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SUNSHINE  ACT  MEETINGS . . .  57781 


GOVERNMENT  REAL  ESTATE  AND  CHATTEL 
PROPERTIES 

USOA/FmHA  allows  FmHA  officials  to  utilize  local  law 


enforcement  personnel  to  protect  acquired  properties  and 
to  prosecute  suspected  offenders:  effective  11-4—77; 
comments  by  12-5-77 .  57684 

INTERNATIONAL  BOYCOTT  GUIDELINES 

Treasury/Secy,  announces  enforcement  policy .  57779 

LIMULUS  AMEBOCYTE  LYSATE  (LAL) 

HEW/FDA  announces  licensing  as  alternative  for  rabbit 
test  for  detecting  pyrogens;  effective  11-4-77 .  57749 

FEDERALLY  OWNED  MINERAL  INTERESTS 

Interior/BLM  proposes  procedure  under  which  Secretary 
of  Interior  will  exercise  authority  to  convey;  comments 
by  1-3-78  (Part  ill  of  this  issue) . .  57862 

SOCIAL  SECURITY 

HEW/Secy.  announces  contribution  and  benefit  base .  57754 

TRUMAN  SCHOLARSHIPS 

Harry  S.  Truman  Scholarship  Foundation  announces 
closing  date  for  nominations  of  12-8-77 .  57746 

TOXIC  SUBSTANCES  STRATEGY  COMMITTEE 
CEQ  publishes  work  plan  for  public  comment;  comments 
by  12-9-77  (Part  IV  of  this  issue) .  57866 

TRANSATLANTIC  SUPER-APEX  FARES 

CAB  suspends  fares  pending  investigation .  57713 

FEDERAL  CREDIT  UNIONS 

National  Credit  Union  Administration  prescribes  surety 
bond  coverage:  effective  12-5-77 .  57685 


FUND  FOR  IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION 

HEW/OE  announces  closing  dates  for  receipt  of  applica¬ 
tions  for  FY  1978;  preapplications  by  1-16-78;  non¬ 
competing  continuation  applications  by  2-1-78  and  final 
applications  by  3-21-78  (2  documents) . .•  57753,  57754 

OCCUPATIONAL  SAFETY  AND  HEALTH 

HEW/COC  requests  information  on  practices  relating  to 

confined  spaces;  comments  by  1-3-78. . . .  57747 

HEW/COC  requests  comments  by  12-19-77  on  certain 
chemical  end  physical  agents  and  industrial  processes.—  57747 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OHR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/REA 

DOT/OHMO 

USDA/REA 

DOT/OPSO 

CSC 

DOT/OPSO 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

. 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 

Note:  As  of  Nov.  1,  1977,  Nuclear  Regulatory  Commission  documents  are  no  longer  being  assigned  to  the 
Monday /Thursday  schedule. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


S 

lO 


I 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
^ ^  »  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
^  is  made  only  by  the  Superintendent  of  Documents,  C.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Eaecutive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  tat  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bounds 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  at  material  appearing  in  the  Fedbal  Rcoistol 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


"Dial  -  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
Issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents....  523-5285 

Index  .  523-5285 

PUBLIC  LAWS:  - 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

:  523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


FISHERY  CONSERVATION  AND  MANAGEMENT 
State  publishes  applications  for  permits  to  fish  off  coasts 
of  U.S.  (2  documents)  (Part  VI  of  this  issue) .  57886,  57888 


COST  FOR  CERTAIN  DRUGS 

HEW/HCFA  proposes  maximum  allowable  cost  for  tetra¬ 
cycline  HCL,  propoxyphene  HCL,  propoxyphene  HCL  with 
APC  and  chlordiazepoxide  HCL;  comments  by  12-5-77; 
hearing  12-9-77 .  57750 

MEETINGS— 

USDA/FNS:  Advisory  CourKil  on  Maternal,  Infant  and 

Fetal  Nutrition,  11-16-77 .  57700 

Commerce/ NOAA:  Mid-Atlantic  Fishery  Management 

Council,  10-16  ana  10-17-77 .  57716 

HEW/HRA:  Graduate  Medical  Education  National  Ad¬ 
visory  Committee,  12-8  and  12-9-77 .  57751 

NIH:  Aging  Review  Committee;  12-9-77 .  57752 

Bladder  Cartcer  Screening  State-of-the-Art  Con¬ 
ference;  12-5  thru  12-7-77 .  57752 

Cooley's  anemia  research  and  treatment  state-of- 

the-art  meeting;  11-29-77 .  57752 

Cooperative  Group  Chairman  Meeting  of  Clinical 
Investigations  Brarrch,  Division  of  Cancer  Treat¬ 
ment;  12-14-77 .  57753 

Mental  Retardation  Research  Committee;  12-8 

thru  12-9-77 . 57752 

National  Cancer  Institute  advisory  committees, 
December  meetings .  57751 


Public  Health  Service  Genetics  Coordinating  Com¬ 
mittee  meeting  on  National  Genetic  Diseases 

Act;  12-7  thru  12-8-77.„ . 57755 

Labor/ ETA:  Federal  Committee  on  Apprenticeship, 

SulKommittee  on  Research;  11-22-77 .  57764 

National  Credit  Union  Board;  12-6  thru  12-7-77 .  57776 

NSF:  Assessment  of  Science  Education  in  Two  Year 

Coileges;  11-28  thru  11-29-77 .  57776 

Federal  Scientific  and  Technical  Information  Man¬ 
agers;  11-9-77 .  57777 

Ocean  Sciences  Advisory  Committee,  Ad  Hoc  Sub¬ 
committee  on  Environmental  Forecasting  Pro¬ 
gram;  11-21-77 .  ....  57776 

CANCELED  MEETING— 

HEW/Secy.:  President’s  Committee  on  Mental  Retarda¬ 
tion;  10-28  thru  10-30-77 .  57754 


HEARINGS— 

HEW/PHS;  Development  of  information  relating  to  the 
National  Genetic  Diseases  Act,  12-7  and  12-8-77...  57755 
ITC:  Articles  being  considered  for  removal  from  and 
inclusion  to  list  of  articles  ehgible  for  duty-free 


treatment  under  GSP;  11-16  and  11-12-77 .  57761 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HUD/FIA .  57852 

Part  III,  Interior/BLM . 57862 

PartIV.  CEQ .  57866 

Part  V,  Labor/ESA .  57872 

Part  VI,  State . 57886 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz.  and  Calif.  57684 

Raisins  produced  from  grapes 
grown  in  Calif.;  correction _  57683 

Proposed  Rules 

Oranges,  grapefruit,  tangerines, 

and  tangelos  grown  in  Fla _  57694 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin¬ 
istration;  Food  and  Nutrition 
Service;  Rural  Electrification 
Administration. 

Rules 

Surplus  agricultural  commodities; 
deletion  of  CFR  Part _  57683' 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE 
FROM 


Notices 

Procurement  list,  1977;  additions 
and  deletions  (4  documents)  ___  57717 

CIVIL  AERONAUTICS  BOARD 

Notices 

Certificate  of  public  convenience 

and  necessity ;  applications -  57701 

Hearings;  etc.: 

Aerolineas  Argentinas -  57701 

Airlift  International,  Inc.,  et  al_  57703 

Avalon  Aviaton  Ltd -  57703 

California -Nevada  low  fare 

route  proceeding  et  al -  57705 

Kenn  Borek  Air  Ltd -  67706 

ECLM  Royal  Dutch  Airlines  et  al_  57709 
Kodiak-Westem  Alaska  Air¬ 
lines,  Inc _  57710 

Transatlantic  super-APEX 

fares  _  57713 

United  Air  Lines,  Inc _  57714 

Wapiti  Aviation  Ltd _  57711 


CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Health,  Education,  and  Welfare 

Department _  57683 

Labor  Department _  57683 

United  States  Administrative 
Conference  _  57683 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

Rules 

Consumer  product  information 
labeling  programs,  voluntary: 
Participation;  suspension  of  fees 
and  charges _  57686 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Personnel  management,  grantee; 
salary  checkoff  for  political 
activities,  prohibition _  57693 


contents 

Proposed  Rules 

Rnandal  management,  grantee: 
Professional  organl23ations;  dues 
from  grant  funds;  postpone- 
mait  of  final  rule -  57698 

Personnel  management  grants; 

Out-of -State  travel  charges,  re¬ 
strictions;  postponement  of 
final  rule _  57699 

DISEASE  CONTROL  CENTER 

Notices 

Advisory  Committees;  amiual  re¬ 
ports  filed,  availability _  57747 

Occupational  safety  and  health 
standards; 

Chemical  and  physical  agents 
and  industrial  processes;  ex¬ 
posure  levels,  safe  standards 


for  employment;  inquiry _  57747 

Confined  spaces;  inquiry _  57747 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Local  public  works  capital  devel¬ 
opment  and  investment  pro¬ 
gram  Round  H;  reimbursement 
for  architect-engineer  fees;  cor¬ 
rection  _  57685 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Postsecondary  education  im¬ 
provement  fund  (2  docu- 
•  ments) _  57753,  57754 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  appli¬ 


cations  _  57762 

Indian  and  Native  American  eco¬ 
nomic  stimulus  program;  fimd 

allocation,  1978  FY _  5776S 

Meetings: 

Apprenticeship  Federal  Com¬ 
mittee.  Research  Subcommit¬ 
tee  _ , _  57764 

Unemployment  compensation, 
emergency: 

Federal  supplemental  benefits; 
ending  periods.  Conn _  57764 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 


Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications^  and  su¬ 
persedeas  decisions _  57872 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula¬ 
tory  Commission. 


Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Administrative  Review  Office: 


List  of  applicants,  etc _  57720 

Consent  oilers: 

Smackover  Producing  Co _  57720 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Toxic  substances  control: 
Proposed  guidance  on  notifica¬ 
tion  of  substantial  risk;  sup¬ 


plemental  notice _  57744 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability,  etc _  57718 

Environmental  statements,  re¬ 
ceipt  and  filing;  transfer  of 

functions  to  EPA _  57719 

Toxic  Substances  Strategy  Com¬ 
mittee;  w’ork  plan _  57866 


FARMERS  HOME  ADMINISTRATION 
Rules 

Real  estate  and  chattel  proper¬ 
ties: 

Management;  local  law  enforce¬ 
ment  agencies;  use  by  FmHA.  57684 

Notices 

Disaster  and  emergency  areas: 

North  Dakota _  57700 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 


Amateur  radio  service: 

Licensing  and  operation  of  com¬ 
plex  systems  of  stations  and 
modification  of  repeater  sub¬ 
bands;  correction _  57690 

FM  broadcast  stations ;  table  of  as¬ 
signments: 

Montana  _  57689 

Proposed  Rules 

FM  broadcast  stations;  table  of  as¬ 
signments: 

Florida;  extension  of  time _  57697 

Georgia:  extension  of  time _  57697 

Maryland _  57696 

Washington _  67695 

Television  broadcast  stations: 


VHF  stations,  adding  in  top  100 

markets;  extension  of  time—  57698 

Notices 

Satellite  communications  serv¬ 
ices;  applications  accepted  for 
filing _  57744 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Applications,  requests,  and  sub¬ 
mittals  : 

Authority  delegation  to  General 
Coimsel;  levy  civU  penalties 
for  late  filing  of  reports;  cor¬ 
rection  _  57685 


IV 
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CONTENTS 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 

Alabama  Power  Co -  57722 

Arkansas  Louisiana  Gas  Co -  57730 

Baca  Gas  Gathering  System. 

Inc.,  et  al.;  extension  of  time.  57723 
Baltimore  Gas  ft  Electric  Co—  57723 
Blackstone  Valley  Electric  Co., 

-^et  al _  57723 

Cities  Service  Gas  Co _  57731 

Columbia  Gas  Transmission 
Corp.  (2  documents)--  57731,57732 
Coliunbia  Gulf  Transmission 

Corp.,  et  al _  57732 

Coxmectlcut  Municipal  Electric 

Energy  Cooperative,  et  al -  57724 

Consolidated  Gas  Supply  Corp.  57735 

Consiuners  Power  Co _  57724 

Delmarva  Power  ft  Light  Co _  57732 

Duke  Power  Co.  (2  dociunents) .  57725 
El  Paso  Natmal  Gas  Co.,  et  al..  57725 

HBOP,  Ltd _  57733 

Iowa  Public  Service  Co.  (2  doc¬ 
uments)  _  57726,57733 

Kansas  City  Power  &  Light  Co..  57726 
Kansas-Nebraska  Natural  Gas 

Co  - _ 57726 

Kansas-Nebraska  Natural  Gas 

Co.,  Inc _  57733 

Maine  Public  Service  Co .  57727 

Mid  Louisiana  Gas  Co.,  et  al _  57734 

Northville  Dock  Pipe  Line  Corp., 

et  al— . - .  57735 

Northwest  Pipeline  Corp _  57737 

Public  Service  Co.  of  Indiana, 

Inc  _  57728 

Puget  Soimd  Power  ft  Light  Co.  57728 
South  Carolina  Public  Service' 

Authority _  57742 

Texas  Eastern  Transmission 

Corp _  57738 

Texas  Power  &  Light  Co _  57739 

Transcontinental  Gas  Pipe  Line 

Corp.  (3  documents) _  57728, 

57740, 57741 

Transwestem  Pipeline  Co _  57741 

United  Gas  Pipe  Line  Co.  (3  doc¬ 
uments)  .  57729,57735,57741 

Venus  OU  Co__ . r__  57742 

Virginia  Electric  &  Power  Co.  (3 

doc\iments) _  57729,57730 

Wisconsin  Michigan  Power  Co., 
et  al _ 57730 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 

Colonial  Savings  &  Loan  Asso¬ 
ciation  _ 57745 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determination, 
etc.  (18  documents) _  57852-57859 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Ohanneson  Freight  Forwarding 
Co .  57745 


Overseas,  Inc _  57746 

Stewart  Corp.  et  al _  57746 

Agreements  filed,  etc.: 

Japan  Line,  Ltd.,  et  al _  57745 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Brighton  Bancorp _  57746 

Heaton  Bank  Holding  Co _  57746 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

San  Bernard  National  Wildlife 
Refuge,  Tex.  (2  docmnents)  „  57692, 

57693 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Color  additives,  provisionally 
listed: 

Lead  acetate,  postponement  of 

closing  date _  57686 

Notices 

Food  additives,  petitions  filed  or 
withdrawn: 

Monsanto  Co _  57750 

Human  drugs: 

Llmulus  amebocyte  lysate  as  al¬ 
ternative  for  rabbit  pyrogen 

test;  licensing _  57749 

Orange  Juice,  frozen  concen¬ 
trated;  temporary  permit  for 

market  testing _  57748 

Pears,  canned  chiuiky ;  identity  ' 
standards;  temporary  permit 

for  market  testing _  57749 

Tomato  juice  concentrate;  tem¬ 
porary  permits  for  market  test¬ 
ing  . 57748 


FOOD  AND  NUTRITION  SERVICE 
Proposed  Rules 
Food  stamp  program: 

Retail  food  stores,  etc.,  partici¬ 
pation;  redemption  certifi¬ 


cates  by  receiving  banks _  57694 

Notices 

Meetings: 

Maternal,  Infant  and  Fetal  Nu¬ 
trition  Advisory  Council _  57700 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc.  (ICC) _  57746 


GENERAL  SERVICES  ADMINISTRATION 

See  National  Archives  and  Rec¬ 
ords  Service. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Proposed  maximum  allowable  cost 
for  certain  drugs;  public  hear¬ 
ing  _  57750 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office;  Food  and 
Drug  Administration;  Health 


Care  Financing  Admlnistratlcm; 
Health  Resources  Administra¬ 
tion;  National  Institutes  of 
Health. 

Notices 

Contract  awards: 

Mark  Battle  Associates,  Inc.; 
development  and  manage¬ 
ment  of  conferences,  work¬ 


shops  and  seminars _  57753 

Meetings : 

Mental  Retardation,  President’s 

Committee;  cancellation _  57754 

Social  security  contribution  and 
benefit  base  increase _  57754 


HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meetings: 

Graduate  Medical  Education 
National  Advisory  Committee.  57751 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Denver  regional  office;  funds  ap¬ 
proved  for  retention _  57700 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration;  Interstate  Land  Sales 
Registration  Office. 

INTERIOR  DEPARTMENT 


See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau. 

Notices 

Financial  Interest  statements; 

Bleiweis,  Julius _  57760 

Bradford,  Von  C .  57760 

Cowles,  Edward  R -  57761 

Hoey,  Frederick  W _  57761 

Hunt,  Herbert  H . .  57761 

Kline,  John  H _ 57761 

Meller,  Walter  A _  57761 

Nichols,  Thomas  C.,  Jr _  57761 

Salo,  John  V _ ^ _  57761 

Schultz,  Merrill  S . 57761 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Generalized  System  of  Prefer¬ 
ences;  eligible  articles;  list -  57761 


INTERSTATE  COMMERCE  COMMISSION 


Rules 

Freight  forwarders: 

Export  traffic;  Atlantic,  Gulf 

Coast,  or  Canadian  ports -  57692 

Railroad  car  service  orders;  vari¬ 
ous  companies: 

Chicago,  Rock  Island  &  Pacific 

Railroad  Co _  57691 

Clinchfield  Railroad  Co -  57691 
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[ 6325-01  ] 

Title  5 — ^Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

Administrative  Conference  of  the 
United  States 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Admin¬ 
istrative  Assistant  to  the  Chairman  Is 
excepted  under  Schedule  C  because  It  is 
confidential  in  natvire. 

EFFECTIVE  DATE:  November  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3319(b)  is 
added  as  set  out  below: 

§  213.3319  Administrative  Coiiferonre 
of  the  United  Slates. 

«  •  «  *  • 

(b)  One  Administrative  Assistant  to 
the  Chairman. 

(6  UJS.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Extcuixoe  Assistant  to 
the  Commissioners. 

IFR  Doc.77-32178  Filed  ll-8  -77;8:45  ami 


[ 6325-01  ] 

PART  213 — EXCEPTED  SERVICE 
Department  of  Labor 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  One  position  of  Special  As¬ 
sistant  to  the  Deputy  Assistant  Secre¬ 
tary  for  Employment  and  Training  is  ex¬ 
cepted  under  Schedule  C  because  It  is 
confidential  in  nature. 

EFFECTIVE  DATE:  November  3,  1977. 
FOR  FURTHER  INFORMATION  CON*- 
TACT: 

William  Bohling,  202-632-4533. 
Accordingly,  5  CFR  213.3315(a)  <64) 
is  added  as  set  out  below : 

§  213.3315  Department  of  I>abor. 
fa)  OjSlce  of  the  Secretary.  •  •  * 

(64)  One  Special  Assistant  to  the  Dep¬ 
uty  Assistant  Secretary  for  Employment 
and  Training. 


(5  U-S.c  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.77-32176  Filed  ll-3-77;8:45  am) 


[ 6325-01  ] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. . 

SUMMARY:  One  additional  position  of 
Special  Assistant  to  the  Assistant  Secre¬ 
tary  for  Education  is  excepted  imder 
Schedule  C  because  it  is  confidential  In 
nature. 

EFFECTIVE  DATE:  November  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohling,  202-«32-4533. 
Accordingly,  5  CFR  213.3316fr)  (1)  is 
amended  as  set  out  below: 

§  213.3316  Department  of  Health,  Fdii- 
ealton.  and  Welfare. 

•  •  •  •  • 

(r)  Office  oj  the  Assistant  Secretary 
for  Education. 

(1)  Two  Special  Assistants  to  the  As¬ 
sistant  Secretary. 

(6  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

iFR  Doc  77-32177  FU^  ll-3-77;8:45  am) 


[3410-05] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE  -  * 

-PART  12— DETERMINATION  OF  SURPLUS 
AGRICULTURAL  COMMODITIES  UNDER 
SECTION  211  OF  THE  AGRICULTURAL 
ACT  OF  1956 

Deletion  of  Part 

AGEINCY :  OflBce  of  the  Secretary. 
ACTION:  Final  rule. 

SUMMARY :  Section  211  of  the  Agricul¬ 
tural  Act  of  1956  directed  that  deter¬ 
minations  of  surplus  argricultural  com¬ 
modities  be  made  for  a  period  of  3  years. 


Those  determinations  were  made;  the  re¬ 
quirement  Is  obsolete.  Hie  only  effect  of 
this  rule  Is  to  delete  the  obsolete  7  CFR 
Part  12  from  the  Code  of  Federal  Regu¬ 
lations. 

EFFECTIVE  DATE:  November  4.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Adrian  Crawford,  Agricultural  Stabil¬ 
ization  and  Conservation  Service.  U.S. 
Department  of  Agriculture,  Box  2415, 
Washington.  D.C.  20013,  202-447-2341. 

SUHTiEMENTARY  INFORMATION:  It 
is  the  general  policy  of  the  Department 
of  Agriculture  to  invite  comments  re¬ 
garding  the  devel(^ment  of  proposed 
rules;  however,  fills  action  consists  only 
of  the  deletion  of  an  outmoded  regula¬ 
tion  and  no  purpose  would  be  serv’ed  in 
Inviting  comments. 

The  fc^owing  pan  contained  in  Title 
7  CFR  is  deleted : 

Part  12 — Determination  of  Surplus 
Agricultural  Commodities  Under  Sec¬ 
tion  211  OF  THE  Agricultural  Act  of 
1956 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  25,  1977. 

Bob  Bergl-and, 
Secretary  of  Agriculture. 
IFR  Doc. 77-31764  Piled  ll-3-77;8;45  am) 


[ 3410-02 ] 

CHAPTER  IX — AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  989 — RAISINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Changes  To  Improve  Administrative 
Operating  Procedures;  Correction 

AGENCTY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Correction  of  final  rule. 

SUMMARY:  This  document  conects 
printing  instructions  in  a  final  rule,  mak¬ 
ing  changes  to  improve  administrative 
operating  procedures  which  appeared  at 
page  52374  in  the  Friday,  September  30, 
1977,  issue  of  the  Federal  Register. 

EFFEC’TIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  202-447-6393. 

SUIT»LEMENTARY  INFORMATION: 
In  FR  Doc.  77-28925  appearing  at  page 
52374  in  the  September  30,  1977,  issue  of 
the  Federal  Register,  under  Subpart — 
Supplementary  Regulations  on  page 
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RULES  AND  REGULATIONS 


52377,  printing  instructions  should  hav/e 
been  Included  to  amend  §  989.210  by 
changing  the  words  “natural  Hiompson 
Seedless”  to  “Natural  (sun-dried)  Seed¬ 
less”.  These  instructions  were  omitted. 

Dated:  October  31,  1977. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

.FR  I>>c.77-32163  Filed  11-3-77:8:45  ani] 


[3410-02] 

[Lemon  Regulation  1181 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACmON:  Final  rule, 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Califomia-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  November  8-12,  1977. 
Such  action  is  needed  to  provide  for  or¬ 
derly  marketing  of  fresh  lemons  for  this 
period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE :  November  6, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  202-447-3545, 

SUPPLEMENTARY  INFORMATION : 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910) ,  regu¬ 
lating  the  handling  of  lemons  grown  in 
California  and  Arizona,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
and  upon  other  information,  it  is  found 
that  the  limitation  of  handling  of  lem¬ 
ons,  as  hereafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  November  1, 
1977,  to  consider  supply  and  market  con¬ 
ditions  and  other  factors  affecting  the 
need  for  regulation  and  recommended  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  diu’ing  the  specified  week. 
The  committee  reports  the  demand  for 
lemons  continues  to  ease  on  all  sizes  and 
grades. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  preliminary  notice,  engage  in 
public  rulemaking,  and  postpone  the  ef¬ 
fective  date  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553) ,  because  of  insuflBcient  time  between 
the  date  when  Information  became  avail¬ 
able  upon  which  this  regulation  is  based 
and  the  effective  date  necessary  to  effec¬ 
tuate  the  declared  policy  of  the  act.  In¬ 
terested  persons  were  ^ven  an  oppor¬ 
tunity  to  submit  Information  and  views 
on  the  regulation  at  an  c^n  meeting. 
It  is  necessary  to  effectuate  the  declared 


purposes  of  the  act  to  make  these  regula¬ 
tory  provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such  pro¬ 
visions  and  the  effective  time. 

§910.418  liCinon  Regulation  1 18. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
November  6,  1977,  through  November  12, 
1977,  is  established  at  200,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  “carton(s)”  mean  the  same  as  de¬ 
fined  in  the  marketing  order. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
001-674.) 

Dated:  November  3.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  I>x*  77-32275  Filed  11-3-77:12:42  pm] 


[  3410-07  ] 

CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  K— PROPERTY  MANAGEMENT 

[FmHA  Instruction  1955-B] 

PART  1955 — REAL  ESTATE  AND  CHATTEL 
PROPERTIES 

Subpart  B — Management  of  Property 

Use  of  Local  Law  Enforcement  Agencies 
BY  THE  Farmers  Home  Administration 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  amends  its  regu¬ 
lation  to  allow  FmHA  officials  to  utilize 
local  law  enforcement  personnel  to  pro¬ 
tect  acquired  properties  and  to  prosecute 
suspected  offenders.  The  intended  effect 
of  this  action  is  to  provide  the  Govern¬ 
ment  with  added  protection  for  its  ac¬ 
quired  and  abandoned  security  proper¬ 
ties. 

EFFECTIVE  DATE:  November  4,  1977. 
Comments  must  be  received  on  or  be¬ 
fore  December  5, 1977. 

ADDRESSES:  Submit  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home  Ad¬ 
ministration,  U.S.  Department  of  Agri¬ 
culture,  Room  6316,  Washington,  D.C. 
20250.  All  written  comments  made  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  at  the  address  given 
above. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Mr.  R.  M.  Yates,  202-447-3752. 

SUPPLEMENTARY  INFORMATION: 
Section  1955.63  of  Subpart  B  of  Part 
1955,  Title  7  In  the  Code  of  Federal  Reg¬ 
ulations  (41  PR  32698)  is  amended.  Par¬ 
agraph  (c)  of  this  section  Is  revised  to 


refiect  the  recent  amendment  in  admin¬ 
istrative  regulations  allowing  FmHA 
officials  to  utilize  local  law  enforcement 
officer(s)  to  protect  acquired  or  aban¬ 
doned  security  properties  and  to  prose¬ 
cute  suspected  offenders.  Ihis  revision 
will  provide  cooperation  between  FmHA 
officials  and  local  law  enforcement  of¬ 
ficers  in  the  protection  of  acquired  or 
abandoned  security  properties.  It  is  the 
policy  of  this  Department  that  rules  re¬ 
lating  to  public  property,  loans,  grants, 
benefits  or  contracts  shall  be  published 
for  comment  notwithstanding  the  ex¬ 
emption  in  5  U.S.C.  553  with  respect  to 
such  rules.  These  amendments,  however, 
are  not  published  for  proposed  rulemak¬ 
ing  since  tlie  purijose  of  the  change  is  to 
enable  the  ciovemment  to  more  ade¬ 
quately  protect  inventory  property  and 
any  delay  would  be  contrary  to  the  pub¬ 
lic  interest.  The  agency  is,  however,  in¬ 
terested  in  receiving  public  comments. 
Such  comments  may  be  sent  to  the  ad¬ 
dress  given  in  the  “address”  section  of 
the  Preamble. 

Accordingly,  as  revised,  §  1955.63(c) 
reads  as  follows: 

§  19.5.7.63  Manugenient  of  acqiiirrcl  real 
cstaU*. 

«  «  «  ♦  « 

(c)  Vandalism  or  theft — (1)  Report¬ 
ing.  The  County  Supervisor  will  promptly 
report  theft  or  willful  damage  of  ac¬ 
quired  or  abandoned  security  property  to 
local  law  enforcement  official (s) .  A  writ¬ 
ten  report  of  the  situation  will  be  sent  to 
the  State  Director  with  a  copy  to  the 
Office  of  Investigation,  Regional  Direc¬ 
tor. 

(2)  Other  actions.  The  County  Super¬ 
visor  will  cooperate  with  the  local  law 
enforcement  official(s)  to  resolve  the  in¬ 
cident.  This  will  include  such  actions  as 
signing  complaints  and  testifying  at 
hearings  and  trials  involving  any  crimi¬ 
nal  acts  which  come  under  the  jurisdic¬ 
tion  of  the  Local  Law  Enforcement  sys¬ 
tem.  Civil  actions  and  prosecution  under 
Federal  criminal  statutes  will  still  be 
processed  through  OGC. 

(3)  Assistance.  The  State  Director  will 
provide  advice  and  assistance  as  appro¬ 
priate  to  the  County  Supervisor.  The 
State  Director  will  consult  and  obtain 
assistance  from  the  Regional  Attorney 
as  needed. 

***** 

(7  U.S.C.  1989:  (42  U.S.C.  1480;  42  U.S.C.  2942; 
6  U.S.C.  301);  sec.  10  Pub.  L,  93-357,  86  Stat. 
392  delegation  of  authority  by  the  Sec  of 
Agri.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Devel(^ment,  7  CFR 
2.70;  delegations  of  authority  by  Dir.,  OEO 
29  FR  14764,  33  PR  9850.) 

Note. — The  Fanners  Home  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  October  25,  1977. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

(PR  Doc.77-31969  Piled  ll-3-77;8:45  am) 
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[ 1505-01  ] 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
SUBCHAPTER  A— PROCEDURE  AND  RULE  OF 
PRACTICE 

PART  303— APPUCATIONS,  REQUESTS. 
AND  SUBMITTALS 

Delegation  of  Authority  to  Levy  Civil 
Penalties 

Correction 

In  PR  Doc.  77-29314,  appearing  at 
page  54407  In  the  issue  of  Thursday, 
October  6,  1977,  the  seventh  line  of 
§  303.13(1)  on  page  54408  should  read. 
“U.S.C.  5  1817(a)  (1) )  for  the  late  filing”. 

[ 7535-01  ] 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORQANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT  UNIONS 

Surety  Bond  Coverage  for  Federal  Credit 
Unions 

AGENCY:  National  Credit  Union  Ad¬ 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  Section  701.20  prescribes 
the  surety  bond  coverage  for  Federal 
credit  unions.  This  revision  is  necessary 
to  modify  the  conditions  in  9  701.20(e) 
under  which  surety  bond  coverage  will 
be  required  In  excess  of  the  minimum 
specified  In  9  701.20(f).  The  National 
Credit  Union  Administration  has  deter¬ 
mined  that  the  additional  amount  which 
had  been  required  to  cover  a  credit 
union’s  cash  fimd,  mortgage  instru¬ 
ments,  and  prmnissory  notes  unduly 
burdened  Federal  credit  unions  without 
providing  corresponding  protection 
against  losses. 

EFFECTIVE  DATE:  Effective  December 
5,  1977- 

POR  FURTHER  INPORMA'nON  CON¬ 
TACT: 

Steven  R.  Blsker,  Office  of  General 
Counsel.  National  Credit  Union  Ad¬ 
ministration,  2025  M  St.  NW..  Wash¬ 
ington.  D.C.  20456,  telephone  202- 
254-9810. 

SUPPLEMENTARY  INFORMATION; 
Hie  notice,  pubic  participation,  and  de¬ 
ferred  effective  date  requirements  of  5 
U.S.C.  553  were  not  followed  hi  connec¬ 
tion  with  the  revisions  to  9  701.20(e). 
Such  procedures  were  foimd  to  be  unnec¬ 
essary  because  the  revisions  merely  re¬ 
move  restrictions  previously  placed  on 
Federal  credit  xinlons  without  Increasing 
the  risk  to  the  credit  unions  of  a  loss  of 
property. 

As  previously  drafted,  the  rule  woiild 
have  required  a  Federal  credit  union  to 
obtain  additional  surety  bond  coverage 
on  the  basis  of  a  temporary  increase  in 
the  credit  union’s  cash  fund,  even  though 
the  event  which  caused  the  Increase 
could  not  reasonably  be  expected  to  re¬ 
cur.  For  example,  a  Federal  credit  union 
composed  of  members  of  a  labor  union 
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would  have  been  required  to  obtain  ad¬ 
ditional  coverage  in  a  situation  where  the 
union  went  out  on  a  strike  of  an  ex¬ 
ceptional  duration.  Although  this  credit 
union  would  have  to  Increase  Its  cash 
fimd  to  meet  the  Increased  demands  of 
Its  members  for  loans  and  share  with¬ 
drawals,  It  should  not  be  required  to  ob¬ 
tain  a  permanent  increase  In  Its  bond 
coverage  when  there  is  no  likelihood  of  a 
loss  because  there  is  no  likelihood  of 
another  such  strike  in  the  future.  Simi¬ 
larly.  a  credit  union  that  Increases  Its 
cash  fund  temporarily  to  help  its  mem¬ 
bers  cope  with  a  natmal  disaster,  such 
as  a  fire,  fiood,  or  earthquake,  should 
not  be  required  to  obtain  a  permanent 
Increase  in  its  bond  coverage  unless  the 
event  can  be  expected  to  happen  again. 
(These  examples  are  not  intended  to  be 
exhaustive.)  However,  In  order  to  pro¬ 
tect  each  credit  union  and  its  members, 
an  impartial  decision  as  to  whether  ad¬ 
ditional  coverage  is  necessary  will  be 
made  by  the  Administrator. 

The  former  rule  would  also  have  re-- 
qulred  a  Federal  credit  union  with  most 
or  all  of  its  assets  in  loans  to  members 
and  with  all  of  the  promissory  notes 
for  those  loans  on  Its  premises  to  in¬ 
crease  its  smety  bond  coverage.  The 
credit  union  would  end  up  with  a  s\u:ety 
bond  virtually  equal  to  its  asset  size. 
This  would  have  meant  surety  bond  cov¬ 
erage  grossly  in  excess  of  the  minimum 
set  out  in  9  701.20(f),  which  was  drafted 
to  cover  the  risk  of  the  loss  of  notes 
on  the  credit  union’s  premises.  Conse¬ 
quently,  the  rule  has  been  revised  so 
that  additional  coverage  is  required 
only  where  promissory  notes  are  placed 
in  transit. 

As  a  result  of  the  April  19,  1977, 
amendments  to  9  107  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  9  1757).  the 
National  Credit  Union  Administration 
anticipates  an  increase  in  loans  secured 
by  mortgages.  The  previous  rule  would 
have  compelled  a  Federal  credit  union, 
with  a  sizable  part  of  Its  assets  in  loans 
seemed  by  mortgages,  and  with  the 
mortgage  instruments  on  its  premises, 
to  Increase  its  smety  bond  coverage.  Be¬ 
cause  9  701.20(f)  was  drafted  to  cover 
the  risks  of  the  loss  of  notes  on  a  credit 
union’s  premises,  the  same  considera¬ 
tions  apply.  Consequently,  the  rule  has 
also  been  revised  so  that  additional  cov¬ 
erage  will  be  required  only  where  the 
mortgage  notes  are  placed  In  transit. 

Accordingly,  the  Administrator  here¬ 
by  revises  paragraph  (e)  of  9  701.20  of 
the  National  Credit  Union  Administra¬ 
tion  Rules  and  Regulations,  effective 
upon  publication,  to  read  as  set  out 
below. 

(See.  120.  78  Stat.  630  (12  I7A.O.  1766)  and 
Beo.  209,  84  Stat.  1104  (12  UA.O.  1789).) 

Lawrence  Connell,  Jr.. 

Administrator. 

October  28,  1977. 

Section  70120(e)  of  the  Regulations 
involving  surety  bond  coverage  Is 
amended  to  read: 

S  701.20  Surety  B<Mid  Coverage  For 

Federal  Credit  Unions. 

•  •  •  •  # 
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(e)(1)  Where  any  of  the  following 
amounts  exceed  a  Federal  credit  union’s 
minimiun  limits  as  specified  In  para¬ 
graph  (f)  of  this  section,  the  minimum 
limits  of  that  Federal  credit  imion  shall 
be  Increased  to  be  equal  to  the  greater 
of  the  following  amounts: 

(1)  The  aggregate  amount  of  the  daily 
cash  fxmd  (change  fund  plus  maximum 
anticipated  daily  receipts),  securities, 
and  food  stamps  (If  any),  on  the  Fed¬ 
eral  credit  union’s  premises,  or 

(11)  The  aggregate  amount  of  the 
Federal  credit  union’s  money,  promis¬ 
sory  notes,  mortgages,  secxirities,  and 
food  stamps  (If  any),  placed  in  transit 
In  any  one  individual  shipment. 

(2)  Such  increased  limits  must  be  ob¬ 
tained  no  more  than  30  days  after  the 
discovery  of  the  need  for  such  Increase. 

(3)  For  the  purposes  of  this  section, 
the  term  “money'*  shall  Include  curren¬ 
cy,  coin,  banknotes.  Federal  Reserve 
notes,  revenue  stamps,  and  postage 
stamps.  “Securities”  Include  money  or¬ 
ders,  bonds.  United  States  Savings 
Stamps,  debentures,  scrip,  warrants, 
drafts,  bills  of  exchange,  passbooks  held 
as  collateral,  certificates  of  stock,  doc¬ 
uments  of  title,  mterlm  receipts,  and  an 
other  instruments  similar  to  or  in  the 
nature  of  the  foregoing. 

(4)  Subsection  (1)  of  this  paragraph, 
notwithstanding,  no  Increase  In  cover¬ 
age  shall  be  required  where  a  Federal 
credit  union  temporarily  Increases  its 
cash  fund  because  of  an  extraordinary 
event  which  cannot  reasonably  be  ex¬ 
pected  to  recur.  The  Administrator  shall 
determine  whether  this  subsection  ap¬ 
plies  to  a  given  situation.  A  Federal 
credit  union  that  wants  to  rely  on  this 
subsection  must  petition  the  Administra¬ 
tor,  within  30  days  of  the  discovery  of 
facts  that  would  otherwise  require  an  In¬ 
crease  In  coverage,  for  a  determination 
as  to  whether  this  subsection  in 
applicable. 

[FB  Doc.77-32189  FUed  ll-3-77;8:46  am] 


[ 1505-01  ] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  ill— ECONOMIC  DEVELOPMENT 
ADMINISTRATION.  DEPARTMENT  OF 
COMMERCE 

PART  317— ROUND  II  OF  THE  LOCAL  PUB¬ 
LIC  WORKS  CAPITAL  DEVELOPMENT 
AND  INVESTMENT  PROGRAM 

Reimbursement  for  Architect-Engineer 
Fees 

Correction 

In  FR  Doc.  77-30988,  appearing  at 
page  56488  In  the  Issue  of  Wednesday, 
October  26,  1977,  the  eighth  line  of 
9  317.18(e)  (1)  on  page  56489  should 
read,  “of  9  317.17  Is  not  part  of  ’construc¬ 
tion  activities’  “. 
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[3510-18] 

Title  15 — Commerce  and  Foreign  Trade 
SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  COMMERCE 

PART  16 — PROCEDURES  FOR  A  VOLUN¬ 
TARY  CONSUMER  PRODUCT  INFORMA¬ 
TION  LABELING  PROGRAM 
Amendment  to  Authorize  the  Secretary  to 
Suspend  Fees  and  Charges 

AGENCY:  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology,  Com¬ 
merce. 

ACTION:  Rule. 

SUMMARY :  This  document  amends  the 
procedures  for  the  Voluntary  Consiuner 
Product  Information  Labeling  Program 
to  authorize  the  Secretary  at  any  time 
to  suspend  for  any  length  of  time  the 
requirement  for  her  to  establish  fees  and 
charges  for  participation  in  the  program. 
This  amendment  will  provide  the  Secre¬ 
tary  with  greater  flexibility  to  encourage 
participation  by  manufacturers  and 
others  in  this  program. 

EFFECTIVE  DATE;  December  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  Howard  I.  Forman,  Deputy  Assist¬ 
ant  Secretary  for  Product  Standards, 

Room  3876,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  202- 

377-3221. 

SUPPLEMENTARY  INFORMATION: 
On  May  25,  1977,  the  Department  of 
Commterce  announced  in  the  Federal 
Register  (42  FR  26647)  procedures  un¬ 
der  which  a  Voluntary  Consumer  Prod¬ 
uct  Information  Labeling  Program  ad¬ 
ministered  by  the  Department  will  func¬ 
tion.  The  Department  determined  that 
the  program  would  be  instituted  on  a 
limited  pilot  project  basis.  Section  16.6 
(a)  of  the  procedures  provides  that  the 
Secretary  shall  establish  fees  and 
charges  for  use  of  the  Department  of 
Commerce  Label  and  Mark  on  each 
product. 

On  August  30,  1977,  the  Department 
announced  in  the  Federal  Register  (42 
FR  43641)  that,  upon  further  study  of 
the  need  to  establish  such  fees  and 
charges,  it  had  been  determined  that  it 
would  be  in  the  public  interest  to  dis¬ 
pense  vdth  all  fees  and  charges  at  least 
for  the  duration  of  the  limited  pilot  proj¬ 
ect  in  order  to  encourage  participation 
by  manufacturers  in  the  program.  In 
order  to  provide  the  Secretary  with  au¬ 
thority  to  suspend  the  fees  and  charges 
required  by  §  16.6(ar)  of  the  procedures, 
a  proposed  amendment  was  published  in 
the  Federal  Register  (42  PR  43641,  Au¬ 
gust  30,  1977).  Interested  persons  were 
invited  to  submit  written  comments  on 
the  proposed  amendment  on  or  before 
September  29,  1977. 

Comments  concerning  the  proposed 
amendment  were  received  from  two 
sources.  The  first  of  these  was  submitted 
by  the  Office  of  Consumer  Affairs,  De¬ 
partment  of  Health,  Education,  and 


Welfare,  which  stated  support  for  the 
proposed  amendment  and  offered  certain 
suggestions  for  the  Department’s  con¬ 
sideration  that  might  additionally  in¬ 
crease  industry  acceptance  of  the  pro¬ 
gram.  These  suggestions  were  not  di¬ 
rected  toward  the  proposed  amendment; 
however,  the  Department  may  consider 
them  in  its  continuing  review  of  the  pro¬ 
gram. 

The  second  comment  was  provided  by 
Electrical  Testing  Laboratories,  Inc. 
(ETL),  New  York,  N.Y.  ETL  stated  op- 
piosition  to  the  proposed  amendment  be¬ 
cause  it  would  increase  the  amount  of 
taxpayer’s  money  used  to  support  a  pro¬ 
gram  that  ETL  considers  competitive 
with  available  existing  programs.  ETL 
stated  that  the  proposed  amendment 
represents  the  utilization  of  taxpayer’s 
money  to  subsidize  programs  that  are 
competitive  with  existing,  available  pro¬ 
grams.  After  careful  consideration,  the 
Department  has  determined  that  if  the 
Procedures  for  the  Volimtary  Consumer 
Product  Information  Labeling  Program 
(CPILP)  provide  the  Secretary  with  au¬ 
thority  to  suspend  fees  and  charges,  the 
public  interest  will  be  served  in  appro¬ 
priate  cases  by  encouraging  companies 
to  participate  in  the  program  who  would 
not  do  so  if  they  had  to  pay  such  fees 
and  charges.  The  Department  does  not 
believe  that  this  program  will  compete 
with  existing  programs,  but  that  it  will 
operate  in  conjunction  with  such  pro¬ 
grams.  Therefore,  the  comment  by  ETL 
is  not  considered  persuasive. 

Copies  of  the  two  letters  of  comment 
received  and  a  summary  and  analysis  of 
these  letters  are  available  for  public  in¬ 
spection  and  copying  in  the  Depart¬ 
ment’s  Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  Main 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Accordingly,  in  order  to  provide  the 
Secretary  with  authority  to  suspend  the 
fees  and  charges  required  by  §  16.6(a)  of 
the  procedures,  these  procedures  are 
hereby  amended  by  adding  a  new  para¬ 
graph  (d)  to  §  16.6  as  set  forth  below. 

Note. — The  Department  of  Commerce  has 
determined  that  adoption  of  this  amendment 
does  not  constitute  a  major  proposal  requir¬ 
ing  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  Of¬ 
fice  of  Management  and  Budget  Circular  No. 
A-107. 

Is.sued:  October  31, 1977. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

15  CFR  16.6  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  16.6  Establishment  of  fees  and  charges. 
•  #  •  •  • 

(d)  The  establishment  of  fees  and 
charges  under  this  secticHi  may,  at  any 
time,  be  suspended  by  the  Secretary  for 
any  length  of  time. 

IFR  Doc.77-3208a  Piled  11-1-77:5:07  pm] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 
[Docket  No.  76N-0366] 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES  FOR 
USE  IN  FOODS,  DRUGS,  AND  COS¬ 
METICS 

Postponement  of  Closing  Date 

AGENCY;  Food  and 'Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Commissioner  of  Food 
and  Drugs  is  postponing  the  closing  date 
for  the  provisional  listing  of  lead  acetate. 
The  new  closing  date  will  be  January  31, 
1978. 

EFFECTIVE  DATE:  November  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  INFORMATION ; 
The  current  closing  date  of  October  31, 
1977  for  the  provisional  listing  of  lead 
acetate  was  established  by  regulation 
published  in  the  Federal  Register  of 
February  4,  1977  (42  FR  6992) .  The  reg¬ 
ulation  set  forth  below  will  postpone  the 
October  31, 1977  closing  date  for  the  pro¬ 
visional  listing  of  that  color  additive  un¬ 
til  January  31, 1978. 

The  closing  date  for  the  provisional 
listing  of  lead  acetate  is  being  postponed 
to  permit  time  for  the  publication  in  the 
Federal  Register  of  a  proposal  that  will 
address  the  status  of  lead  acetate  and 
several  other  provisionally  listed  colors. 
The  Commissioner  will  not  propose  to 
extend  the  closing  date  beyond  January 
31,  1981. 

The  Commissioner  concludes  that  no¬ 
tice  and  public  procedure  on  this  regu¬ 
lation  are  impracticable  and  contrary  to 
the  public  interest  and  that  good  cause 
exists  for  issuing  this  postponement  as 
a  final  order.  This  regulation,  to  be  ef¬ 
fective  on  November  1,  1977,  will  permit 
the  uninterrupted  use  of  the  affect^  col¬ 
or  additives  until  further  action  is  tak¬ 
en.  Therefore,  in  accordance  with  5 
U.S.C.  553  (b)  and  (d)  (1)  and  (3),  this 
postponement  is  issued  as  a  final  regula¬ 
tion  and  is  being  made  effective  on  No¬ 
vember  1,  1977. 

Therefore,  imder  the  transitional  pro¬ 
visions  of  the  Color  Additive  Amend¬ 
ments  of  1960  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (Title  11,  Pub.  L.  86- 
618;  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376  note) )  and  under  authority  delegat¬ 
ed  to  the  Commissioner  (21  CFR  5.1), 
Part  81  is  amended  in  §  81.1  Provisional 
lists  of  color  additives,  by  revising  the 
entry  for  the  closing  date  for  the  color 
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additive  lead  acetate  listed  in  paracTi4>h 
(g)  to  read  “January  31.  1978”. 

Effective  date:  November  1,  1977. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C.  376 
note) .) 

Dated:  October  31,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc.77-31866  PUed  10-31-77;2:34  pm] 

[ 1505-01  ] 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.746] 

PART  9A— SECURITY  INFORMATION  REG¬ 
ULATIONS  APPLICABLE  TO  CERTAIN 
INTERNATIONAL  ENERGY  PROGRAM; 
RELATED  MATERIAL 

Correction 

In  FR  Doc.  77-27057  appearing  at  page 
46516  in  the  issue  for  Friday,  Septem¬ 
ber  16,  1977,  the  title  of  Part  9A  should 
read  as  set  forth  above. 

[4510-27] 

Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 


Cmnp.,  p.  1004),  and  by  means  of  Ad¬ 
ministrative  Order  No.  650  (42  FR 
33823) .  the  Secretary  of  Labor  appointed 
and  convened  Industry  Committee  No. 
141-B  for  the  Leather,  Leather  Goods, 
and  Related  Products  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the 
question  of  the  minimum  rate  or  rates 
of  wages  to  be  paid  under  Section  6  of 
the  Act  to  such  employees,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice.  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  Section  8  of  the  Pair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  141-B  are  hereby  published, 
amending  §  602.2  of  Part  602,  Title  29, 
Code  of  Federal  Regulations.  Subpara¬ 
graphs  (3)  and  (4)  of  §  602.2  are  com¬ 
bined  and  subparagraph  (5)  of  §  602.2 
is  redesignated  subparagraph  (4). 

The  increases  in  future  wage  rates 
prescribed  by  Section  6(c)  of  the  1974 
Fair  Labor  Standards  Amendments  are 
set  forth  in  this  wage  order. 


wage  order  rate  reaches  $2.30  per  hour. 
Thereafter,  the  wage  order  rate  will 
automatically  Increase  by  30  cents  per 
hour  on  each  succeeding  January  1  until 
the  mainland  minimum  wage  rate  is 
reached. 

This  wage  order  will  be  amended  to 
refiect  the  changes  made  by  the  1977 
amendments  as  soon  as  practicable  after 
enactment. 

This  document  was  prepared  under 
the  direction  and  control  of  Xavier  M. 
Vela,  Administrator,  Wage  and  Hour 
Division. 

Accordingly,  Part  602  is  amended  as 
follows: 

In  §  602.2  subparagraphs  3  and  4  of 
paragraph  (a)  are  combined,  subpara¬ 
graph  5  of  paragraph  (a)  Is  designated 

(a)(4),  the  rates  in  paragraphs  (a)(1), 
(a)(2),  (a)(3),  (a)(4)  and  (c)(1)  are 
increased,  and  paragraph  (b)  (1)  is  re¬ 
vised  to  refiect  the  current  wage  order 
rate,  as  follows: 

§  602.2  Wage  rates. 

•  •  *  *  • 

(a)  Pre~1961  coverage  classifica¬ 

tion.  *  *  * 

(1)  Hide  curing  classification.  (1)  The 
minimum  wage  for  this  classification  is 
$2.29  an  hour  through  April  30,  1978. 
Under  section  6(c)  the  rate  is  increased 
to  $2.30  on  May  1,  1978  (section  6(c) 
(2)). 


PART  602— THE  LEATHER,  LEATHER 
G(X>DS,  AND  RELATED  PRODUCTS  IN¬ 
DUSTRY  IN  PUERTO  RICO 

Wage  Order 

AGENCY :  Department  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  wage  order  raises  the 
minimum  wage  rate  for  certain  segments 
of  the  leather,  leather  goods,  and  related 
products  industry  in  Puerto  Rico.  The 
wage  increases  are  being  made  pursuant 
to  the  recommendations  of  a  special 
committee  which  has  reviewed  the  wage 
rates  in  this  Industry  and  has  concluded 
that  the  specified  increases  are  in  ac¬ 
cord  with  those  provisions  of  the  Fair 
Labor  Standards  Act  which  authorize 
the  establishment  of  minimum  wage 
rates  in  various  Puwto  Rican  industries 
which  are  lower  than  the  mainland 
minimum  wage  rate. 

EFFECTIVE  DATE:  November  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


This  wage  order  was  pr^ared  prior  to 
the  signing  by  the  President  of  the  Fair 
Labor  Standards  Amendments  of  1977. 
The  1977  amendments  provide  that 
where  the  wage  order  rate  in  any  indus¬ 
try  classification  is  $2.30  per  hour  on 
December  31,  1977,  and  is  thus  at  parity 
with  the  mainland  rate  under  Section 
6(a)(1),  then  the  rate  shall  remain  at 
parity  with  the  new  Section  6(a)(1) 
rates  of  $2,65  per  hour  effective  Janu¬ 
ary  1,  1978,  $2.90  per  hour  effective  Jan¬ 
uary  1,  1979,  $3.10  per  hour  effective 
January  1,  1980,  and  $3.35  per  hour  ef¬ 
fective  January  1,  1981. 

Where  the  wage  order  rate  in  ally  in¬ 
dustry  classification  is  less  than  $2.30  per 
hour  on  December  31,  1977,  the  1977 
amendments  provide  for  automatic  an¬ 
nual  increases  on  each  January  1  (be¬ 
ginning  on  January  1,  1978) ,  in  addition 
to  whatever  increases  may  be  recom¬ 
mended  by  an  industry  c(»nmlttee.  The 
amount  of  the  automatic  increase  de¬ 
pends  upon  whether  the  wage  order  rate 
in  effect  on  December  31,  1977,  is  at 
least  $2  per  hour  but  less  than  $2.30,  or 


•  *  •  «  • 

(2)  Belts  classification.  (1)  The  mini¬ 
mum  wage  for  this  classification  is  $2.29 
an  hour  through  April  30,  1978.  Under 
section  6(c)  the  rate  is  increased  to 
$2.30  on  May  1.  1978  (section  6(c)(2)). 

*  *  *  •  • 

(3)  Sporting  and  athletic  goods  classi¬ 
fication.  (i)  The  minimum  wage  for  this 
classification  is  $2.25  an  hour  through 
April  30,  1978.  Under  section  6(c)  the 
rate  is  increased  to  $2.30  on  May  1,  1978 
(section  6(c)  (2) ) . 

(ii)  Tills  classification  is  defined  as  the 
manufacture  of  sporting  and  athletic 
goods,  including  but  not  limited  to  sport 
and  athletic  gloves  and  mittens  and 
baseballs,  softballs,  and  basketballs, 
covered  with  leather,  artificial  leather, 
fabric,  plastics,  or  similar  materials. 

(4)  Other  products  and  activities 
classification,  (i)  The  minlmiun  wage  for 
this  classification  is  $2.19  an  hour 
through  April  30,  1978.  Under  section 
6(c)  the  rate  will  be  increased  to  $2.30 
on  May  1,  1978  (section  6(c)  (2  ). 


Josephine  C.  Stein,  Director,  Division 
of  Industry  Committees,  Wage  and 
Hour  Division,  U.S.  Department  of  La¬ 
bor,  200  Constitution  Avenue  NW., 
Room  N4428,  Washington,  DC.  20210, 
202-523-8720. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat  1062,  1064,  as  amended  (29  U.S.C. 
205,  206,  208) ) ,  Including  the  Fair  Labm* 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  88  Stat  55),  and  Reorganiza¬ 
tion  Plan  No.  6  of  1950  (3  CFR  1949-53 


is  less  than  $2  per  hour. 

Wage  order  rates  which  on  Decem¬ 
ber  31,  1977,  are  at  least  $2  per  hour  but 
less  than  $2.30  per  hour  will  automati¬ 
cally  increase  by  25  cents  per  hour  on 
January  1,  1978,  and  by  30  cents  per 
hour  (m  January  1,  1979,  and  on  each 
succeeding  January  1,  until  the  main¬ 
land  minimum  wage  rate  is  reached. 

Wage  order  rates  which  on  December 
31,  1977,  are  less  than  $2  per  hour  wUl 
automatically  increase  by  20  cents  per 
hom  on  January  1,  1978,  and  by  25 
cents  per  hour  on  January  1,  1979,  and 
on  each  succeeding  January  1,  until  the 


*  •  •  •  • 

(b)  1961  coverage  classification:  (l) 
The  minimum  wage  for  this  classifica¬ 
tion  is  $2.30  an  hour. 

•  •  •  •  • 

(c)  1966  coverage  classification:  (1) 
The  minimum  wage  for  this  classifica¬ 
tion  is  $2.29  an  hour  through  April  3(k 
1978.  Under  section  6(c)  the  rate  M 
increased  to  $2.30  on  May  1.  1978  (sec¬ 
tion  6(c)  (2)). 

•  *  •  *  • 

(Secs.  6,  6,  8,  63  Stat.  1062  and  1064,  m 
amended  (29  UB.C.  206,  206,  208).) 
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Signed  at  Washington,  D.C.,  this  28th 
day  of  October,  1977. 

Xavier  M.  Vela, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.77-32061  Filed  11-3-77:8:45  am] 


[4510-27] 

PART  603— THE  GLOVES  AND  MITTENS 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

AGENCY :  Department  of  Labor. 

ACTION :  Final  rule. 

SUMMARY :  This  wage  -order  raises  the 
minimum  wage  rate  for  certain  seg¬ 
ments  of  the  gloves  and  mittens  indus¬ 
try  in  Puerto  Rico.  The  wage  increases 
are  being  made  pursuant  to  the  recom¬ 
mendations  of  a  special  committee  which 
has  reviewed  the  wage  rates  in  this  in¬ 
dustry  and  has  concluded  that  the  spec¬ 
ified  increases  are  in  accord  with  those 
provisions  of  the  Fair  Labor  Standards 
Act  which  authorize  the  establishment 
of  minimum  wage  rat^s  in  various  Puerto 
Rican  industries  which  are  lower  than 
the  mainland  minimum  wage  rate. 

EFFECTIVE  DATE:  November  20,  1977.  ' 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Josephine  C.  Stein,  Director,  Division 
of  Industry  Committees,  Wage  and 
Hour  Division,  U.S.  Department  of  La¬ 
bor,  200  Constitution  Avenue  NW., 
Room  N4428.  Washington,  D.C.  20210, 
202-523-8720. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Sections  5,  6.  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C. 
205,  206,  208)),  including  the  Pair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  88  Stat.  55),  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004),  and  by  means  of  Administra¬ 
tive  Order  No.  650  (42  PR  33823),  the 
Secretary  of  Labor  appointed  and  con¬ 
vened  Industry  Committee  No.  141-A  'or 
the  Gloves  and  Mittens  Industry  in 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  Section  6 
of  the  Act  to  such  employees,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  Section  8  of  the  Pair  Labor 
Standanis  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  141-A  are  hereby  published, 
amending  8  603.2  of  Part  603,  Title  29, 
Code  of  Federal  Regulations.  The  in¬ 


creases  in  future  wage  rates  prescribed 
by  section  6(c)  of  the  1974  Fair  Labor 
Standards  Amendments  are  set  forth  in 
this  wage  order. 

This  wage  order  was  prepared  prior  to 
the  signing  by  the  President  of  the  Pair 
Labor  Standards  Amendments  of  1977. 
The  1977  amendments  provide  that 
where  the  wage  order  rate  in  any  Indus¬ 
try  classification  is  $2.30  per  hour  on 
December  31,  1977,  and  is  thus  at  parity 
with  the  mainland  rate  under  Section 
6(a)(1),  then  the  rate  shall  remain  at 
parity  with  the  new  Section  6(a)(1) 
rates  of  $2.65  per  hour  effective  January 
1,  1978,  $2.90  per  hour  effective  Janu¬ 
ary  1, 1979,  $3.10  per  hour  effective  Janu¬ 
ary  1,  1980,  and  $3.35  per  hour  effective 
January  1,  1981. 

Where  the  wage  order  rate  in  any  in¬ 
dustry  classification  is  less  than  $2.30 
per  hour  on  December  31,  1977,.  the  1977 
amendments  provide  for  automatic  an¬ 
nual  increases  on  each  January  1  (be¬ 
ginning  on  January  1,  1978),  in  addition 
to  whatever  increases  may  be  recom¬ 
mended  by  an  industry  committee.  The 
amount  of  the  automatic  increase  de¬ 
pends  upon  whether  the  wage  order  rate 
in  effect  on  December  31,  1977,  is  at  least 
$2.00  per  hour  but  less  than  $2.30,  or  is 
less  than  $2.00  per  hour. 

Wage  order  rates  which  on  December 
31,  1977,  are  at  least  $2.00  per  hour  but 
less  than  $2.30  per  hour  will  automati¬ 
cally  increase  by  25  cents  per  hour  on 
January  1, 1978,  and  by  30  cents  per  hour 
on  January  1,  1979,  and  on  each  succeed¬ 
ing  January  1,  until  the  mainland  mini¬ 
mum  wage  rate  is  reached. 

Wage  order  rates  which  on  Decem¬ 
ber  31,  1977,  are  less  than  $2.00  per  hour 
will  automatically  increase  by  20  cents 
per  hour  on  January  1,  1978,  and  by  25 
cents  per  hour  on  January  1,  1979,  and 
on  each  succeeding  January  1,  until  the 
wage  order  rate  reaches  $2.30  per  hour. 
Thereafter,  the  wage  order  rate  will  au¬ 
tomatically  increase  by  30  cents  per  hour 
on  each  succeeding  January  1  until  the 
mainland  minimum  wage  rate  is  reached. 

This  wage  order  will  be  amended  to 
refiect  the  changes  made  by  the  1977 
amendments  as  soon  as  practicable  after 
enactment. 

This  document  was  prepared  under  the 
direction  and  control  of  Xavier  M.  Vela. 
Administrator,  Wage  and  Hour  Division. 
Accordingly,  in  $  603.2  of  Part  603,  the 
rates  in  paragraphs  (a)(1),  (a)(2),  (b) 
(1)  and  (c)  (1)  are  increased^as  follows: 

§  60.3.2  Wage  rates. 

•  #  •  •  • 

(a)  Pre  -  1961  coverage  classifica¬ 
tions:  •  •  • 

(1)  Hand-sewing  on  fabric  and  leather 
gloves  classification:  (i)  The  minimum 
wage  for  this  classification  is  $1.65  an 
hour  through  April  30,  1978.  Under  sec¬ 
tion  6(c)  the  rate  is  increased  by  $0.15 
an  hour  on  May  1,  1978  and  May  1  of 
each  subsequent  year  until  the  mainland 
rate  is  reached  (section  6(c)  (2) ) . 

•  •  •  •  • 

(2)  Other  products  and  activities  clas¬ 
sification:  (i)  The  minimum  wage  for 
this  classification  is  $2.25  an  hour 


through  April  30,  1978.  Under  section 
6(c)  the  rate  is  increased  to  $2.30  on  May 
1,  1978  (section  6(c)  (2)). 

•  *  «  «  • 

(b)  1961  coverage  classification:  (1) 
The  minimum  w'age  for  this  classification 
is  $2.30  an  hour. 

«  •  *  *  * 

(c)  1966  coverage  classification:  (1) 
The  minimum  wage  for  this  classification 
is  $2.30  an  hour. 

*  *  •  •  * 

(Secs.  5,  6,  8.  52  Stat.  1062  and  1064,  as 
amended  (29  U.S.C.  205,  206,  208) .) 

Sigrned  at  Washington,  D.C.,  this  28th 
day  of  October,  1977. 

Xavier  M.  Vela, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.77-32062  Filed  11-3-77:8:45  am] 


[4510-27] 

PART  615— THE  MEN’S  AND  BOYS' 
CLOTHING  AND  RELATED  PRODUCTS 
INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

AGENCY :  Department  of  Labor. 

ACmON :  Final  rule. 

SUMMARY:  This  wage  order  raises  the 
minimum  wage  rate  for  certain  segments 
of  ^e  men’s  and  boys’  clothing  and  re¬ 
lated  products  industry  in  Puerto  Rico. 
The  wage  increases  are  being  made  pur¬ 
suant  to  the  recommendations  of  a 
special  committee  which  has  reviewed 
the  wage  rates  in  this  industry  and  has 
concluded  that  the  specified  increases 
are  in  accord  with  those  provisions  of 
the  Fair  Labor  Standards  Act  which  au¬ 
thorize  the  establishment  of  minimum 
wage  rates  in  various  Puerto  Rican  in¬ 
dustries  which  are  lower  than  the  main¬ 
land  minimum  wage  rate. 

EFFECTIVE  DA'TE:  November  20,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Josephine  C.  Stein,  Director,  Division 
of  Industry  Committees,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  N4428,  Washington,  D.C. 
20210, 202-523-8720. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1964,  as  amended  (29  U.S.C. 
205,  206,  208) ) .  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  88  Stat.  55),  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  650  (42  FR  33823) ,  the  Secre¬ 
tary  of  Labor  appointed  and  convened 
Industry  Committee  No.  142  for  the 
Men’s  and  Boys’  Clothing  and  Related 
Products  Industry  in  Puerto  Rico,  re¬ 
ferred  to  the  Committee  the  question  of 
the  minimum  rate  or  rates  of  wages  to 
be  paid  under  Section  6  of  the  Act  to  such 
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employees,  and  gave  notice  of  a  hearing 
to  be  held  by  the  Cwnmittee. 

Subsequent  to  an  investlgati<m  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CPR  511.18, 
the  recommendations  of  Industry  Com¬ 
mittee  No.  142  are  hereby  published, 
amending  §  615.2  of  Part  615,  Title  29, 
Code  of  Federal  Regulations.  The  in¬ 
creases  in  future  wage  rates  prescribed 
by  section  6(c)  of  the  1974  I^ir  Labor 
Standards  Amendments  are  set  forth  in 
this  wage  order. 

This  wage  order  was  prepared  prior  to 
the  signing  by  the  President  of  the  Pair 
Labor  Standards  Amendments  of  1977. 
The  1977  amendments  provide  that 
where  the  wage  order  rate  in  any  in¬ 
dustry  classification  is  $2.30  per  hour 
on  December  31,  1977,  and  is  thus  at 
parity  with  the  mainland  rate  under 
Section  6(a)  (1),  then  the  rate  shall  re¬ 
main  at  parity  with  the  new  Section 
6(a)  (1)  rates  of  $2.65  per  hour  effective 
January  1,  1978,  $2.90  per  hour  effective 
January  1,  1979,  $3.10  per  hour  effective 
January  1, 1980,  and  $3.35  per  hour  effec¬ 
tive  January  1,  1981. 

Where  the  wage  order  rate  in  any  in¬ 
dustry  classification  is  less  than  $2.30 
per  hour  on  December  31,  1977,  the  1977 
amendments  provide  for  automatic  an¬ 
nual  increases  on  each  January  1  (be¬ 
ginning  on  January  1,  1978),  in  addition 
to  whatever  increases  may  be  recom¬ 
mended  by  an  industry  committee.  The 
amount  of  the  automatic  Increase  de¬ 
pends  upon  whether  the  wage  order  rate 
in  effect  on  December  31, 1977,  is  at  least 
$2.00  per  hour  but  less  than  $2.30,  or  is 
less  than  $2.00  per  hour. 

Wage  order  rates  which  on  December 
31,  1977,  are  at  least  $2.00  per  hour  but 
less  than  $2.30  per  hour  will  automatical¬ 
ly  increase  by  25  cents  per  hour  on  Jan¬ 
uary  1,  1978,  and  by  30  cents  per  hour 
on  January  1,  1979,  and  on  each  suc¬ 
ceeding  January  1,  until  the  mainland 
minimum  wage  rate  is  reached. 

Wage  order  rates  which  on  December 
31,  1977,  are  less  than  $2.00  per  hour  will 
automatically  increase  by  20  cents  per 
hour  on  January  1,  1978,  and  by  25  cents 
per  hour  on  January  1, 1979,  and  on  each 
succeeding  January  1,  imtil  the  wage  or¬ 
der  rate  reaches  $2.30  per  hour.  There¬ 
after,  the  wage  order  rate  will  automat¬ 
ically  increase  by  30  cents  per  hour  on 
each  succeeding  January  1  until  the 
mainland  minimum  wage  rate  is  reached. 

This  wage  order  will  be  amended  to 
reflect  the  changes  made  by  the  1977 
amendments  as  soon  as  practicable  after 
enactment. 

This  document  was  prepared  under  the 
direction  and  control  of  Xavier  M.  Vela, 
Administrator,  Wage  and  Hour  Division. 
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Accordingly,  in  §  615.2  of  Part  615  a 
new  paragraph  (a)  (3)  is  added;  the 
present  paragraph  (a)  (3)  is  redesignated 

(a)  (4)  and  the  rates  in  paragraphs  (a) 

(1) ,  (a)(2),  (a)(3),  (a)(4),  (b)(1) 

and  (c)  (1)  and  (c)  (2)  are  increased  as 
follows: 

§  615.2  Wage  rales. 

*  ♦  •  •  • 

(a)  Pre-1961  coverage  classifications: 

*  *  * 

(1)  Work  clothing  and  separate 
trousers  classification,  (i)  The  minimum 
wage  for  this  classification  is  $2.27  an 
hour  through  April  30,  1978.  Under  sec¬ 
tion  6(c)  the  rate  is  increased  to  $2.30 
an  hour  on  May  1,  1978  (section  6(c) 

(2) ). 

*  *  •  *  « 

(2)  Military -style  hats  and  caps  clas¬ 
sification.  (i)  The  minimum  wage  for 
this  classification  is  $2.25  an  hour 
through  April  30,  1978.  Under  section 
6(c)  the  rate  Is  increased  to  $2.30  an 
hour  on  May  1, 1978  (section  6(c)  (2) ) . 

*  *  «  «  * 

(3)  Hats  and  caps  classification,  (i) 
The  minimum  wage  for  this  classifica¬ 
tion  is  $2.15  an  hour  through  April  30, 
1978.  Under  section  6(c)  the  rate  is  in¬ 
creased  to  $2.30  an  hour  on  May  1,  1978 
(section  6(c)  (2) ). 

(ii)  This  classification  is  defined  as 
the  manufacture  of  hats  and  caps  other 
than  military  and  military-style. 

(4)  Other  products  and  activities  clas¬ 
sification.  (i)  The  minimum  wage  for 
this  classification  is  $2.20  an  hour 
through  April  30,  1978.  Under  section 
6(c)  the  rate  is  increased  to  $2.30  an 
hour  on  May  1,  1978  (section  6(c)(2)). 

♦  *  ♦  •  ♦ 

(b)  1961  coverage  classification.  (1) 
The  minimum  wage  for  this  classifica¬ 
tion  is  $2.20  an  hour  through  April  30, 
1978.  Under  section  6(c)  the  rate  is  in¬ 
creased  to  $2.30  an  hour  on  May  1,  1978 
(section  6(c)(2)). 

•  *  *  •  • 

(c)  1966  coverage  classifications.  *  *  • 

(1)  Trousers  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$2.24  an  hour  through  April  30,  1978. 
Under  section  6(c)  the  rate  is  increased 
to  $2.30  an  hour  on  May  1.  1978  (section 
6(c) (2) ). 

♦  •  •  «  * 

(2)  Other  products  and  activities  clas¬ 
sification.  (i)  The  minimum  wage  for  this 
classification  is  $2.27  an  hour  through 
April  30,  1978.  Under  section  6(c)  the 
rate  is  increased  to  $2.30  an  hour  May 
1, 1978  (section  6(c)  (2) ) . 

•  •  *  •  * 

(Secs.  6,  6.  8,  62  Stat.  1062  and  1064,  as 
amended  (29  U.S.C.  205,  206,  208).) 

Signed  at  Washington,  D.C.  this  28th 
day  of  October,  1977. 

I  Xavier  M.  Vela, 

Administrator,  Wage  and  Hour  ’ 
Division,  Department  of  Labor. 

[FR  Doc.77-32063  Piled  ll-3-77;8:46  am] 
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[ 6712-01  ] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
[Docket  No.  21277;  RM-2817) 

PART  73— RADIO  BROADCAST  SERVICE 

FM  Broadcast  Station  in  Forsyth,  Mont.; 
Changes  Made  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Report  and  Order. 

SUMMARY;  The  action  taken  herein 
would  assign  Channel  267  to  Forsyth, 
Mont.  Petitioner,  Gold-Won  Radio  Corp., 
states  that  the  station  will  prrovide  the 
first  FM  assignment. 

EFFECrriVE  DATE;  December  12,  1977. 

ADDRESS;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  <X>N- 
TACTT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order — ^Proceeding 
Terminated 

Adopted:  October  26, 1977. 

Released:  November  1, 1977. 

In  the  matter  of  Amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (FOTsyth,  Mont.),  Docket 
No.  21277,  RM-2817. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making, 
adopted  June  2,  1977,  42  FR  30400,  in 
the  above-captioned  proceeding,  insti¬ 
tuted  in  response  to  a  petition  filed  by 
Gold-Won  Radio  Corp.  (“petitioner”), 
licensee  of  AM  Station  KIKC,  Forsyth, 
Mont.  The  petition  proposed  the  assign¬ 
ment  of  Class  C  Channel  267  as  a  first 
FM  channel  to  Forsyth,  Mont.  Petitioner 
filed  supporting  comments  in  which  it 
reaffirmed  its  intention  to  apply  for  the 
channel,  it  assigned. 

2.  Forsyth  (pop.  1,873),  in  Rosebud 
County  (pop.  6,032),'  is  located  160 
kilometers  (100  miles)  northeast  of  Bill¬ 
ings,  Mont.  Forsyth  is  presently  served 
by  daytime-only  AM  Station  KIKC, 
which  is  licensed  to  petitioner. 

3.  The  Notice  requested  the  petitioner 
to  submit  information  as  to  Forsyth’s 
governmental,  business  and  economic  ac¬ 
tivities.  Petitioner,  in  supporting  com¬ 
ments,  states  that  the  population  of 
Forsyth  has  grown  to  2,449  *  as  compared 
to  the  1970  figure  of  1,873.  We  are  told 
that  Rosebud  County  is  one  of  the  rich¬ 
est  in  low  sulphur  coal  in  Montana. 
Petitioner  notes  that  because  of  coal 
development  in  this  area,  two  massive 
generating  plants  are  being  built  (which 
will  eventually  employ  250  people) ,  and 
two  more  are  being  planned  in  the  next 


•  Population  figures  taken  from  the  1970 
U.S.  Census. 

*Thls  figure  was  taken  from  the  Special 
Census  taken  in  1974. 


FEDERAL  REGISTER,  VOL.  42,  NO.  213— FRIDAY,  NOVEM8ER  4,  1977 


57690 


RULES  AND  REGULATIONS 


5  to  10  years;  highway  construction  Is 
underway  In  the  general  area  and  more 
contracts  are  planned  to  be  let  In  the 
next  two  years;  and  housing  and  busi¬ 
ness  construction  has  started  to  develop. 

4.  Channel  267  could  be  assigned  to 
Forsyth  In  conformity  with  the  mini¬ 
mum  distance  separation  requirements. 
Twenty-two  communities  with  popula¬ 
tions  greater  than  1,000  persons  would 
be  precluded  If  Channel  267  were  as- 

/  signed  to  Forsyth,  ten  *  of  which  have  no 
local  aural  broadcast  service.  Alternate 
channels  are  available  for  assignment  to 
all.  Five  of  these  ten  communities  have 
a  popuation  In  excess  of  1,500  persons. 

5.  In  response  to  the  Notice,  petitioner 
submitted  a  Roanoke  Rapids,  9  F.C.C.  2d 
672  (1967),  and  Anamosa-Iowa  City. 
Iowa,  46  F.C.C.  520  (1974),  showing 
which  Indicated  that  assuming  a  station 
on  Channel  267  operating  with  facilities 
of  100  kilowatts  and  an  antenna  height 
of  310  meters  (1,025  feet)  a.a.t.,  a  first 
FM  service  would  be  provided  to  an  area 
of  15,200  square  kilometers  (5,870  square 
miles)  with  a  population  of  5,945  and  a 
second  FM  service  to  an  area  of  1,710 
square  kilometers  (61  square  miles)  with 
a  population  of  9,725.  A  first  aural  night¬ 
time  service  would  be  provided  to  an  area 
of  15,200  square  kilometers  (5,870  square 
miles)  with  a  population  of  5,945  and  a 
second  aural  nighttime  service  to  an  area 
of  976  square  kilometers  (377  square 
miles)  with  a  population  of  505. 

6.  Ordinarily,  a  Class  A  channel  would 
be  assigned  to  a  commimity  the  size  of 
Forsyth.  However,  Channel  267  would 
provide  for  an  FM  station  which  could 
render  significant  first  and  second  FM 
service  in  addition  to  providing  first  and 
second  aural  service  to  a  substantial 
area.  In  light  of  this  and  since  Forsyth 
would  receive  its  first  full-time  local 
aural  broadcast  service,  we  believe  the 
public  interest  would  be  served  by  as¬ 
signing  Channel  267  to  Forsyth,  Mont. 

7.  Authority  for  the  action  taken  here¬ 
in  is  contained  in  sections  4(i),  5(d) 
(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 

'amended,  and  §  0.281  of  the  Commis¬ 
sion’s  Rules. 

8.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  effective  December  12,  1977, 
§  73.202(b)  of  the  Commission’s  Rules, 
the  FM  Table  of  Assignments,  is 
amended  with  respect  to  the  community 
listed  below: 

Channel 

No. 

City;  Forsyth,  Mon _  267 

9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  6,  803,  48  Stat.,  as  amended,  1066, 
1068,  1082;  (47  U.S.C.  164,  155,  303).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.77-31999  Filed  ll-3-77;8:45  am] 


*  Montana:  Big  Timber  (pop.  1,592);  Co¬ 
lumbus  (1,173):  Harlowton  (1,376^  Round¬ 
up  (3,116);  Laurel  (4,464);  Poplar  (1,389); 
Wyoming:  Basin  (1,146);  Oreybull  (1,963); 
LoveU  (2,371);  Sundance  (1,066). 


[6712-01] 

(Docket  No.  21033;  RM-2664;  RM-2780) 

PART  97— AMATEUR  RADIO  SERVICE 

Simplifying  Licensing  and  Operation  of 
Complex  Systems  of  Stations  and  Mod¬ 
ifying  Repeater  Subbands 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  editorially 
amending  its  Amateur  Radio  Service 
Rules  to  correct  several  errors  and  omis¬ 
sions  contained  in  its  recent  Report  and 
Order  in  Docket  21033,  42  FR  52418  (Sep¬ 
tember  30,  1977) . 

EFFECTIVE  DATE:  November  7,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW.,  Wash¬ 
ington,  D.C.  20554. 

FOR  FUR'THER  INFORMA-RON  CON- 
TACrr: 

Gregory  M.  Jones,  Personal  Radio  Di¬ 
vision,  202-634-6619  (not  a  toll-free 
number). 

SUPPLEMENTARY  INPORMAHON: 

In  the  matter  of  der^ulation  of  Part 
97  of  the  Commission’s  rules  to  simplify 
the  licensing  and  operation  of  complex 
systems  of  stations  and  modify  repeater 
subbands  in  the  Amateur  Radio  Service; 
Docket  21033,  RM-2664,  RM-2780, 

Adopted:  October  25,  1977. 

Released:  October  26, 1977. 

1.  In  a  Report  and  Order  in  Docket 
21033  released  September  27, 1977,  42  FR 
52418  (1977),  the  Commission  substan¬ 
tially  revised  its  Rules  concerning  the 
licensing  and  operation  of  stations  in  re¬ 
peater  operation  in  the  Amateur  Service. 
In  so  doing,  we  made  a  number  of  errors 
and  omissions,  which  were  not  intended 
to  become  part  of  the  final  rules  adopted 
in  this  proceeding.  We  are  therefore  edi¬ 
torially  amending  the  Amateur  Service 
regulations,  as  follows : 

a.  In  Section  97.3  (n),  we  are  adding  a 
second  sentence  to  the  definition  of  con¬ 
trol  to  bring  the  definition  into  conform¬ 
ity  with  the  former  definition.  We  are  re¬ 
numbering  the  definition  of  automatic 
control  as  it  was  previously  numbered. 

b.  We  are  rewording  Section  97.61(a) 
to  eliminate  an  ambiguity. 

c.  We  are  correcting  Section  97.67(c) 
to  change  the  maximum  effective  radi¬ 
ated  pKiwer  for  stations  in  repeater  op¬ 
eration  operating  on  144.5  MHz  and 
above  from  200  watts  to  100  watts,  the 
prior  standard. 

d.  In  Section  97.84(d) ,  we  are  adding  a 
line  over  the  letters  “DN”  to  indicate 
the  telegraphy  signal  for  the  fraction 
bar. 

e.  In  Section  97.88(a)  (2)  we  are  eli¬ 
minating  the  reference  to  “control  sta¬ 
tion’’,  because  control  stations  were  de¬ 
leted  by  the  Report  and  Order  in  this 
proceeding. 

2.  Authority  for  this  action  is  con¬ 
tained  in  Sections  4(i),  5(d)  and  303  of 
the  Communications  Act  of  1934,  as 
amended.  Because  these  amendments 
are  editorial  in  character,  intended 


merely  to -correct  ivevious  errors  and 
clarify  existing  rules,  the  prior  notice 
and  public  procedure  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  are  not  applicable. 

3.  Accordingly,  it  is  ordered  that  Part 
97  of  the  Commission’s  Rules  is  amended 
as  set  forth  below  effective  November  7. 
1977. 

(Secs.  4,  6,  303,  48  Stat.,  as  amended,  1066. 
1068,  1082  (47  UJB.C.  164,  166,  303) .) 

Federal  Comiittnications 
'  Commission, 

R.  D.  Lichtwardt, 

Executive  Director. 

Part  97  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  In  S  97.3(n).  the  definitions  of  con¬ 
trol  and  automatic  control  are  amended 
to  read,  as  follows: 

S  97.3  Definitions. 

•  •  ■  •  •  • 

(n)  Control  means  techniques  used  for 
accomplishing  the  immediate  operation 
of  an  amateur  radio  station.  Control  in¬ 
cludes  one  or  more  of  the  following: 

•  •  •  •  • 

(3)  Automatic  control  means  the  use 
of  devices  and  procedures  for  control  so 
that  a  control  operator  does  not  have 
to  be  present  at  the  control  point  at  all 
times.  (Only  rules  for  automatic  con¬ 
trol  of  stations  in  repeater  operation 
have  been  adopted.) 

•  •  •  •  • 

2.  §  97.61(a)  is  amended  to  read,  as 
follows:^ 

§  97.61  Authorized  frequencies  and 
emissions. 

(a)  The  following  frequency  bands 
and  associated  emissions  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater  op¬ 
eration  and  auxiliary  operation,  subject 
to  the  limitations  of  8  97.65  and  para¬ 
graph  (b)  of  this  section:  •  •  • 

•  •  •  «  • 

3.  In  §  97.67,  paragraph  (c)  is  amended 
to  read,  as  follows: 

§  97.67  Maximum  authorized  power. 

•  •  •  •  • 

(c)  Within  the  limitations  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  the 
effective  radiated  power  of  an  amateur 
radio  station  in  repeater  operation  shall 
not  exceed  the  power  specified  for  the 
antenna  height  above  average  terrain  in 
the  following  table: 

[In  watts] 


Antenna 
height  above 
average 
terrain 

Maximum  effective  radiated  power 
for  frequency  bands  above: 

62  MBs 

144AMHS 

420MHS  inSMBs 

Below  80  ft _ 

100 

800 

m  - 

100 

400 

(1)  _ _ _ 

100  to  409  ft_ 

60 

400 

JM  2 

600  to  009  ft._ 

25 

100 

800  O 

Above  1,000 

J 

ft _  - 

16 

MO 

000  A  ' 

•  Paragraphs  (a)  and  (bp 
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4.  §  97.84(d)  is  amended  to  read,  as 
follows: 

§  97.84  Station  identilication. 

•  •  •  •  * 

(d)  When  an  amateur  radio  station  is 
in  repeater  or  auxiliary  operation,  the 
following  additional  identifying  infor¬ 
mation  shall  be  transmitted: 

(1)  When  identifying  by  radioteleph¬ 
ony,  a  station  in  repeater  operation 
shall  ti-ansmit  the  word  “repeater”  at  the 
end  of  the  station  call  sign.  When  identi¬ 
fying  by  radiotelegraphy,  a  station  in 
repeater  operation  shall  transmit  the 
fraction  bar,  DN,  followed  by  the  letters 
“RPT”  at  the  end  of  the  station  call 
sign. 

(2)  When  identifying  by  radioteleph¬ 
ony,  a  station  ii^  auxiliary  operation 
shall  transmit  the  word  “auxiliary”  at 
the  end  of  the  station  call  sign.  When 
identifying  by  radiotelegraphy,  a  station 
in  auxiliary  operation  shall  transmit  the 
fraction  bar,  DN,  followed  by  the  letters 
“AUX”  at  the  end  of  the  station  call  sign. 

«  *  *  *  * 

5.  §  97.88(a)  is  amended  to  read,  as 
follows : 

§  97.88  Operation  of  a  ^ilation  by  re¬ 

mote  control. 

An  amateur  radio  station  may  be  op¬ 
erated  by  remote  control  only  if  there  is 
compliance  with  the  follow'ing: 

(a)  A  photocopy  erf  the  remotely  con¬ 
trolled  station  license  shall  be: 

(1)  Posted  in  a  conspicuous  place  at 
the  remotely  controlled  transmitter  lo¬ 
cation,  and 

(2)  Placed  in  the  station  log  of  each 
authorized  control  operator. 

«  *  *  #  * 

[FR  Doc.77-31899  FUed  ll-3-77;8:45  ami 


[ 7035-01 ] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Arndt.  No.  5  to  Service  Order  No.  1211] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company  Authorized  To  Operate  Over 
Tracks  of  Ashley,  Drew  &  Northern  Rail¬ 
way  Company 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Emergency  Order  (Amend¬ 
ment  No.  5  to  Service  Order  No.  1211). 

SUMMARY:  The  Chicago,  Rock  Island 
and  Pacific  Railroad  Company’s  line  be¬ 
tween  Whitlow  Junction  and  Crossett, 
Arkansas,  is  unserviceable.  Service  Order 
No.  1211  authorizes  the  Rock  Island  to 
operate  over  certain  tracks  of  the  Ash¬ 
ley,  Drew  &  Northern  Railroad  in  order 
to  continue  uninterrupted  service  to  all 
shippers  on  the  Rock  Island  line  at 
Crossett,  Arkansas,  pending  disposition 
of  the  Rock  Island  acvllcation  for  per¬ 
manent  authority  to  operate  over  the 
ADN.  Amendment  No.  5  extends  the  ex¬ 


piration  date  of  the  Order  imtil  Decem¬ 
ber  31, 1977. 

DATES:  Effective  11:59  p.m.,  October  31, 
1977.  Expires  11:59  p.m.,  December  31, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full  below : 

As  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  October,  1977. 

Upon  further  consideration  of  Service 
Order  No.  1211  (40  FR  14765,  45440: 
FR  13592,  43723  and  42  FR  17448)  .•  and 
good  cause  appearing  therefor: 

It  is  ordered.  That:  Service  Order  No. 
1211  is  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

§  103.3.1211  Chicago,  Rock  IsaiMl  and 
Pacific  Railroad  Company  authorized 
to  operate  over  tracks  of  Ashley, 
Drew  &  Northern  Railway  Company. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
December  31,  1977,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
31,  1977. 

(49U.S.C.  1  (12),  (15).  (16)  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  deposition  a  copy 
in  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns.  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
|FR  Doc.77-32043  Piled  11-3-77; 8:45  am] 


[ 7035-01  ] 

IService  Order  No.  1283] 

PART  1033— CAR  SERVICE 

Clinchfieid  Railroad  Co.  Authorized  To  Op¬ 
erate  Over  Tracks  of  Interstate  Railroad 
Co.  and  Over  Tracks  of  Louisville  and 
Nashville  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 


SUMMARY:  Service  Order  NOi  1283 
authonzes  Clinchfieid  Railroad  Co. 
(CRR)  to  operate  over  tracks  of  the 
Interstate  Railroad  Co.  (INT)  between 
Miller  Yard,  Va.,  and  Dorchester  Junc¬ 
tion,  Va.,  and  over  tracks  of  the  Louis¬ 
ville  and  Nashville  Railroad  Co.  (L&N) 
between  Dorchester  Junction,  Va.,  and 
Norton,  Va.  Because  of  track  rehabilfta- 
tion,  the  CRR  is  unable  to  deliver  cars 
to  the  L&N  at  St.  Paul,  Va.  currently. 
Operation  by  the  CRR  over  these  tracks 
is  necessary  to  relieve  congestion  at  St. 
Paul,  Va.,  and  to  contribute  to  more 
efficient  utilization  of  freight  cars. 

DATES:  Effective  12:01  a.m.,  November 
1,  1977.  Expires  11:59  p.m.,  December  15, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

20423,  Telephone  202-275-7840,  Telex 

89-2742. 

SUPPLEMENTARY  INFORMATION; 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
1st  day  of  November,  1977. 

Because  of  track  rehabilitation,  the 
Clinchfieid  Railroad  Co.  (CRR)  is  unable 
to  deliver  cars  to  the  Louisville  and 
Nashville  Railroad  Co.  (L&N)  at  St.  Paul. 
Va.  CRR  operations  and  interchange  can 
be  accomplished  by  use  of  tracks  of  the 
Interstate  Railroad  Co.  (INT)  between 
Miller  Yard,  Va.,  and  Dorchester  Jimc- 
tion,  Va.,  and  by  use  of  tracks  of  the 
L&N  between  Dorchester  Jimction,  Va., 
and  Norton,  Va.,  and  the  involved  rail¬ 
roads  have  agreed  to  temporarily  change 
the  point  of  interchange.  CRR  operations 
over  INT  and  over  L&N  tracks  will  sub¬ 
stantially  relieve  congestion  at  St.  Paul, 
Va.,  thereby  expediting  the  movement  of 
traffic  through  St.  Paul  and  contributing 
to  more  effective  utilization  of  freight 
cars.  The  INT  and  L&N  have  consented 
to  use  of  their  tracks  by  the  CRR. 

It  is  the  opinion  of  the  Commission 
that  operation  by  the  CRR  over  these 
lines  of  the  INT  and  L&N  is  necessary  in 
the  interest  of  the  public  and  the  com¬ 
merce  of  the  people;  that  notice  and 
public  procedure  herein  are  impracti¬ 
cable  and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days’  notice. 

It  is  ordered.  That: 

§  1033.1283  OinchlieM  Railroad  Co. 
Authorized  To  Operate  Over  Tracks 
of  Interstate  Railroad  Co.  and  Over 
Tracks  of  Louisville  and  Nashville 
Railroad  Co. 

Xa)  The  Clinchfieid  Railroad  Co. 
(CRR)  is  hereby  authorized  to  operate 
over  tracks  of  the  Interstate  Railroad 
Co.  (INT)  between  Miller  Yard,  Va.,  and 
Dorchester  Junction,  Va.,  and  over  tracks 
of  the  Louisville  and  Nashville  Railroad 


ACTION:  Emergency  order  (Service  Co.  (L&N)  between  Dorchester  Junction, 
Order  No.  1283) .  Va.,  and  Norton,  Va. 


FEDERAL  REGISTER,  VOL.  42,  NO.  213 — FRIDAY,  NOVEMBER  4,  1977 


57692 


RULES  AND  REGULATIONS 


(b)  Application.  The  provisions  of  this 
order  shall  i^ly  to  intrastate,  Interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CRR  over  tracks  of  the 
INT  and  of  the  L&N  is  deemed  to  be  due 
to'  carrier’s  disability,  the  rates  appli¬ 
cable  to  traffic  moved  by  the  CRR  over 
the  tracks  of  the  INT  and  of  the  L&N 
shall  be  the  rates  which  were  applicable 
on  the  shipments  at  the  time  of  ship¬ 
ment  as  originally  routed. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  November 

2.  1977. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pun.,  De¬ 
cember  15,  1977,  imless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  1  (12).  (15),  (16)  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service -Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the  Fed¬ 
eral  Register. 

By  the  Comission,  Railroad  Service 
Board,  members  Robert  S.  Turkington 
and  Leonard  J.  Schloer. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

[PR  Doc.77-32044  Piled  11-3-77;  8: 45  am] 


[ 7035-01 ] 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.0. 1279;  Arndt.  2] 

PART  1080— CONTRACTS.  FORWARDERS; 
MOTOR  COMMON  CARRIERS 

Freight  Forwarders  of  Export  Traffic  Au¬ 
thorized  To  Operate  to  Any  Available 
Atlantic  or  Gulf  Coast  Port  in  the  United 
States  and  to  Any  Port  in  Dominion  of 
Canada 

AGENCY:  Interstate  Commerce  Cwn- 
mission. 

ACTION;  Emergency  Order  (Amend¬ 
ment  No.  2  to  Service  Order  No.  1279) . 

SUMMARY:  Freight  forwarders  of  ex¬ 
port  freight  are  unable  to  operate  in  the 
ports  designated  by  their  operating  per¬ 
mits  because  of  a  labor  dispute  at  At¬ 
lantic  and  Gulf  ports.  Service  Order  No. 
1279  authorizes  these  freight  forwarders 
to  operate  tiirough  any  available  At¬ 
lantic  or  Gulf  port  or  through  any  avail¬ 
able  Canadian  port.  Amendment  No.  2 
extends  Service  Order  No.  1279  until  No¬ 
vember  15,  1977. 

DATES:  Effective  11 :59  p.m.,  October  31, 
1977.  Expires  11:59  pjn.,  November  15. 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 


C.  C.  Robinson,  C2iief.  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below: 
Contracts,  Forwarders — Motor  Con¬ 
tract  Carrier 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on 
the  28th  day  of  October,  1977. 

Upon  further  consideration  of  Service 
Order  No.  1279  (42  FR  54552  and  55819), 
and  good  cause  appearing  therefor: 

It  is  ordered,  That  Service  Order  No. 
1279  is  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

§  1080.1279  Freight  forwarders  of  ex¬ 
port  traffic  authorized  to  operate  to 
any  available  Atlantic  or  Gulf  Coast 
Port  in  the  United  States  and  to  any 
port  in  Dominion  of  Canada. 

•  «  •  •  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn..  No¬ 
vember  15,  1977,  imless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  October 
31,  1977. 

(4gu.S.C.  1  (16)  and  (16),  17(2)  and  420.) 

It  is  further  ordered.  That  c(H>les  of 
this  order  shall  be  served  upon  all  freight 
forwarders;  and  that  notice  of  this 
amendment  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.77-32045  Piled  ll-3-77;8:46  am] 


[ 4310-55 ] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 
PART  32— HUNTING 
Opening  of  the  San  Bernard  National 
Wildlife  Refuge,  Texas  to  Hunting  of 
Migratory  Game  Birds 
AGENCY:  Fish  and  Wildlife  Service,  In¬ 
terior.  ' 

ACTION:  Special  regulations. 

SUMMARY:  nie  Director  has  deter¬ 
mined  that  the  opening  of  the  San  Ber¬ 
nard  National  Wildlife  Refuge,  Texas  to 
hunting  of  migratory  gamefiirds  ls  com¬ 
patible  with  the  objectives  for  which  the 
area  was  established  will  utilize  a  renew¬ 
able  natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public. 

EFFECTIVE  DATES:  November  5,  1977 
through  January  22, 1978. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jim  E.  Neaville,  Acting  Refuge  Man¬ 
ager,  San  Bernard  National  Wildlife 

Refuge,  Box  1088,  Angleton,  Tex.  77515, 

telephcHie:  713-849-6062. 

SUPPLEMENTARY  INFORMATION: 

§  32.12  Speual  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Public  himting  of  ducks,  geese  and 
coots  on  the  San  Bernard  National  Wild¬ 
life  Refuge  Is  permitted,  but  only  on 
those  areas  designated  by  signs  as  open 
to  hunting.  These  open  areas  are  divided 
into  two  parts,  comprised  of  an  area  of 
approximately  2,546  acres  designated  for 
hunting  by  special  permit  only  and  an 
area  of  approximately  2,400  acres  for 
non-permit  himting;  l.e.,  the  “free 
waterfowl  hunting  area”.  These  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  and  from  the  Regional  Di¬ 
rector,  UB.  Pish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  In  accordance 
with  aU  applicable  State  and  Federal 
regulations  covering  migratory  game 
bird  himting  subject  to  the  following 
special  conditions: 

1.  A  Refuge  permit  will  be  required  for 
participation  in  the  “special  permit 
waterfowl  hunting  area”  of  the  San  Ber¬ 
nard  National  Wildlife  Refuge.  Permit 
applications  are  available  at  the  refuge 
office,  1014  N.  Velasco,  Angleton,  Tex. 
77515. 

2.  No  dogs  will  be  allowed  in  the  spe¬ 
cial  permit  waterfowl  hunting  area. 

3.  Hunters  participating  in  the  special 
permit  waterfowl  hunt  are  required  to  be 
present  for  the  hunt  at  the  check  station 
one  and  one-half  hour  before  sunrise. 

4.  The  Refuge  will  furnish  duck  de¬ 
coys  for  the  special  permit  waterfowl 
hunt  and  no  otoer  duck  decoys  may  be 
used  in  this  segment  of  the  hunt;  goose 
deco3^  are  permitted  but  will  not  be 
furnished. 

5.  Hunters  participating  in  the  special 
permit  waterfowl  hunt  may  not  leave 
their  blinds  except  to  retrieve  dead  or 
wounded  waterfowl  or  to  rearrange  their 
decoys. 

6.  Hunting  days  for  the  special  permit 
waterfowl  hunt  will  be  Saturdays,  Sun¬ 
days  and  Wednesdays,  from  November  5 
through  November  27,  1977,  and  from 
December  22,  1977  through  January  22, 
1978. 

7.  Hunters  participating  in  the  special 
permit  waterfowl  hunt  will  stop  hunting 
and  shooting  at  10:00  a.m.  and  be  pre¬ 
pared  to  be  transported  out  of  the  hunt¬ 
ing  area. 

8.  Available  hunting  spaces  for  the 
special  permit  waterfowl  hunt  may  be 
filled,  by  hunters  without  reservations, 
on  a  stand-by  basis  immediately  prior  to 
each  day’s  hunt. 

9.  A  “Special  Hunter  Services  Recrea¬ 
tion  Fee”  of  $3.00  will  be  collected  from 
each  hunter  participating  in  the  special 
permit  waterfowl  hunt  for  each  himting 
trip.  Holders  of  “Goldai  Age  Permits’* 
will  pay  only  $U0. 

10.  Open  fires  are  prohibited  in  both 
hunting  areas. 
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H.  Refuge  permits  and/or  fees  are  not 
required  for  hunting  waterfowl  in  that 
part  of  the  refuge  within  the  “Smith 
Marsh”;  i.e.,  located  south  and  west  of 
Cedar  Lake  Creek  and  posted  as  open  to 
hunting.  This  area  is  designated  as  the 
“free  waterfowl  hunting  area”. 

12.  Waterfowl  himting  in  the  free  wa¬ 
terfowl  hunting  area  of  the  refuge  is 
from  30  minutes  before  sunrise  to  sunset 
(both  local  time)  on  every  day  of  the  wa¬ 
terfowl  seasons  as  selected  by  the  State 
of  Texas  for  this  area.  S^sons  are: 
EXucks  (except  Mexican,  fulvous  whis¬ 
tling  (tree)  duck,  black-bellied  whistling 
(tree)  duck,  and  masked  duck) — from 
November  5  through  November  27,  1977, 
and  from  December  22,  1977  through 
JanuaiT  22,  1978.  (jteese — Canada  and 
white-fronted  geese,  from  November  5 
through  December  14,  1977,  and  from 
December  22,  1977  through  January  22, 
1978;  snow  geese  (including  blues),  from 
November  5,  1977  through  Januaiy  22, 
1978. 

13.  No  more  than  2  retrieving  dogs  per 
hunter  may  ^  used  in  the  “free  water- 
fowl  hunting  area”. 

14.  The  only  assured  access  to  the  “free 
waterfowl  hunting  area”  is  from  Cedar 
Lake  Creek  (public  waters)  as  adjacent 
lands  on  the  remaining  three  sides  are  in 
private  ownership. 

15.  Hunters  in  the  “free  waterfowl 
hunting  area”  are  encouraged  to  bring 
and  use  legal  decoys. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Note. — ^The  U.S.  Pish  and  Wildlife  Sesfvice 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Iippact  Statement  un¬ 
der  E^cecutlve  Order  11949  and  OMB  Circular 
A-107. 

Dated;  October  31,  1977. 

Jerry  L.  Stegman, 

Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

[PR  Doc.77-31923  Piled  11-3-77:8:45  am] 


[ 4310-55 ] 

PART  32— HUNTING 

Opening  of  San  Bernard  National  Wildlife 
Refuge,  Tex. 

AGENCY :  Pish  and  Wildlife  Seiwice,  In¬ 
terior. 

ACTTION:  Final  rule. 

SUMMARY :  The  rule  adds  San  Bernard 
National  Wildlife  Refuge  to  the  list  of 
refuge  areas  open  for  tJie  hunting  of  mi¬ 
gratory  game  birds.  The  Director  has  de¬ 
termined  that  this  action  is  ciHnpatlble 
with  the  major  purposes  for  which  this 
refuge  was  established,  within  the  prin¬ 
ciples  of  sound  wildlife  management  and 
Is  in  the  public  Interest.  Hunting,  subject 
to  annual  special  regulations,  will  pro¬ 
vide  additional  public  recreational  op¬ 
portunity. 


EFFECTIVE  DATE:  November  5, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Donald  Q.  Young,  Division  of  National 
Wildlife  Refuges,  U.S.  Fish  and  Wild¬ 
life  Service,  Washington,  D.C,  20240, 
telephone  202-343-4305. 

SUPPLEMENTARY  INFORMATION : 
Donald  Q.  Young  is  also  the  principal 
author  of  this  final  rule.  On  October  7, 
1977,  there  was  published  (42  FR  54581) 
a  notice  of  proposed  rulemaking  adding' 
San  Bernard  National  Wildlife  Refuge, 
Texas,  to  the  list  of  refuge  areas  which 
are  open  for  hunting  of  migratory  game 
birds. 

As  a  general  rule,  most  areas  within 
the  National  Wildlife  Refuge  System  are 
closed  to  hunting  until  ofiBcially  opened 
by  regulation.  The  public  was  provided  a 
brief  comment  period  and  was  advised 
that  an  environmental  assessment  has 
been  prepared  on  the  proposal  and  that 
it  was  available  for  public  inspection. 
One  favorable  comment  was  received  on 
the  proposed  rulemaking. 

Because  of  the  time  limitations  in¬ 
volved  to  coordinate  the  State  and  Fed¬ 
eral  hunting  regulations  for  the  coopera¬ 
tive  hunting  program,  and  the  rapid  ap¬ 
proach  of  the  hunting  season,  the  U.S. 
Fish  and  Wildlife  Service  has  concluded 
that  “good  cause”  exists  within  the 
meaning  of  section  553(d)  (3)  of  the  Ad¬ 
ministrative  Procedure  Act  to  expedite 
the  implementation  of  this  rulemaking. 
It  was  necessary  to  wait  until  the  State 
established  their  1977  hunting  regula¬ 
tions  before  initiating  the  rulemaking 
process.  Therefore,  this  rulemaking  will 
become  effective  on  November  4. 

Pursufint  to  the  requirements  of  sec¬ 
tion  102(2(0  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C.  4332 
(2)(C)),  an  environmental  assessment 
has  been  prepared  on  this  proposal, 
which  is  available  for  public  inspection 
and  copying  at  Room  2340,  Department 
of  the  Interior  18th  and  C  Streets  NW., 
Washington,  D.C.  20240,  or  by  mail,  ad¬ 
dressing  the  Director  at  the  address  giv¬ 
en  above.'  On  the  basis  of  this  assess¬ 
ment,  the  Director  has  determined  that 
this  rulemaking  does  not  constitute  a 
major  Federal  Action  significantly  af¬ 
fecting  the  human  environment. 

Note. — The  U.S.  Pish  and  WUdllfe  Service 
has  determined  that  this  document  does  not 
contain  a  majw  proposal  requiring  the  prep¬ 
aration  Of  an  economic  impact  statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Accordingly,  50  CFR  32  is  amended  by 
the  addition  of  San  Bernard  National 
Wildlife  Refuge  as  follows; 

§  32,11  List  of  open  areas;  migratory 
game  birds. 

Texas 

San  Beenard  National  Wildlife  Refuge 
Dated;  October  31, 1977. 

Lynn  A.  Greenwalt, 
Director. 

U.S.  Fish  and  Wildlife  Service. 
(PR  Doc.77-31922  Piled  11-3-77:8:45  am] 


[6315-01 ] 

Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1069— GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart  Prohibition  of  Salary  Checkoff  for 
Political  Activities 

AGENCY:  Community  Services  Admin¬ 
istration. 

ACTION:  Pinal  rule,  interpretative  rule. 

SUMMARY;  This  interpretation  super¬ 
sedes  a  previous  September  14,  1977  in¬ 
terpretation  of  the  CSA  regulation  pro¬ 
hibiting  payroll  deductions  from  grantee 
employees’  salaries.  The  September  14 
interpretation  has  proven  to  be  in  need 
of  reconsideration  and  clarification.  This 
*  interpretation  establishes  the  standard 
that  any  activity  which  would  not  violate 
other  sections  of  45  CFR  1069.8,  Restric¬ 
tions  on  Political  Activities  (CSA  In¬ 
struction  6907-la),  if  carried  on  by  a 
grantee,  may  be  supported  by  payroll 
deductions;  also  it  completely  exempts 
unions  representing  grantee  employees 
from  the  payroll  deduction  provisions. 

EFFECTIVE  DATE:  This  interpretation 
shall  take  effect  November  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  C.  Meyer,  Office  of  Legal  Affairs 
and  General  Counsel,  1200  19th  Street, 
NW.,  Washington,  D.C.  20506,  phone 
202-254-5690. 

(Sec.  602,  78  Stat.  530,  42  U.S.C.  2942.) 

Graciela  (Grace)  Olivarez, 

Director. 

Therefore,  the  interpretation  of  45 
Code  of  Federal  Regulations  1069.8-5  (e) 
published  on  September  14,i  1977  at  42 
FR  46053  is  revoked  prior  to  its  effective 
date  and  the  following  adopted :  the  pro¬ 
hibition  in  that  paragraph,  “no  contri¬ 
bution  may  be  collected  for  any  political 
activity  through  any  deduction  from  the 
paycheck  of  an  employee  of  any  grantee, 
if  that  employee  is  paid  with  CSA  fimds”, 
is  hereby  interpreted  to  apply  to  pay¬ 
roll  deductions  for  any  organization 
which  engages  in  political  activities 
which  would  be  prohibited  to  a  CSA 
grantee  under  the  provisions  of  45  CFR 
1069.8,  with  the  exception  of  a  union  rep¬ 
resenting  employees  of  a  grantee  or  dele¬ 
gate  agency.  Any  activities  which  would 
not  violate  45  CFR  1069.8,  if  conducted 
directly  by  a  grantee,  do  not  fall  within 
this  provision  of  §  1069.8-5 (e),  and, 
therefore,  grantees  may  collect  voluntary 
contributions  through  payroll  deductions 
for  organizations  Involved  in  such  activ¬ 
ities. 

(PR  Doc.77-32229  Piled  11-3-77:8:45  am] 
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Thi«  saction  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  tho  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[ 3410-30  ] 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7  CFR  Part  272] 

[Amendment  124] 

FOOD  STAMP  PROGRAM 

Participation  of  Retail  Food  Stores,  Whole¬ 
sale  Food  Concerns,  Meal  Services  and 
Banks 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION :  Propose  rule, 

SUMMARY:  This  proposed  rulemaking 
would  eliminate  the  use  of  food  stamp 
redemption  certificates  as  part  of  the 
documentation  that  commercial  banks 
submit  to  substantiate  claims  for  cou¬ 
pons  lost  in  transit  and  establish  a  time 
frame  for  the  disposition  of  redemption 
certificates  by  receiving  banks.  Also,  this 
proposal  would  strengthen  the  remain¬ 
ing  documentation  that  conunercial 
banks  submit  by  requiring  a  sworn  state¬ 
ment  of  fact  by  the  claimant. 

DATES:  Comments  should  be  received 
on  or  before  November  28,  1977. 
ADDRESSES:  Comments  should  be  sub¬ 
mitted  to:  Nancy  Snyder,  Director, 
Food  Stamp  Division,  FVxid  and  Nutri¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Wayne  A.  Simmons,  Administrative 
Cost  and  Analysis  Branch,  Food 
Stamp  Division,  Food  and  Nutrition 
Service.  U-S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  202- 
447-8266. 

Accordingly,  it  is  proposed  to  amend 
5  272,  of  Chapter  n.  Title  7.  as  set  forth 
below. 

In  S  272.5,  the  sixth  sentence  of  para- 
grat^  (a)  is  revised;  paragraph  (c)  (3) 
(ii)  is  revised;  paragraph  (c)(3)(lv)  is 
deleted  and  paragraph  (c)  (3)  (v)  is  re- 
\ised  and  redesignated  paragraph  (c)  (3) 
(iv).  The  revised  and  redesignated  pro¬ 
visions  read  as  follows: 

§  272.5  Participation  of  banks. 

(a)  *  •  *  Redemption  certificates  ac¬ 
cepted  by  receiving  banks  shall  be  for¬ 
warded  daily,  or  upon  reasonable  accu¬ 
mulation,  but  no  less  frequently  than 
weekly  to  the  following  address: 
Minneapolis  ADP  Field  Center,  Food  and 
Nutrition  Service,  USDA,  3930  West  65th 
Street,  Minneapolis,  Minn.  55435. 

•  •  •  •  • 

<c)  •  •  • 

(3)  •  •  • 


(ii)  A  sworn  statement  of  facts  con¬ 
cerning  the  loss  and  the  bank’s  proce¬ 
dures  for  making  the  shipment.  This 
notarized  statement  shall  specify  that 
either  all  or  part  of  the  loss  cannot  be 
recovered  from  the  carrier.  If  a  partial 
recovery  has  been  or  will  be  made,  the 
amount  shall  be  stated.  In  the  event  of  a 
partial  loss,  this  statement  shall  specify 
the  (KHidltion  of  the  package  uixm  receipt 
and  state  whether  it  appeared  to  have 
been  tampered  with  or  damaged  in  tran¬ 
sit. 

•  •  *  •  • 

(Iv)  FNS  will  obtain  copies  of  whe  re¬ 
demption  certificates  corresponding  to 
claims. 

•  •  *  •  • 

(78  Stat.  703,  as  amended  (7  UJ5.C.  2011- 
2026).) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10,651,  Food  Stamps) 

Note. — ^Tbe  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  the  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  October  28,  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

IFR  Doc.77-31765  Filed  ll-3-77;8:46  am] 


[ 3410-02  ] 

Agricultural  Marketing  Service 
[  7  CFR  Part  905  ] 

ORANGES,  GRAPEFRUIT,  TANGERINES, 
AND  TANGELOS  GROWN  IN  FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment 

AGENCY:  .Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACmON:  Proposed  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposed  expenses  and  a 
rate  of  assessment  for  the  1977-78  fiscal 
period,  to  be  collected  from  handlers  to 
support  activities  of  the  Growers  Admin- 
istxative  Committee  which  locally  ad¬ 
ministers  the  Federal  marketing  order 
covering  the  specified  varieties  of  Florida 
citrus  fruit. 

DATES:  Comments  must  be  received  on 
or  before  November  28.  1977.  Proposed 
effective  dates:  August  1,  1977,  through 
July  31.  1978. 

ADDRESSES:  Send  two  copies  of  com¬ 
ments  to  the  Hearing  Clerk,  U.S.  Depart¬ 
ment  of  Agriculture,  Room  1077,  South 
Building,  Washington,  D.C.  20250,  where 
they  will  be  available  for  public  inspec¬ 
tion  during  business  hours  (7  CFR  1.27 
<b>). 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  202-447-3545. 

SUI^LEMENTARY  INFORMATION: 
The  proposals  under  consideration  were 
submlttM  by  the  committee,  established 
under  Marketing  Order  No.  905,  as 
amended  (7  CFR  Part  905),  regulating 
the  handling  of  oranges,  grapefruit,  tan¬ 
gerines,  and  tangelos  grown  in  Florida, 
effective  imder  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  as  the  agency  to  ad¬ 
minister  Its  terms  and  provisions. 

The  proposals  are:  (a)  Expenses  that 
are  reasonable  and  likely  to  be  incurred 
by  the  Growers  Administrative  Commit¬ 
tee  during  the  period  August  1,  1977, 
through  July  31,  1978,  will  amount  to 
$221,225. 

(b)  The  rate  of  assessment  for  said 
period,  payable  by  each  handler  in  ac¬ 
cordance  with  S  905.41,  is  fixed  at  $0.0055 
per  standard  packed  box  ($0.00275  per 
four-fifths)  bushel  of  fruit  whether  in 
bulk  or  In  any  container. 

Dated:  November  1,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
«  Marketing  Service, 

(FR  Doc.77-31960  FUed  ll-3-77;8:45  am] 


[3410-15] 

Rural  Electrification  Administration 
[7CFR  Part  1701] 

ENGINEERING  SERVICE  CONTRACT  FOR 
DESIGN  AND  CONSTRUCTION  OF  GEN¬ 
ERATING  PLANT 

Proposed  Supplement  to  REA  Bulletin  41-1 

AGENCY:  Rural  Electrification  Admin¬ 
istration,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to  issue 
a  Supplement  to  REA  Bulletin  41-1,  En¬ 
gineering  Services  for  Electric  Borrowers, 
announcing  the  revision  of  REA  Form 
211,  Engineering  Service  Contract  for 
the  Design  and  Construction  of  a  Gener¬ 
ating  nant.  This  contract  outlines  the 
(xmsulting  engineer’s  duties  and  respon¬ 
sibilities  during  both  the  design  and  con¬ 
struction  phases  of  the  project.  Due  to 
recent  legal  Interpretations  of  certain 
contract  provisions  contained  in  the 
existing  REA  form  of  contract  and  simi¬ 
lar  ones  used  by  the  private  sector,  REA 
considers  it  desirable  to  more  clearly  de¬ 
fine  the  engineer’s  responsibilities,  func¬ 
tions,  obligations,  and  relationships  with 
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»ther  parties  during  the  construction 
process.  This  action  is  expected  to  afifect 
the  way  the  engineer’s  professional  re¬ 
sponsibility,  and  consequently  his  liabil¬ 
ity,  are  determined  the  courts.  On  is¬ 
suance  of  this  Supplement  to  REA  Bulle¬ 
tin  41-1,  Appendix  A  to  Part  1701  will  be 
modified  accordingly. 

DATE:  Ptdjllc  comments  must  be  re¬ 
ceived  by  REA  no  later  than  December  5, 
1977. 

ADDRESS:  Interested  persons  may  sub¬ 
mit  written  data,  views  or  comments  to 
the  Director,  Power  Supi^  and  Engi¬ 
neering  Standards  Division,  Rural  Elec¬ 
trification  Administration,  Room  3304, 
South  Building.  U.S.  Department  of  Ag- 
rlcultme,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  fm: 
public  inspection  in  the  office  of  the  Dl- 
reotor.  Power  Supply  and  Engineering 
Standards  Division  during  regular  just¬ 
ness  hours. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Rowland  C.  Hand,  Sr.,  Director, 
Power  Surely  and  Englneerhig  Stand¬ 
ards  DivisicMi,  Rip's!  Electrification  Ad¬ 
ministration,  Room  3304,  South  Build¬ 
ing,  U.S.  Department  of  Agriculture, 
Washlngt(»i,  D.C.  20250,  telephone 
niunber  202-447-4413. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification  Act, 
as  amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  a  Supplement  to  REA 
Bulletin  41-7.  The  text  of  the  proposed 
supplement  Is  as  follows: 

Supplement  to^  REA  Bulletin  41-1 
subject:  revised  rea  form  3ii,  engineering 

SERVICE  CONTRACT  FOR  THE  DESIGN  AND  CON¬ 
STRUCTION  OF  A  GENERATING  PLANT 

I.  Purpose.  This  supplement  announces  the 
revision  of  REA  Form  211  (10-77) ,  Engineer¬ 
ing  Service  Contract  for  the  Design  and  Con¬ 
struction  of  a  Oeneratlng  Plant.  This  revised 
contract  form  and  supplement  replaces  REA 
Form  211  (8-72)  and  the  November  14,  1972, 
Supplement  No.  2  to  REA  Bulletin  41-1. 

n.  Summary  of  Principal  Changes.  Listed 
below  are  the  principal  changes  made  In  the 
current  REA  Form  211,  which  is  dated  Au¬ 
gust  1972. 

1.  Preamble — ^The  contract  language  has 
been  expanded  to  Include  the  financing  of 
generation  facilities  by  loan  guarantee. 

2.  Article  11,  Section  1,  Subsection  (c)  — 
Evaluation  studies  of  fiue  gas  particulate 
removal  and  desulfurization  optimization 
are  to  be  performed. 

3.  Article  11,  Section  1,  Subsection  (d)  — 
The  responsibilities  of  the  owner,  engineer, 
and  contractor  with  respect  to  test  proce¬ 
dures  are  to  be  specified. 

4.  Article  n,  Action  7 — ^In  the  case  where 
fewer  than  three  bids  are  received,  the  own¬ 
er  has  been  given  the  authority  to  determine 
whether  such  bids  should  be  opened. 

5.  Article  III,  Section  1 — ^The  engineer’s 
duties  during  the  construction  phase  of  the 
project  have  been  redefined. 

6.  Article  III,  Section  3 — Cost  estimates  are 
to  be  revised  at  the  time  bids  are  solicited 
to  reflect  actual  market  conditions.  Also, 
project  cost  estimates  are  to  be  revised 
quarterly. 

7.  Article  V,  Sections  1,  2  and  3 — All  ref¬ 
erences  to  “supervision  and  Inspection”  have 


been  deleted  and  replaced  by  “construction 
phase  services.’* 

8.  Article  VI.  Section  3— The  engineer  Is 
required  to  evidence  compliance  with  the  In¬ 
surance  provisions  of  the  contract  and  not¬ 
ify  the  owner  at  least  30  days  In  advance  of 
any  cancellation  or  material  change  In  the 
Insurance.  The  minimum  insurance  limits 
have  also  been  Increased. 

9.  Article  VI.  Section  4 — A  limit  has  been 
placed  on  the  engineer’s  liability  for  certain 
consequential  damages. 

10.  Article  VI.  Section  9— No  provision  In 
the  contract  may  be  modified,  amended,  re¬ 
scinded,  waived,  or  terminated  without  REA 
approval. 

Other  minor  changes  have  been  made 
throughout  the  contract  to  reflect  present 
day  conditions  and  procedures. 

TTT  Availability.  Copies  of  REA  Form  211 
are  available  from  REA  upon  request  of  the 
attached  form  may  be  reproduced  if  desired. 

A  copy  of  the  proposed  revision  of 
REA  Form  211  may  be  secured  in  person 
or  by  written  request  from  the  Director, 
Power  Supply  and  Engineering  Stand¬ 
ards  Division. 

Dated:  October  3, 1977. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.77-31971  FUed  11-3-77:8:46  am] 


[  1505-01  ] 

GENERAL  SERVICES 
ADMINISTRATION 
National  Archives  and  Records  Service 
[41  CFRPart  105-61] 

PUBLIC  USE  OF  RECORDS,  DONATED 
HISTORICAL  MATERIALS,  AND  FACIU- 
TIESTN  THE  NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

Fees  for  Reproduction  Services 

Correction 

In  FR  Doc.  77-30719,  appearing  at 
page  56345  in  the  issue  of  Tuesday,  Octo¬ 
ber  25,  1977,  between  the  first  and  sec¬ 
ond  lines  of  §  105-61.5208  on  page  56346, 
insert  the  words,  “beginning  November 
14, 1977  and  end-’’. 


[ 6712-01 ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFRPart  73] 

(Docket  No.  21455;  RM-29171 

FM  BROADCAST  STATION  IN 
MOSES  LAKE,  WASHINGTON 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACrriON :  Notice  of  Proposed  Rule  Mak¬ 
ing. 

SUMMARY:  Action  taken  herein  pro¬ 
poses  the  assignment  of  a  second  FM 
assignment  to  Moses  Lake,  Washington. 
Petitioner,  KSEM,  Inc.,  is  willing  to  oper¬ 
ate  a  Class  A  channel  in  competition  with 
the  already  present  Class  C  FM  station. 
Intermixture  is  not  an  impediment  to  its 
assignment. 

DA'TES:  Comments  must  be  received  on 
or  before  December  12,  1977,  rephr  com¬ 
ments  on  or  before  January  3,  1978. 


ADDRESSES:  Federal  Communlcation.s 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMAnON  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION : 

Adopted;  October  26, 1977. 

Released:  November  1, 1977. 

In  the  matter  of  amendment  of  §  73.202 

(b).  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Moses  Lake,  Washingrton) , 
Docket  No.  21455,  RM-2917. 

1.  Petitioner,  proposal,  comments. — 

(a)  Petition  for  rulemaking.*  filed  June 
14,  1977,  by  KSEM,  Inc.  (“petitioner”), 
licensee  of  full-time  AM  Station  KSEM, 
Moses  Lake,  Washington,  proposing  the 
assignment  of  Channel  257A  to  Moses 
Lake,  Washington,  as  its  second  PM  as¬ 
signment. 

(b)  The  channel  may  be  assigned  with¬ 
out  affecting  any  existing  FM  assign¬ 
ments  in  the  Table.  No  responses  were 
made  to  the  proposal. 

(c)  Petitioner  states  that  it  will 
promptly  make  application  for  the  pro¬ 
posed  channel,  if  assigned. 

2.  Community  data. — (a)  Location: 
Moses  Lake  is  located  approximately  160 
kilometers  (100  miles)  southwest  of  Spo¬ 
kane,  Washington. 

(b)  Population.  Moses  Lake,  10,310; 
Grant  Coimty,  41-881.* 

(c)  Present  local  aural  service.  Moses 
Lake  presently  receives  local  service  from 
full-time  AM  Station  KSEM,  licensed  to 
petiitoner;  daytime-only  AM  Station 
KWIO-FM  (Channel  262). 

(d)  Economic  considerations.  Peti¬ 
tioner  states  that,  although  the  1970 
Census  shows  the  population  of  Moses 
Lake  to  be  10,310,  the  Chamber  of  Com¬ 
merce  shows  it  to  be  13,000  as  of  April  1. 
1976.  It  points  out  that  Moses  Lake  and 
Grant  Coimty  are  the  hub  of  the  Colum¬ 
bia  Basin  which  area  produces  top  yields 
of  sugar  beets,  alfalfa,  corn  and  wheat. 
We  are  told  that  the  outstanding  crop 
yields,  plus  a  long  and  reliable  growing 
season,  have  drawn  processing  plants, 
fertilizer  and  chemical  companies,  farm 
equipment  dealers  and  irrigation  and 
sprinkler  system  distributors  to  the  area. 
Petitioner  notes  that  there  are  four  com¬ 
mercial  banks  in  Moses  Lake  with  com¬ 
bined  deposits  in  excess  of  $50  million  in 
1976,  plus  three  savings  and  loan  associ¬ 
ations  with  over  $20  million  in  deposits. 

3.  Preclusion  studies.  Petitioner’s  engi¬ 
neering  study  showed  that  preclusion 
would  occur  only  on  the  proposed  chan¬ 
nel.  Eleven  communities  *  are  located  in 


I  Public  Notice  of  the  petition  was  given  on 
June  28, 1977,  Report  No.  1058. 

*  Population  figures  are  taken  from  the 
1970  U.S.  Census  unless  otherwise  Indicated. 

*  Washington:  Othello  (pop.  4,122);  War¬ 
den  (1,254);  Quincy  (3,237);  (Thelan  (2,430); 
Ephrata  (6,255);  Soap  Lake  (1,064);  Cash- 
mere  (1,976);  Wenatchee  (16,912);  Ellens- 
burg  (13,568);  Coulee  Dam  (1,425);  Grand 
Coulee  (1,302). 
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the  precluded  area.  Of  these  eleven,  four 
(Warden,  Soap  Lake,  (^hmere  and  Cou> 
lee  Dam)  are  without  l(x»l  aural  broad¬ 
cast  service.  Coulee  Dam  is  within  8  kilo¬ 
meters  (5  miles)  of  Grand  Coulee  which 
has  two  unused  PM  assignments.  Peti¬ 
tioner  states  that  an  alternate  channel  is 
available  for  assignment  to  Soap  Lake 
and  that  Channel  257A  could  be  assigned 
to  Cashmere  as  well  as  Moses  Lake  if  the 
transmitter  is  located  4.8  kilometers  (3 
miles)  northwest  of  Cashmere.  We  do  not 
believe  that  the  preclusion  at  a  town  as 
small  as  Warden  Is  sufficient  to  warrant 
a  refusal  to  consider  the  proposal. 

4.  The  assignment  of  Channel  257A  to 
Moses  Lake  would  result  in  intermixing 
a  Class  A  channel  with  a  Class  C  channel 
(Channel  262).  The  Commission  has  a 
policy  against  Intermixture  of  classes  of 
PM  channels,  but  an  exception  is  made 
when  the  petitioner  is  willing  to  apply 
for  the  proposed  CHass  A  assignment  in 
spite  of  the  intermixture  situation.  Since 
petitioner  is  willing  to  apply  for  and  op¬ 
erate  Channel  257A  at  Moses  Lake,  this 
assignment  could  be  made. 

5.  Since  Moses  Lake  is  located  402 
kilometers  (250  miles)  of  the  U.S,- 
Canada  border,  the  proposed  assignment 
of  Channel  257A  to  Moses  Lake  requires 
coordination  with  the  Canadian  Govern¬ 
ment. 

6.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  assign¬ 
ment  would  provide  the  community  with 
an  opportunity  to  develop  a  second  local 
PM  broadcast  service,  ^e  Commission 
proposes  to  amend  the  PM  Table  of  As¬ 
signments,  §  73.202(b)  of  the  Commis¬ 
sion’s  rules,  with  regard  to  Moses  Lake, 
Washington,  as  follows: 


rny 

Channel  Kos. 

Present  i’ropoteel 

Motes  Lake,  Wasli . 

_  262  267 A,  262 

7.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
fiitng  requironents  are  contained  be¬ 
low  and  are  lncorix>rated  herein. 

Nora. — A  showing  of  continuing  Interest 
Is  required  by  paragraph  2  below  before  a 
channel  Is  assigned. 

8.  Interested  parties  may  file  com¬ 
ments  on  or  before  December  12,  1977, 
and  reply  comments  on  or  before  Janu¬ 
ary  3, 1978. 

PCDERAL  COKMUNICATIONS 
ComnssiON, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec¬ 
tions  4(1) ,  5(d)  (1) .  303  (g)  and  (h) .  and 
307(b)  of  the  Communlctions  Act  of 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission’s  rules,  it  is  .proposed  to 
amend  the  PM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  rules  and 
regulations,  as  set  forth  in  this  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  propoeaKs)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 


whatever  questions  are  presented  in  Ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
mc<Hporates  by  reference  Its  former 
pleadmgs.  It  should  also  restate  its  pres¬ 
ent  intention  to  api^y  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  re<iuest. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  (^mslderation 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  propos- 
al(s)  in  this  Notice,  they  will  be  consid¬ 
ered  as  comments  in  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  ^ven 
as  long  as  they  are  filed  before  the  date 
for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of 
the  Commission’s  rules  and  regulations, 
mterested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  propKised  rule- 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  actteg  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  r^ly 
is  directed.  Such  ccmunents  and  reply 
comments  shall  be  aoc(»npanled  by  a 
certificate  of  service.  (See  {  1.420  (a) .  (b) 
and  (c)  of  the  Commisskm  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission’s  rules  and  regxilations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  btisiness  hours  in 
the  Cixnmisslon’s  PuUic  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

[FR  Doc.77-31997  Piled  ll-3-77;8:45  am] 


[6712-01 ] 

[47CFRPart73] 

(Docket  No.  21429;  RM-2940] 

FM  BROADCAST  STA'DON  IN  BERUN,  MD. 
Proposed  Changes  in  TaMe  of  Assignments 

AGENCTif:  Federal  Communications 
Commission. 

ACTION;  Notice  of  Prcqjosed  Rulemak¬ 
ing. 


SUMMARY:  Action  taken  herein  pro¬ 
poses  the  assignment  of  a  first  FM  chan¬ 
nel  to  Berlin,  Md.  Petitioner,  Muslcra- 
dio,  Inc.,  stat^  that  the  proposed  station 
would  provide  a  first  full-time  local  aural 
broadcast  service  in  tiie  community, 

DATES:  Comments  must  be  received  on 
or  before  December  12,  1977,  and  reply 
comments  (m  or  before  January  3.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMA’IION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMA’nON; 
Adc^Hed:  October  26,  1977. 

Released;  November  1, 1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b) .  ’Table  of  Assignments,  FM  Broad¬ 
cast  Stations  (Berlin,  Md.),  Docket  No. 
21429,  RM-2940. 

1.  Petitioner,  Proposal,  Comments,  (a) 
Petition  for  riUemaking  *,  filed  August  4, 
1977,  by  Musicradio,  Inc.  (“petitioner”), 
proposing  the  assignment  of  Channel 
280A  to  BerliiL  Md.,  as  a  first  FM  assign¬ 
ment  to  that  community.  No  responses  to 
the  petition  were  received. 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimum  distance 
separation  requirements. 

(c)  Petitioner  states  it  stands  ready 
to  apply  for  the  channel,  if  assigned,  and 
to  ccmstruct  and  (v>^ate  a  station  on  that 
channel. 

2.  Community  Data. — (a)  Location. 
Berlin,  in  Worcester  County,  is  located  on 
Maryland’s  Eastern  Shore,  approximately 
13  kilometers  (8  miles)  west  of  Ocean 
CTity,  Maryland. 

(b)  Population.  Berlin — 1,942;  Wor¬ 
cester  County — 24,442.* 

(c)  Local  Broadcast  Service.  Berlin  has 
no  local  aural  lu'oadcast  aervioe. 

3.  Economic  Data.  PeUtioner  states 
that  the  economy  of  Berlin  and  Wor¬ 
cester  Cotmty  is  based  primarily  upon 
agriculture,  poultry  and  seafood,  but  be¬ 
cause  of  the  beaches,  the  county’s 
economy  is  shifting  tovnurd  resort  urd 
recreation  business.  We  are  told  Berlin 
has  a  chicken  processing  i^ant,  an  ani¬ 
mal  foods  processing  plant  and  a  mill. 
Petitioner  adds  that  Worcester  County 
is  projected  to  have  a  population  of  ap¬ 
proximately  27,500  by  1980.  It  points  out 
that  Berlin  has  no  l(x;al  newspaper  and 
is  thertf  ore  in  need  of  an  outlet  for  local 
expression. 

4.  In  view  of  the  apparent  need  for  a 
first  full-time  local  aural  broadcast  serv¬ 
ice  in  the  community,  we  believe  consid¬ 
eration  of  the  proposal  to  assign  Chan¬ 
nel  280A  to  Berlin,  Md.,  in  a  rule  meiklng 
proceeding,  is  warranted. 

5.  Comments  are  invited  on  a  pro¬ 
posal  to  amend  the  FM  Table  of  Assign- 
moits,  S  73.202(b)  of  the  <?CNnmlssion’s 
rules,  for  the  community  listed  below : 


»  Public  Notice  of  the  petition  was  given  on 
August  29. 1977,  Report  No.  1073. 

■  Peculation  figures  are  taken  from  the  1970 
U.S.  Census. 


FEDERAL  REGISTER,  VOL.  42,  NO.  213 — FRIDAY,  NOVEMBER  4,  1977 


PROPOSED  RULES 


57697 


Channel  Noa. 
Present  Proposed 


Berlin,  Md _  280A 


6.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings:  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

Note:  A  showing  of  continuing  Interest 
Is  required  by  paragraph  2  below  before  a 
channel  wiU  be  assigned. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  December  12,  1977, 
and  reply  comments  on  or  before  Jan¬ 
uary  3,  1978. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(i),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission’s  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  in  this  no¬ 
tice  of  proposed  rulemaking. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  to  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making  which  conflict  with  the  propo¬ 
sal  (s)  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  flled  before  the 
date  for  filing  initial  comments  herein. 
If  flled  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  pitHJOsed  rule 
making.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
commoits,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 


served  on  the  petitioner  by  the  person  fil¬ 
ing  tile  comments.  R^ly  comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  ..ccmiments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com¬ 
mission’s  rules  and  regulations,  an  origi¬ 
nal  and  four  copies  of  all  comments,  re¬ 
ply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

IFR  Doc.77-31998  Piled  ll-3-77;8;45  am) 
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[  47  CFR  Part  73  ] 

[Docket  No.  21393;  RM-28681 

FM  BROADCAST  STATION  IN 
TALLAHASSEE,  FLA. 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  comments  and 
reply  comments  in  a  proceeding  concern¬ 
ing  the  proposed  assignment  of  a  fifth 
FM  channel  to  Tallahassee,  Fla.  Peti¬ 
tioner,  Capitol  City  Broadcasting,  Inc., 
states  that  the  additional  time  is  neces¬ 
sary  so  that  it  can  gather  the  demo¬ 
graphic  and  economic  data  requested  in 
the  Notice. 

DATES:  Comments  must  be  received  on 
or  before  November  28,  1977,  and  reply 
comments  on  or  before  December  17, 
1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau 
202-632-7792.  * 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  October  28,  1977. 

Released:  October  31, 1977. 

In  the  matter  of  amendment  of  S  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Tallahassee,  Fla.) ,  Docket 
No.  21393,  RM-2868. 

1.  On  September  13, 1977,  the  Commis¬ 
sion  adopted  a  Notice  of  Proposed  Rule 
Making,  42  FR  48357,  in  this  proceeding. 
The  Notice  proposed  the  addition  of  FM 
Channel  2240A  to  Tallahassee,  Fla.,  as  its 
fifth  FM  assignment.  The  dates  for  filing 
comments  and  reply  comments  are  Octo¬ 


ber  28,  and  November  17,  1977,  respec¬ 
tively. 

2.  On  October  20,  1977,  counsel  for 
Capitol  City  Broadcasting,  Inc.,  licensee 
of  AM  Station  WTAL,  Tallahassee,  Fla., 
sought  to  extend  these  dates  to  November 
28,  and  December  17, 1977.  Counsel  states 
that  obtaining  the  additional  demo-  , 
graphic  and  econcanic  data  requested  in 
the  Notice  will  entail  time-consuming  re¬ 
search,  but  because  of  his  heavy  work¬ 
load  he  will  not  have  adequate  time  to 
properly  prepare  the  material  for  filing 
by  the  deadline  date. 

3.  We  are  of  the  view  that  the  re¬ 
quested  extension  of  time  is  warranted 
so  that  Capitol  City  Broadcasting,  Inc., 
may  file  information  which  may  be  help¬ 
ful  to  the  Commission  in  resolving  the 
issues  in  this  proceeding.  Accordingly,  it 
is  ordered.  That  the  time  for  filing  com¬ 
ments  and  reply  comments  in  Docket 
21393,  are  extended  to  and  including  No¬ 
vember  28,  and  December  17,  1977,  re¬ 
spectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.77-32000  Piled  11-3-77; 8: 45  am] 


[6712-01  ] 

[  47  CFR  Part  73  ] 

[Docket  No.  21394;  RM-2820;  RM-2840; 
RM-2868] 

FM  TABLE  OF  ASSIGNMENTS  IN  MOUL¬ 
TRIE,  CAMILLA,  CAIRO,  AMD  HOMER- 
VILLE,  GA. 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY :  Federal  Communications 

Commission. 

ACTION:  Order. 

SUMMARY :  At  the  request  of  Enterprise 
Broadcasting,  Inc.,  the  Commission  has 
extended  the  comment  and  reply  com¬ 
ment  dates  for  responding  to  the  Notice 
of  Proposed  Rulemaking  and  Order  to 
Show  Cause  proposing  FM  channel  as¬ 
signments  at  Moultrie,  Camilla,  Cairo, 
and  Homerville,  Ga. 

DATES :  Comments  must  be  received  on 
or  before  November  30,  1977,  and  reply 
comments  must  be  received  on  or  before 
December  21,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Leslie  K.  Shapiro,  Broadcast  Bureau, 
202-632-5414. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  October  26, 1977. 

Released:  October  31, 1977. 

In  the  matter  of  amendment  of  §  73.- 
202(b),  Table  of  Assignments,  PM 
Broadcast  Stations.  (Moultrie,  Camilla, 
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Cairo,  and  Hcmiervllle,  Ga.),  Docket  No. 
21394.  RM-2820.  RM-2840.  RM-2868. 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  On  September  14.  1977.  the  Com¬ 
mission  adopted  a  Notice  of  Proposed 
Rule  Making  and  Order  to  Show  Cause 
(“Notice”).  42  FR  47570,  seeking  com¬ 
ments  on  three  plans  involving  the  pos¬ 
sible  assignment  of  FM  channels  to  the 
above-named  Georgia  communities  as 
well  as  a  modification  of  license  for  En¬ 
terprise  Broadcasting,  Inc.  (“Enter¬ 
prise”)  ,  licensee  of  Radio  Station  WEBI- 
FM,  Camilla,  Ga.  Comments  and  reply 
comments  are  currently  due  on  October 
31,  and  November  21,  1977,  respectively. 

2.  On  October  19,  1977,  counsel  for 
Enterprise  filed  a  motion  for  extension 
of  time  in  which  to  file  comments  and 
replies  to  the  Notice  to  November  30.  and 
December  21,  1977,  Coimsel  states  that 
Enterprise  attempted  to  retain  a  con¬ 
sulting  engineer  to  study  the  Cmnmis- 
sion’s  proposals  and  prepare  an  analsrsis 
for  them  but  only  recently  retained  a 
consulting  engineer,  who  has  begun 
studying  the  various  proposals.  Counsel 
states  that  the  time  remaining  for  com¬ 
menting  is  not  sufQcient  to  enable  a 
thorough  engineering  analysis  and  co¬ 
ordination  of  that  aspect  with  the  work 
being  done  by  the  station’s  communica¬ 
tions  coimsel  in  Washington.  No  opposi¬ 
tions  to  this  request  have  been  received. 

3.  We  believe  that  the  comments  to  be 
submitted  by  Enterprise  on  the  possible 
modification  of  its  license  for  Station 
WEBI-FM  at  Camilla,  Ga.,  may  assist 
the  Commission  in  reaching  its  decision 
in  this  proceeding,  and  therefore  agree 
that  the  requested  extension  is  warrant¬ 
ed.  Accordingly,  it  is  ordered.  That  tiie 
time  for  filing  comments  and  reply  com¬ 
ments  in  this  proceeding  is  extended  to 
and  Including  November  30,  and  Decem¬ 
ber  21,  1977. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  Sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  0.281  of  the 
Commission’s  rules. 

Federal  Communications 
Commission, 

'  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(FR  Doc,77-32001  Piled  ll-3-77;8:46  am] 

[6712-01] 

[  47  CFR  Part  73  ] 

[Docket  No.  20418;  RM-2346:  RM-27271 

ADDING  NEW  VHP  STATIONS  IN  THE 
TOP  100  MARKETS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Commente 

AGENCY :  Federal  Communications 
Commission. 

ACTION;  Order. 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  comments  and 
reply  comments  in  the  proceeding  con¬ 
cerning  VHF  drop-ins.  Petitioner,  Mo¬ 


hawk-Hudsim  Council  on  Educational 
Television,  states  the  additional  time  is 
necessary  so  that  its  consulting  engineer 
can  complete  an  engineering  presenta¬ 
tion  and  accompanying  exhibits. 

DATES:  Comments  must  be  received  on 
or  before  December  1,  1977,  and  reply 
comments  must  be  received  on  or  before 
January  6,  1978. 

ADDRESS:  Federal  Communications 
Commission. 

FOR  FURTHER  INFORMATION  CON- 

TAcrr: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  October  26,  1977. 

Released;  October  31,  1977. 

In  the  mattere  of  petition  for  rule- 
making  to  Amend  Television  Table  of 
Assignments  to  Add  New  VHF  Stations 
in  the  Top  100  Markets  and  to  Insure 
that  the  New  Stations  Maximize  Diver¬ 
sity  of  Ownership,  Control,  and  Pro¬ 
gramming,  Docket  No.  20418,  RM-2346, 
RM-2727. 

1.  On  March  18,  1977,  the  Commission 
released  a  Memorandum  Opinion  and 
Notice  of  Proposed  Rule  Making  in  the 
above-entitled  proceeding,  42  FR  16782. 
The  present  dates  for  filing  comments 
and  reply  comments  are  November  1, 
and  December  1,  1977,  respectively. 

2.  On  October  20,  1977,  Mohawk-Hud- 
son  Council  on  Educational  Television 
("Mohawk-Hudson”)  filed  a  request 
seeking  extension  of  time  for  filing  com¬ 
ments  and  reply  comments  to  and  in¬ 
cluding  December  1,  1977,  and  January 
6,  1978,  respective^.  Mohawk-Hudson 
states  that  since  the  Commission  has 
decided  that  it  will  consider  as  a  com¬ 
ment  to  the  Notice,  Mohawk-Hudson’s 
proposal  to  assign  Channel  4  to  Albany. 
N.Y.,  and  reserve  it  for  educational  use, 
it  has  been  working  diligently  to  prepare 
extensive  additional  comments  to  dem¬ 
onstrate  the  net  public  benefit  to  be  de¬ 
rived  from  a  reserved  Channel  4  assign¬ 
ment  at  Albany.  It  asserts  that  a  signifi¬ 
cant  element  in  its  showing  is  an  engi¬ 
neering  presentation,  and  notes  that  its 
consulting  engineer  is  now  working  on 
the  final  engineering  statement  and  ac¬ 
companying  exhibits.  However,  due  to 
being  engaged  in  four  or  five  separate 
engineering  projects  related  to  the  VHF 
drop-in  proposals,  he  needs  the  addi¬ 
tional  time  to  be  able  to  complete  fully 
meaningful  engineering  presentatiims. 

3.  On  October  21,  1977,  Great  Lakes 
Communications,  Inc.  (“Great  Lakes”), 
licensee  of  TV  Station  WICU-TV,  Erie, 
Pa.,  filed  a  statement  in  support  of  Mo¬ 
hawk-Hudson’s  request  for  extension  of 
time.  Great  Lakes  points  out  that  in 
view  of  the  impact  that  the  Commis¬ 
sion’s  proposal  of  Channel  12  to  Al¬ 
toona  would  have  on  Station  WICU-TV, 
Great  Lakes  will  be  filing  comments.  It 
adds  that  it  is  still  awaiting  the  full 
text  of  the  Order  of  Clarification  which 


the  Commission  adopted  in  which  it 
specified  that  Channel  12  in  Altoona 
would  operate  with  an  offset  designation 
of  12+.  It  asserts  that  since  it  is  con¬ 
cerned  with  the  drop-in'  proposal  of 
Channel  12  to  Altoona,  it  must  review 
carefully  the  full  text  of  the  Order  of 
Clarification  before  completing  prepara¬ 
tion  of  any  comments.  On  this  basis 
Great  Lakes  supports  Mohawk-Hudson’s 
petition  for  ext^sion  of  time. 

4.  In  light  of  the  foregoing,  we  are 
persuaded  that  the  additional  time  is 
warranted  in  order  to  assure  develop¬ 
ment  of  a  sound  and  comprehensive 
record  on  which  to  base  a  final  decision 
in  this  proceeding. 

5.  Accordingly,  It  is  ordered.  That  the 
Mohawk-Hudson  Council  on  Education¬ 
al  Television  motion  for  extension  of 
time  is  granted  and  the  dates  for  filing 
comments  and  reply  comments  are  ex¬ 
tended  to  and  including  December  1, 
1977,  and  January  6,  1978,  respectively. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1),  5(d) 
(1)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission’s  rules  and  regulations. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.77-32002  Piled  ll-3-77;8:46  am] 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 
[45  CFR  Part  1068] 

GRAN'TEE  FINANCIAL  MANAGEMENT 

Grantee  Payment  of  Professional  Dues; 

Postponement  of  Final  Rule 

AGENCY:  Community  Services  Admin¬ 
istration. 

ACTION;  Postponement  of  final  rule. 

SUMMARY:  This  is  a  notification  to  all 
interested  parties  that  the  proposed  rule 
on  payment  of  dues  to  professional  or¬ 
ganizations  published  to  the  Federal 
Register  on  September  14,  1977  (42  FR 
46063)  will  not  be  effective  on  November 
5,  1977  as  originally  proposed.  CSA  cur¬ 
rently  is  reviewing  comments  received 
and  will  revise  the  proposed  rule  to  re¬ 
flect  comments  where  warranted.  There¬ 
fore,  current  policy  to  this  area  remains 
to  effect  until  publication  of  the  final 
rule. 

DATES:  The  final  rule  on  payment  of 
professional  dues  will  be  published  in  the 
Federal  Register  by  November  30.  1977 
and  subsequently  distributed  to  all 
grantees  to  the  form  of  a  CSA  Instruc¬ 
tion. 

FOR  FURTHER  INFORMATION  (X)N- 
TACT: 

Ms.  Jacqueline  G.  Lemlre,  202-254- 

5047. 

Graciela  (Grace)  Olivarez, 
Director. 

(FR  Doc.77-32230  Filed  11-3-77:8:46  am] 
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[6315-01] 

[45  CFR  Part  1069] 

[CSA  Iixstxuctlon  6910-la] 

GRANTEE  PERSONNEL  MANAGEMENT 

Restrictions  on  Charging  Out-of-State 
Travel  to  Grant  Funds 

AGENCY:  Community  Services  Admin¬ 
istration. 

ACTION:  Postponement  of  final  rule. 

SUMMARY :  This  is  a  notification  to  all 
interested  parties  that  the  proposed  rule 
on  restrictions  on  charging  out-of -State 
travel  to  grant  funds  published  in  the 
Federal  Register  on  September  16,  1977 
(42  PR  46559)  will  not  be  effective  on 
November  5,  1977  as  originally  proposed. 
CSA  currently  is  reviewing  comments 
received  and  will  revise  the  proposed  rule 
to  reflect  comments  where  warranted. 
Therefore,  current  policy  in  this  area 
remains  in  effect  imtil  publication  of  the 
final  rule. 

DATES  :ThQ  final  rule  regarding  travel 
restrictions  will-  be  published  in  the 
Federal  Register  the  week  of  November 
14,  1977  and  subsequently  distributed  to 
all  grantees  in  the  form  of  a  CSA  In¬ 
struction. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Ms.  Jacqueline  G.  Lemire,  202-254- 
5047., 

Graciela  (Grace)  Olivarez, 

Director. 

IPR  Doc.77-32231  Filed  ll-3-77;8:45  am] 

[ 7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  MC-109;  and  Ex  Parte 
No.  MC-109  (Sub-No.  1)  ] 

SPECIAL  APPUCATION  PROCEDURES  FOR 
FOR-HIRE  MOTOR  CARRIERS 

Applications  Seeking  Substitution  of  Single- 
Line  Service  for  Existing  Joint-Line  Op¬ 
erations  or  For-Hire  Service  for  Proprie¬ 
tary  Operations;  Extension  of  Time 

AGENCTY:  Interstate  Commerce  Com¬ 
mission. 

ACTTION:  Extension  of  time  for  sub¬ 
mission  of  written  comments  pertaining 
to  proposed  regulations. 

SUMMARY:  By  Federal  Register  pub¬ 
lication  of  October  14,  1977,  (at  pages 
55239-55242),  the  Interstate  Commerce 
Commission  proposed  to  establish  reg¬ 
ulations  which  would  govern  application 
proceedings  (1)  in  Ex  Parte  No.  MC- 
109,  for  operating  rights  where  the  ap¬ 
plicant  is  .a  motor  common  carrier  seek¬ 
ing  authority  to  conduct  a  single-line 
service  in  lieu  of  an  existing  joint-line 
service,  and  (2)  in  Ex  Parte  No.  MC  109 
f 


(Sub-No.  1)  for  operating  rights  where 
'the  applicant  is  a  motor  common  or 
contract  carrier  seeking  authority  to 
conduct^a  for-hire  transportation  serv¬ 
ice  in  lieu  of  the  supporting  shipper’s 
existing  proprietary  operations. 

The  time  for  the  filing  of  written  com¬ 
ments  by  interested  persons  in  each  of 
these  proceedings  was  established  as  30 
days  from  the  date  of  its  publication  in 
the  Federal  Register  (i.e.,  November  14, 
1977) .  This  submission  date  is  now 
extended  to  December  14,  1977. 

DATES:  In  each  of  the  above -entitled 
proceedings  the  time  for  the  filing  of 
written  comments  with  the  Commission 
is  extended  from  November  14,  1977,  to 
December  14,  1977. 

In  each  of  the  above-entitled  pro¬ 
ceedings  the  time  for  the  filing  of  written 
comments  with  the  Commission  is  ex¬ 
tended  from  November  14,  1977  to  De¬ 
cember  14, 1977. 

ADDRESSES:  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CON- 
.  TACTT: 

Michael  Erenberg,  Assistant  Deputy 

Director,  Section  of  Operating  Rights, 

Office  of  Proceedings,  Washington, 

D.C.  20423,  phone  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977,  a  petition  (letter  of 
October  24,  1977),  was  filed  with  the 
Commission  by  the  American  Trucking 
Associations,  Inc.,  requesting  that  the 
time  for  filing  written  comments  in  each 
of  these  proceedings  be  extended  to  No¬ 
vember  28,  1977.  On  October  26,  1977,  a 
similar  petition  (letter  of  October  26, 
1977) ,  was  filed  with  this  Commission  by 
the  Motor  Carrier  Lawyers  Association 
asking  that  the  submission  date  be  ex¬ 
tended  to  December  14,  1977. 

In  each  instance,  the  petitioning  or¬ 
ganization  notes  that  the  issues  raised  in 
these  as  well  as  other  recently  instituted 
rulemaking  proceedings  are  of  great  sig¬ 
nificance  to  the  motor  carrier  industry. 
Petitioners  argue,  therefore,  that  addi¬ 
tional  time  is  necessary  to  allow  for 
meaningful  responses  to  be  filed  with  this 
Commission,  adequately  reflecting  the 
pertinent  views  of  their  respective  mem¬ 
berships.  , 

In  granting  these  petitions,  and  ex¬ 
tending  the  due  date  for  written  com¬ 
ments  to  December  14,  1977,  the  Com¬ 
mission  recognizes  the  need  for  the 
meaningful  input  of  all  interested  per¬ 
sons  concerning  issues  of  great  impor¬ 
tance  to  the  transportation  industry. 
Persons  who  may  have  already  submitted 
written  comments  in  the  above -entitled 
proceedings  are  invited  to  file  supple¬ 
mentary  written  representations  prior  to 
the  new  due  date  if  they  so  desire. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.77-32219  Piled  11-3-77:8:45  am] 
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[4310-10] 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
DENVER  OFRCE  RETAINED 

Notice  is  hereby  given  that  the  Soiate 
and  House  Aj^rofMiatlons  Committees 
have  approved  a  request  to  reprogram 
Council  fimds  to  permit  the  retention  of 
the  Council’s  regional  office  in  Denver, 
Colorado. 

Located,  at  655  Parfet  Street  (P.O.  Box 
25085,  Denver.  Cola  80225),  the  Denver 
office  participates  in  negotiations  with 
Federal  agencies,  pursuant  to  Section  106 
of  the  National  Historic  Preservation  Act 
of  1966,  In  the  States  and  Territories  of 
Alaska,  American  Samoa,  Arkansas, 
California,  Colorado,  Guam,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Montana,  Ne¬ 
braska,  Nevada  New  Mexico,  North  Da¬ 
kota,  Oklahoma,  Oregon,  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyoming. 

Robert  R.  Garvet,  Jr., 
Executive  Director. 

[FR  Doc.77-31932  PUeU  ll-»-77;8:46  ami 


[ 3410-30 ] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

ADVISORY  COUNCIL  ON  MATERNAL, 
INFANT  AND  FETAL  NUTRITION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  an¬ 
nouncement  is  made  of  the  following 
Committee  meeting: 

NAME:  National  Advisory  Council  on 
Maternal,  Infant  and  Fetal  Nutrition. 

DATE  AND  TIME:  9:00  a.m.,  November 
16-17,  1977. 

PLACE:  Old  Town  Holiday  Inn,  480  King 
Street,  Alexandria,  Va. 

PURPOSE  OP  MEETING:  The  CouncQ 
wUl  continue  its  study  of  the  operations 
of  the  Special  Supplemental  F^ood  Pro¬ 
gram  for  Women,  Infants  and  Children 
(WIC),  and  will  discuss  a  wide  range 
of  matters  concerning  Program  opera¬ 
tions  including  the  new  WIC  regulations. 

PROPOSED  AGENDA:  The  agenda  will 
cover  the  new  WIC  Program  regulations, 
the  status  of  Program  funding  and  par¬ 
ticipation,  the  proposed  migrant  dem¬ 
onstration  project,  the  national  ADP 
model  system,  and  a  discussion  of  the 
report  of  the  National  Advisory  Com¬ 
mittee  on  Nutrition  Evaluation. 

This  meeting  will  be  open  to  the  public. 
Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  written 


comments,  should  contact  Virginia 
Hungerford,  Special  Supplemental  Food 
Division.  Food  and  Nutrition  Service, 
UB.  Department  of  Agricultiure,  Wash¬ 
ington.  D.C.  20250,  telephone  202-447- 
6746. 

Dated:  October  28, 1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

(FR  Doc.77-31727  PUed  11-3-77:8:46  lun] 


[  3410-07 ] 

Farmers  Home  Administration 
[Notice  of  Designation  Number  A6181 
NORTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  certain  North  Da¬ 
kota  Counties  as  a  result  of  varloiu  ad¬ 
verse  weather  conditions  shown  In  the 
following  chart: 


yorfh  Dakota — SO  Counties,  all  natural 
disasters  in  1971 


Excessive 

Intennittent 

rainfrkll 

hailstorms 

County 

.Aug.  1  thru 

Tune,  July, 

Early  fiuet 

SepLM 

August,  and 

September 

Adams..  .. 

X 

- 

BiUinKS _ 

X 

X 

Benson _  _ 

X  « 

Bottineau ... 

X 

Aug.  n,  IS, 

and  IS. 

Bowman.... 

X 

BurlelRb _ 

X 

X 

Dickey _ 

Xt 

Dunn... _ 

X 

X 

Eddy _ 

X 

X 

Foster _ 

X 

X 

Golden  Valley.  X 

X 

Grant. 

X 

X* 

HettlnRer _ 

X 

X 

Kidder. - - 

X 

X 

McIntosh _ 

X 

X 

McKenzie _ 

X 

X 

Mercer _  . 

X 

X 

Morton  ., 

X 

X 

Mountrail _ 

X 

X 

Oliver _ 

X 

X 

Pierce _ 

X 

X  ' 

.  X 

Sheridan _ 

X 

X 

X 

Stark _ 

X 

X  ‘ 

Stutsman _ 

X 

x» 

Towner.. _ 

X 

X 

Ward _ 

X 

X 

Wells . . 

X 

X 

Williams _ 

X 

X 

*  Also  wind. 

>  Also  wind  uid  flood. 

Note.— 26  counties  with  excessive  rainfall,  27  counties 
with  intermittent  hailstorms,  and  1  county  with  early 
frost. 

Iherefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  am^ded,  and  the  pro¬ 


visions  of  7  CFR  1904  Subpart  C,  Exhibit 
B,  Paragraph  V  B,  including  the  recom¬ 
mendation  of  Acting  Governor  Wayne  G. 
Sanstead  that  such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  D^>artment  no  later 
than  April  19,  1978,  for  physical  losses 
and  October  24.  1978,  for  production 
losses,  except  that  qu^lfied  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  In  the  designated  areas  make  It  im¬ 
practicable  and  (XHXtrary  to  the  public 
Interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  Invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  26th  day 
of  October,  1977. 

Gordon  Cavanaugh, 
Administrator,  Farmers 
Home  Administration. 

[FR  Doc.77-31804  Piled  ll-3-77;8:45  ami 


[ 3410-15 ] 

Rural  Electrification  Administration 

BRAZOS  ELECTRIC  POWER 
COOPERATIVE.  INC.,  WACO,  TEX. 

Proposed  Loan  Guarantee 

Under  authority  of  Pub.  L.  93-32  (87 
Stat.  65)  and  in  accordance  with  appli¬ 
cable  agency  policies  and  procedmes  as 
set  forth  in  REA  Bulletin  20-22  (Guar¬ 
antee  of  Loans  for  Bulk  Power  Supply 
Facilities),  notice  is  hereby  given  that 
the  Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the  approximate 
amount  of  $49,560,000  to  Brazos  Electric 
Power  Cooperative,  Inc.,  Waco,  Tex. 
These  loan  funds  will  provide  Brazos 
with  financing  required  for  construction 
of  approximately  240  miles  of  double  cir¬ 
cuit  345  kV  transmission  line  and  re¬ 
lated  facilities. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj¬ 
ect,  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  James  E.  Monahan,  Manager, 
Brazos  Electric  Power  Cooperative,  Inc., 
P.O.  Box  6296,  Waco,  Tex.  76706. 

In  order  to  beconsidered,  proposals 
must  be  submitted  on  or  before  Decem¬ 
ber  5, 1977  to  Mr.  Monahan.  The  right  is 
reserved  to  give  each  consideration  and 
make  such  evaluatton  or  other  disposi¬ 
tion  of  all  proposals  as  Brazos  and  REA 
deem  appropriate.  Prospective  lenders 
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are  advised  that  the  guaranteed  financ¬ 
ing  for  this  project  Is  available  from  the 
Federal  Financing  Bank  luider  a  stand¬ 
ing  agreement  with  the  Rural  Electrifi¬ 
cation  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Wasington,  DC.,  this  31st 
day  of  October,  1977. 

David  A.  Hamil, 
Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.77-31972  Piled  11-3-77:8:45  am] 


[3410-15] 

UNITED  POWER  ASSOCIATION 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  in  connection 
with  an  anticipated  request  to  provide  a 
loan  guarantee  for  United  Power  Asso¬ 
ciation,  Elk  River,  Minn.  55330,  for  fund¬ 
ing  a  30  percent  undivided  ownership 
share  of  a  proposed  800  MW  generation 
station  in  St.  Louis  County,  Minnesota, 
and  related  transmission  faculties.  It  is 
planned  that  Minnesota  Power  and  Light 
Co.  of  Duluth,  Minn.,  will  own  70  percent 
of  the  project  and  wiU  be  the  constmc- 
tion  and  operating  agent. 

The  proposed  generation  facilities  are 
expected  to  use  low  sulphur  western  fuel 
transported  to  the  area  via  unit  train. 

Transmission  facilities  to  integrate 
the  output  of  the  proposed  plant  into 
the  existing  bulk  transmission  network 
have  not  yet  been  determined. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im¬ 
pact  Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator,  Electric,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  United  Power 
Association  whose  address  was  given 
above.  Additional  information  may  be 
obtained  at  UPA’s  office  during  regular 
business  hours. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  October  1977, 

Joseph  Velloiie, 
Acting  Administrator. 

(PR  Doc.77-31802  PUed  ll-3-77;8:46  am] 

[  6320-01  ] 

CIVIL  AERONAUTICS  BOARD 

HUGHES  AIR  CORP. 

Application  for  Amendment  of  Certificate 

of  Public  Convenience  and  Necessity 

November  1,  1977. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  October  31,  197T, 
received  an  application.  Docket  31583, 


NOTICES 

from  Hughes  Air  Corp.  d.b.a.  Hughes  Air- 
west  for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  76  so  as  to  authorize  nonstop  serv¬ 
ice  between  Oakland,  Calif.,  on  the  one 
hand,  and  Portland,  Oregon  and  Seattle, 
Wash.,  on  the  other  hand. 

The  applicant  request  that  its  applica¬ 
tion  be  processed  imder  the  expedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  (14  CFR  Part  302) . 

Phyllis  T.  Kaylor, 

Secretary. 

jPR  DX-.77-32050  Filed  ll-3-77;8:45  am] 


[  6320-01  ] 

(Docket  31545;  Order  77-10-108] 

AEROLINEAS  ARGENTINAS 

Application  for  Amendment  of  Foreign  Air 

Carrier  Permit;  Statement  of  Tentative 

Findings  and  Conclusions  and  Order  to 

Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  October,  1977. 

Aerolineas  Argentinas  (Aerolineas)  is 
the  holder  of  a  foreign  air  carrier  per¬ 
mit^  authorizing:  (a)  Foreign  air  trans¬ 
portation  of  persons,  property,  and  mail 

(1)  between  a  point  or  points  in  Argen¬ 
tina;  the  intermediate  points  of  Sao 
Paulo,  Rio  de  Janeiro,  and  Belem, 
Brazil.  Port  of  Spain,  Trinidad  and  To¬ 
bago,  and  Havana,  Cuba;  and  the  ter¬ 
minal  point  New  York,  New  York;  and 

(2)  between  a  point  or  points  in  Argen¬ 
tina;  the  intermediate  points  Santiago 
and  Antofagasta,  Chile,  La  Paz,  Holivia, 
Lima,  Peru,  Guayaquil,  Ecuador,  and 
Panama  City,  Panama;  and  the  coter¬ 
minal  points  Miami,  Rorida  and  New 
York,  N.Y.;  and  (3)  between  a  point  or 
points  in  Argentina;  the  intermediate 
points  Lima,  Peru,  Bogota.,  Colombia,  and 
Mexico  City,  Mexico;  and  the  terminal 
points  Los  Angeles,  Calif,;  and  (b)  the 
performance  of  charter  trips  of  persons 
and  property  pursuant  to  Part  212  of 
the  Board’s  Economic  Regulations. 

By  application  filed  on  October  19, 
1977,*  Aerolineas  requests  that  its  foreign 
air  carrier  permit  be  amended  so  as  to 
authorize  foreign  air  transportation  of 
persons,  property,  and  mail  over  the  fol¬ 
lowing  routes: 

1.  Between  the  Republic  of  Argentina 
and  the  coterminal  points  Miami,  Fla. 
and  New  York,  N.Y.,  via  the  inter¬ 
mediate  points  Sao  Paolo  and  Rio  de 


^Issued  pursuant  to  Order  73-5-47,  ap¬ 
proved  May  8,  1973.  The  permit  is  a  tempor¬ 
ary  one,  which  states  that  it:  “. . .  shall  termi¬ 
nate  on  the  date  of  the  final  decision  on  the 
application  in  Docket  23843,  except  that  if 
during  the  said  period  the  operation  of  the 
foreign  air  transportation  herein  authorized 
becomes  the  subject  of  any  treaty,  conven¬ 
tion,  or  agreement  to  which  the  United 
States  and  Argentina  are  or  shall  become 
parties,  then,  and  in  that  event,  this  permit 
is  continued  in  effect  during  the  period  pro¬ 
vided  in  such  treaty,  convention,  or  agree¬ 
ment.” 

*  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 
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Janeiro,  Brazil  and  beyond  New  York, 
N.Y.  to  Montreal,  Canada. 

2.  Between  the  Republic  of  Argen¬ 
tina  and  the  coterminal  points  Miami, 
Fla.  and  New  York,  N.Y.  via  the  inter¬ 
mediate  points  Santiago,  Chile;  La  Paz, 
Bolivia;  Lima,  Peru;  Guayaquil,  Ecua¬ 
dor;  and  Bogota,  Colombia. 

3.  Between  the  Republic  of  Argentina 
and  the  terminal  point  Los  Angeles, 
Calif,  via  the  interm^iate  points  La  Paz, 
Bolivia;  Lima,  Peru;  Guayaquil,  Ecua¬ 
dor;  Bogota,  Colombia;  and  Mexico  City, 
Mexico. 

4.  Between  the  Repubhc  of  Argentina 
and  the  coterminal  points  in  Miami, 
Fla.  and  New  York,  N.Y.  via  the  inter¬ 
mediate  point  Caracas,  Venezuela. 

The  operations  for  which  Aerolineas 
seeks  authority  are  provided  for  in  a 
civil  aviation  Memorandum  of  Under¬ 
standing  *  reached  with  the  Government 
of  Argentina.  Aerolineas  also  requests 
that  once  its  permit  is  amended  as  above, 
its  application  in  Docket  23843  be  dis¬ 
miss^. 

As  noted,  the  Understanding  reached 
with  the  Government  of  Argentina 
makes  provision  for  the  additional  route 
rights  sought  by  Aerolineas.  The  Un¬ 
derstanding  will  remain  in  effect  imtil 
October  31,  1983.  Accordingly,  In  con¬ 
formity  with  the  Understanding,  the 
Board  tentatively  concludes  that  it  is  in 
the  public  interest  to  issue  an  amended 
foreign  air  carrier  permit  to  Aerolineas 
granting  the  authority  requested  in  the 
form  of  the  specimen  permit  attached 
to  this  order.  Moreover,  since  the  addi¬ 
tional  authority  is  granted  pursuant  to 
an  Understanding  due  to  expire  on  Oc¬ 
tober  31,  1983,  it  is  in  the  public  interest 
to  provide  that  .Aerolineas’  foreign  air 
carrier  permit,  as  amended,  shall  expire 
on  that  date. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  it  is  in  the  public  interest  to 
issue  an  amended  foreign  air  carrier  per¬ 
mit  to  Aerolineas  Argentinas  authorizing 
the  carrier,  until  October  31,  1983:  (a) 
to  engage  in  foreign  air  transportation 
of  persons,  property,  and  mail  (1)  be¬ 
tween  the  Republic  of  Argentina  and  the 
coterminal  points  Miami,  Fla.  and  New 
York,  N.Y.  via  the  intermediate  points 
Sao  Paolo  and  Rio  de  Janeiro,  Brazil 
and  beyond  New  York,  N.Y.  to  Montreal, 
Canada;  and  (2)  between  the  Republic 
of  Argentina  and  the  coterminal  points 
Miami,  Fla.  and  New  York,  N.Y.  via  the 
intermediate  points  Santiago,  Chile;  La 
Paz,  Bolivia;  Lima,  Peru;  Guayaquil, 
Ecuador;  and  Bogota,  Colombia;  and 

(3)  between  the  Republic  of  Argentina 
and  the  terminal  point  Los  Angeles, 
Calif,  via  the  intermediate  points  La 
Paz,  Bolivia;  Lima,  Peru;  GuayaquU, 
Ecuador;  Bogota,  Colombia;  and  Mexico 
City,  Mexico;  and  (4)  between  the 
Republic  of  Argentina  and  the  cotermi- 
nal  points  Miami,  Fla.  and  New  York, 
N.Y.  via  the  intermediate  point  Caracas, 


■Memorandum  of  Understanding  of 
July  19,  1977.  Implemented  by  exchange  of 
diplomatic  notes  dated  September  22,  1977. 
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Venezuela;  and  (b)  to  engage  in  charter 
trips  in  foreign  air  transportation  sub¬ 
ject  to  the  terms,  conditions,  and  limita¬ 
tions  prescribed  by  Part  212  of  the 
Board’s  Economic  Regulations. 

2.  That  in  accordance  with  the  terms 
of  the  Memorandum  of  Understanding 
effective  September  22,  1977  between  the 
United  States  and  the  Republic  of  Argen¬ 
tina,  the  authority  to  serve  Santiago, 
La  Paz-New  York  on  Route  2  and  La  Paz- 
Los  Angeles  on  Route  3  shall  become  ef¬ 
fective  on  October  1,  1979;  Miami  on 
Route  4  shall  become  effective  on  Octo¬ 
ber  1,  1980;  and  New  York  on  Route  4 
shall  become  effective  on  October  1, 1981 ; 

3.  niat  Aerolineas  Argentinas  is  sub¬ 
stantially  owned  and  effectively  con¬ 
trolled  by  nationals  of  Argentina;  * 

4.  That  Aerolineas  Argentinas  is  fit, 
willing,  and  able  properly  to  perform 
the  air  transportation  proposed  in  its 
application,  and  to  conform  to  the  pro¬ 
visions  of  the  Act  and  the  rules,  r^ru- 
latlons,  and  requirements  of  the  Board;  * 

5.  That  the  permit  granted  to  Aero¬ 
lineas  Argentinas  should  be  subject  to 
the  terms,  conditions,  and  limitations 
contained  in  the  specimen  form  of  for¬ 
eign  air  carrier  permit  attached  to  this 
order,  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re¬ 
quired  by  the  public  interested  as  may 
from  time  to  time  be  prescribed  by  the 
Board; 

6.  "Ihat  Aerolineas’  application  in 
Docket  23843  should  be  dismissed; 

7.  That  Aerolineas’  present  application 
presents  no  questions  of  fact  or  law  that 
will  require  an  e\’identiary  hearing  for 
their  resolution;* 

8.  That  except  to  the  extent  granted, 
the  application  of  Aerolineas  Ar^ntina-s 
in  Docket  31545  should  be  denied;  and 

9.  That  the  amendment  of  Aerolineas’ 
foreign  air  carrier  permit  is  not  a  “major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment’’ 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  and  will  not  constitute  a 
“major  regiUatory  action”  under  the 
Energy  Policy  and  Conservation  Act  of 
1975  (EPACA) ,  as  defined  in  section  313.- 
4(a)  (1)  of  the  Board’s  regulations.* 

*ln  granting  AeroUneas  Its  initial  foreign 
arl  carrier  permit,  the  Board  found  that  the 
carrier  was  owned  and  controlled  by  Argen¬ 
tine  nationals.  Order  E-3837,  approved  Janu¬ 
ary  23,  1850.  Aerolineas  Is  wholly  owned  by 
the  Government  of  Argentina. 

*In  its  most  recent  order  amending  Aero¬ 
lineas’  foreign  air  carrier  permit,  the  Board 
found  that  the  carrier  met  the  fitness  stand¬ 
ards  of  the  Act  and  that  its  services  were  in 
the  public  interest.  Order  73-6-47,  approved 
May  8,  1973.  The  present  application  con¬ 
tinues  to  support  these  findings.  Aerolineas 
has  performed  its  currently  authorized 
services  successfully. 

•Our  tentative  finding  is  based  upon  the 
fact  that  amendment  of  Aerolineas'  permit 
wlU  not  result  in  a  significant  increase  in 
civil  aviation  operations  at  UB.  points:  no 
new  TJ.S.  point  will  receive  service  as  a  result 
of  this  amendment,  which  adds  a  single 
beyond  point  and  two  Interdmedlates,  while 
naming  Miami  as  a  coterminal  wdth  New 
York  City  via  intermediate  points  in  Brazil. 
At  the  same  time,  the  amendment  deletes 
five  intermediate  points  from  Aerolineas’  ex¬ 
isting  permit. 


Accordingly,  it  is  ordered  that; 

1.  All  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here,  and  why  an 
amended  foreign  air  carrier  permit  in 
the  form  of  the  specimen  permit  at¬ 
tached  to  this  order  should  not,  subject 
to  the  approval  of  the  President  pursuant 
to  section  801  of  the  Act,  be  issued  to 
Aerolineas  Argentinas; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  issuance  of  an  order  making 
final  the  tentative  findings  and  conclu¬ 
sions  here  and  issuing  said  permit  shall, 
within  15  days  after  the  adoption  of  this 
order,  file  with  the  Board  and  serve  upon 
the  persons  named  in  paragraph  5.  a 
statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings 
and  conclusions  objected  to,  together 
with  a  summary  of  testimony,  statistical 
data  and  such  evidence  expected  to  be 
relied  upon  in  supp>ort  of  the  statement 
of  objections.  If  an  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establidi 
through  such  hearing  which  cannot  be 
estabhshed  in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera¬ 
tion  will  be  accorded  the  matters  and  is¬ 
sues  raised  by  the  objections  before  fur¬ 
ther  action  is  taken  by  the  Board;  Pro¬ 
vided,  that  the  Board  may  proceed  to 
enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  here 
if  it  is  determined  that  there  are  no 
factual  Issues  present  that  warrant  the 
holding  of  an  evidentiary  hearing;  ’ 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusicms  set  forth  here;  and 

5.  This  order  shall  be  served  upon 
Aerolineas  Argentinas,  Pan  American 
World  Airways,  Inc.,  Braniff  Airways, 
Inc.,  and  the  Ambassodor  of  Argentina 
in  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board.’ 

Phyllis  T.  Kaylor,  , 
Secretary. 

Specimen  Permit 

PERMIT  TO  rOREIGN  AIR  CARRIER  (AS  AMENDED) 

Aerolineas  Argentinas  Is  hereby  authorized, 
subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and  regula¬ 
tions  Issued  thereunder,  to  engage  In  foreign 
air  transportation  of  persons,  property,  and 
mail,  as  follows: 

1.  Between  the  Republic  of  Argentina  and 
the  <x>termlnal  points  Miami,  Fla.  and  New 
York,  N.Y.  via  the  intermediate  points  Sao 
Paulo  and  Rio  de  Janeiro.  BrazU  and  beyond 
New  York,  N.Y  to  Montreal,  Canada. 


•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


2.  Between  the  Republic  of  Argentina  and 
the  cotMminal  points  Miami,  Fla.  and  New 
York,  N.Y.  via  the  Intermediate  points  San¬ 
tiago,  ChUe;  Ia  Paz,  Bolivia;  Lima,  Peru; 
Guayaquil.  Ecuador;  and  Bogota,  Ck^ombia. 

3.  Between  the  Republic  of  Argentina  and 
the  terminal  point  Los  Angeles,  Calif,  via  the 
Intermldate  points  La  Paz,  BoUvla;  Lima, 
Peru;  Guayaquil,  Ecuador;  Bogota,  Colom¬ 
bia;  and  Mexico  City,  Mexico. 

4.  Between  the  Republic  of  Argentina  and 
the  coterminal  points  Miami,  Fla.  and  New 
York,  N.Y.  via  the  Intermediate  point 
Caracas,  Venezuela. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  In  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limita¬ 
tions,  prescribed  by  Part  212  of  the  Board’s 
Economic  Regulations. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  the  holder  shall  serve  the  terminal 
points  New  York,  N.Y.,  Miami,  Fla.,  and  Los 
Angeles,  Calif.,  only  on  filghts  originating 
or  terminating  at  a  point  In  Argentina. 

The  holder  shall  conform  to  the  airworthi¬ 
ness  and  airman  competency  requirements 
prescribed  by  the  Government  of  Argentina 
for  Argentine  international  air  service. 

This  permit  shall  be  subject  to  all  appli¬ 
cable  provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans¬ 
portation  now  In  effect,  or  that  may  become 
effective  during  the  period  this  permit  re¬ 
mains  in  effect,  to  which  the  United  States 
and  Argentina  shall  be  parties. 

This  permit  shall  be  subject  to  the  condi¬ 
tion  that  in  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions  the  holder  and  the 
Board  will  consult  with  respect  thereto  and 
will  use  their  best  efforts  to  agree  upon 
modifications  thereof  satisfactory  to  the 
Board  and  the  holder. 

By  accepting  this  permit  the  holder  waives 
any  right  it  may  possess  to  assert  any  defense 
of  sovereign  immunity  from  suit  in  any  ac¬ 
tion  or  proceeding  Instituted  against  the 
holder  in  any  court  or  other  tribunal  in  the 
United  States  (or  its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree¬ 
ment  189(X),  an  agreement  relating  to  liability 
limitations  of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1986,  and  a  signed 
counterpart  of  any  amendment  or  amend¬ 
ments  to  such  agreement  which  may  be 
approved  by  the  Board  and  to  w'hich  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  tmder  this  permit  unless 
there  is  in  effect  third-party  liability  insur¬ 
ance  in  the  amount  of  81,()00,(K>0  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided  and  (2)  shall  not  provide  foreign 
air  tran^mrtatlon  of  persons  unless  there 
is  in  effect  liability  insurance  sufficient  to 
cover  the  obligations  assumed  in  CAB  Agree¬ 
ment  18900,  and  unless  there  is  on  file  with 
the  Dcxiket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  passenger  liability  insurance 
provided.  Upon  request  the  Board  may  au¬ 
thorize  the  holder  to  supply  the  name  and 
address  of  an  Insurance  syndicate  in  lieu  of 
the  names  and  addresses  of  the  member 
Insurers. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason¬ 
able  terms,  conditions,  and  limitations  re- 
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quired  by  the  public  Interest  as  may  ftom 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on - — , 

and  shall  terminate  on  October  31.  1983,  ex¬ 
cept  that  the  authority  to  serve:  Santiago. 
La  Paz-New  York  on  Route  2  and  La  Paz-Los 
Angeles  on  Route  3  shall  become  effective  on 
October  1,  1979;  Miami  on  Route  4  shall  be¬ 
come  effective  on  October  1,  1980;  and  New 
York  on  Route  4  shall  become  effective  on 
October  1,  1981.  This  permit  shall  be  subject 
to  termination  at  any  time  If  the  authority 
to  conduct  flight  operations  to  and  from 
Argentina  granted  by  the  Government  of 
Argentina  to  any  air  carrier  designated  by 
the  United  States  Is  canceled  or  restricted: 
Provided,  however.  That  If  In  the  period  dur¬ 
ing  which  this  permit  shall  be  effective  the 
operation  of  the  foreign  air  tran^ortatlon 
here  authorized  becomes  the  subject  of  any 
treaty,  convention,  agreement  to  which 
the  United  States  and  Argentina  are  or  shall 
become  parties,  then  this  permit  Is  continued 
in  effect  dvirlng  the  period  provided  In  such 
treaty,  convention,  or  agreement. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  (has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 

of  the  Board  to  be  affixed  on  the _ _ 

Secretary, 

[SEAL] 

Issuance  of  the  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 

on _ 

In _ 

[FR  Doc.77-32051  Plied  ll-3-77;8:45  am] 


[  6320-01  ] 

[Docket  31492;  Docket  26603;  Order 
77-10-1301 

AIRLIFT  INTERNATIONAL,  INC. 

Puerto  Rico /Virgin  Islands  Freight  Rates; 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C. 
on  the  27th  day  of  October,  1977. 

By  tariff  reidsions^  Issued  Septem¬ 
ber  28  and  marked  to  become  effective 
October  28,  1977,  Airlift  International, 
Inc.  (Airlift),  proposes  to  establish, 
upon  request  of  the  shipper  or  consignee, 
loading  or  unloading  service  on  the  car¬ 
rier’s  premises  applicable  to  traffic  mov¬ 
ing  between  the  United  States  and 
Puerto  Rico  for  Type  A-2  containers  at 
a  charge  of  $62  per  container  for  each 
service.  The  services  are  subject  to  ad¬ 
vance  arrangements  and  the  availability 
of  carrier  personnel  to  perform  the 
service.  The  rule  also  prohibits  the  sup¬ 
plying  of  both  loading  and  unloading 
service  on  the  same  shipment,  and  bears 
an  expiry  date  of  October  27,  1978. 

Airlift  asserts,  among  other  things, 
that  the  proposed  rule  is  similar  to  a  con¬ 
tainer-loading  rule  filed  for  domestic 
application  and  permitted  by  the  Board; 
that  the  rule  is  consistent  with  the 
Board’s  findings  in  the  Domestic  Air 
Freight  Investigation  {DAFRD,  Docket 
22859,  and  is  a  lawfully  proposed  serv¬ 
ice;  that  the  cliarge  proposed  was  de¬ 
veloped  using  updated  cost  data  con¬ 
tained  in  DAFRI  and  is,  therefore,  rep¬ 
resentative  of  the  cost  of  the  services; 
and  that  the  rule  is  proposed  for  an 


^Revisions  to  Airlift  International.  Inc., 
Tariff  CAB  No.  4,  Rule  No.  17. 


experimental  term  of  one  year  during 
which  Airlift  will  monitor  the  traffic  and 
revenue  Impact  of  the  service  In  order 
to  decide  whether  to  revise,  continue, 
or  discontinue  the  service. 

A  complaint  requesting  suspension  and 
Investigation  of  Airlift’s  pr(^?osed  rule  to 
the  extent  It  offers  loading  has  been  filed 
by  Century  Air  Freight,  Inc.  (Century) , 
an  air  freight  forwarder.  The  complain¬ 
ant  contends  that  Airlift’s  priHJOsal  will 
Invade  the  forwarder’s  functions  and  di¬ 
vert  a  large  volume  of  its  traffic;  that  the 
proposal  amounts  to  an  unfair  competi¬ 
tive  practice  because  Airlift  Is  attempt¬ 
ing  to  put  forwarders  out  of  business 
by  exercising  its  superior  economic  pow¬ 
er;  that  the  proposed  rate  is  uneconomic 
for  a  new  service  designed  unfairly  to 
compete  with  forwarders;  that  the  Board 
in  Order  77-6-12  suspended  a  similar 
proposal,  limited  to  domestic  traffic,  by 
Airlift;  that,  at  the  current  level  of  con¬ 
tainer  rates,  shippers  would  find  the  dis¬ 
counts  exceed  by  a  significant  amoimt  the 
charges  paid  for  loading  and  unloading; 
and  that  the  proposal  is  predatory  In 
nature. 

The  proposed  rule  is  within  tl\^  scope 
of  the  investigation  in  Puerto  Rico/Vir- 
gin  Islands  Freight  Rates,  Docket  26603, 
and  its  lawfulness  will  be  determined  m 
that  proceeding.  The  issue  now  before  the 
Board  is  whether  to  suspend  the  proposal 
or  to  permit  It  to  become  effective  pend¬ 
ing  final  decision  of  the  Board. 

Airlift’s  proposal  is  not  ponsistent  with 
the  Board’s  decision  In  DAFRI,  as  the 
carrier  contends,  in  that  the  Board  found 
that  all  shipments  should  be  charged  on 
the  basis  of  their  status,  as  tendered  to 
the  carrier,  and  that,  therefore,  bulk- 
tendered  shipments  should  be  charged 
the  bulk  rate.  The  Board  indicated  this 
was  preferable  since  it  was  based  on  the 
known  characteristics  of  the  shipment  at 
time  of  tender  and  not,  as  a  loading 
charge  would  be,  on  fictional  averages. 
(Carriers  normally  load  bulk-tendered 
shipments  into  their  own  containers  for 
operational  reasons.) 

The  Board  concludes,  therefore,  that 
the  proposed  loading  charge  should  be 
suspended.  As  indicated,  the  carrier  is 
incorrect  in  its  contention  that  Its  pro¬ 
posal  is  consistent  with  the  Board’s  de¬ 
cision  in  DAFRI.  If,  however,  the  carrier 
can  justify  its  proposal  on  other  grounds, 
the  Board  will  consider  the  matter  again. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that: 

1.  Pending  hearing  and  decision  by  the 

Board,  the  charges  and  provisions  in 
Rule  No.  17,  insofar  as  they  apply  to 
carrier  loading  service,  on  9th  Revised 
Page  12-A  of  Tariff  CAB  No.  4,  Issued  by 
Airlift  International,  Inc.,  be  suspended 
and  their  use  deferred  to  and  including 
January  25,  1978,  unless  otherwise 

ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted,  the 
complaint  of  Century  Air  Freight,  Inc.,  in 
Docket  31492  is  dismissed;  and 


3.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 
International,  me.,  and  Century  Air 
Freight,  me. 

TWs  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-32052  FUed  ll-3-77;8:46  am] 


[ 6320-01  ] 

[Docket  30886;  Order  77-10-114] 

AVALON  AVIATION,  LTD. 

Application  for  Foreign  Air  Carrier  Permit; 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Ad<H)ted  by  the  CivU  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  27th  day  of  October  1977. 

By  applicatlim  filed  May  16,  1977,' 
Avalon  Aviation,  Ltd.  (Avalon) ,  requests 
a  foreign  air  canio:  permit  to  engage 
in  charter  foreign  Air  transpOTtation  of 
persons  and  their  acconmenying  bag¬ 
gage,  and  planeload  (barter  foreign  air 
transportation  of  prc^ierty,  between  any 
point  or  points  in  Canada  and  the  United 
States,  using  ’’small  aircraft”  *  pursuant 
to  the  Nonscheduled  Air  Service  Agree¬ 
ment  executed  on  May  8,  1974,  by  the 
Governments  of  the  United  States  and 
Canada. 

Fitness  of  Applicant  for  a  Foreign  Air 
Carrier  Permit 

Avalon  was  incorporated  under  the 
Canada  Corporations  Act  on  February  5, 
1971.  ’The  Air  Transport  Committee  of 
the  Canadian  Transport  Cmnmlsslon  has 
issued  Avalon  license  No.  A.T.C.  570/77 
(CF) .  dated  April  21, 1977,  a  class  9-4  li¬ 
cense  which  authmizes  the  bidder  to 
cerate  international  charter  commer¬ 
cial  air  services  from  a  base  at  Red  Deer, 
Alberta.  The  licensee  is  restricted  in  its 
operations  to  the  use  of  Group  D  air¬ 
craft  *  (restricted  to  Canso  PBY-5A  air¬ 
craft).  The  Canadian  Department  of 
Transport,  Cfivil  Aviation  Branch,  has 
issued  Avalon  Operating  Certificate  No. 
3166,  dated  July  15, 1975,  which  certifies 
that  the  carrier  is  adequately  equipped 
and  able  to  conduct  a  safe  operation. 


•All  Members  concurred. 

>  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 

*  “Small  aircraft”  are  deflned  by  the  Non¬ 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  “large  aircraft.”  “Large  air¬ 
craft”  are  deflned  as  aircraft  having  both 
(a)  a  maximum  passenger  capacity  of  luore 
than  30  seats  or  a  maximum  payload  capa¬ 
city  of  more  than  7,500  pounds,  and  (b)  a 
maximiun  authorize  takeoff  weight  on 
wheels  greater  than  35,000  pounds. 

*  Under  Canadian  Air  Transport  Committee 
regulations.  Group  D  consists  of  aircraft 
with  a  maximum  authorized  takeoff  weight 
on  wheels  over  18,000  pounds  but  not 
greater  than  35,000  pounds. 
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Avalon’s  balance  sheet  as  of  December 
31,  1976,  shows  current  assets  of  $90,748 
compart  with  ciirrent  liabilities  of 
$230,816.  Total  assets  and  liabilities 
were  $742,230.  The  CMnpany  shows  total 
shareholders’  equity  of  $101,931.  ITie  ap¬ 
plicant’s  statement  of  operations  for  the 
year  ended  December  31,  1976,  shows 
revenue  of  $786,889  of  which  $772,292 
was  derived  from  flying.  The  carrier’s 
expenses  were  $690,601  resulting  in  a 
net  profit  fitHn  operations  of  $96,288.  Net 
income  after  taxes  was  $65,670.  Despite 
the  carrier’s  weak  current  ratio,  the  ap¬ 
plicant  appears  to  possess  sufficient  fi¬ 
nancial  resources  to  support  a  finding  of 
financial  fitness.  Furthermore,  the  ap¬ 
plicant  states  that  since  its  Inceptlcm  it 
has  never  been  unable  to  meet  ciur^it 
financial  obligations  and  has  never  de¬ 
faulted  on  any  commitment  to  provide 
transp(»tatlon. 

In  its  application,  the  carrier  states 
that  it  has  seven  canso  PBY-5A  air¬ 
craft  available  for  charters  to  the  United 
States.  Five  of  the  aircraft  has  a  pas¬ 
senger  seating  capacity  of  12  passengers. 
The  other  two  aiixraft  have  a  passenger 
seating  capacity  of  18  passengers.  Ihe 
applicant  has  never  had  an  accident  in¬ 
volving  deaths  or  injuries. 

“Public  Interest”  in  Award  or  the 
Authority  Sought 

'The  applicant  rdies  upon  the  Non- 
scheduled  Air  Service  Agreement  signed 
by  the  Governments  of  Canada  and  the 
United  States  on  May  8, 1974,  as  the  ba¬ 
sis  for  the  grant  of  the  requested  author¬ 
ity.  By  diplomatic  note  No.  367,  dated 
August  12, 1977,  the  Government  of  Can¬ 
ada  designated  the  applicant  under  the 
Agreement  to  perform  charter  services 
with  small  aircraft.*  The  aircraft  the 
applicant  plans  to  use  in  its  operations 
between  the  United  States  and  Canada 
are  within  the  scope  of  the  designation. 

Ow'nership  and  Control  of  the 
Applicant 

The  officers  of  the  corporation  are  R. 
H.  Murdock,  President  and  Director;  C. 
Cloghesy.  S^retary -Treasurer;  and  G. 
A.  Stapley,  Vice  President  and  Director. 
’The  appllcati(m  also  lists  as  directors  of 
the  corporation:  A.  R.  McLean,  W.  E>e- 
luce,  and  D.  R.  McDougall.  All  of  the 
officers  and  directors  are  Canadian  citi¬ 
zens.  The  issued  stock  of  Avalon  Avia¬ 
tion  is  held  by  R.  H.  Murdock  (40%), 
Lemas  Ltd.  (21%).  G.  A.  Stapley 
(18%),  and  White  River  Air  Services 
(15%).‘  All  of  the  shareholders  are  Ca¬ 
nadian  citizms. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  Avalon  Aviation,  Ltd.,  is  sub¬ 
stantially  owned  and  effectively  c(m- 
trolled  by  nationals  of  Canada; 

2.  ’That  it  is  in  the  public  interest  to 
issue  a  foreign  air  carrier  permit  for 
.small  aircraft  operations  to  Avalon  Avia- 

See  Docket  26473. 

'  The  applicant  is  not  required  to  list 
shareholders  holding  less  than  6  percent  of 
the  issued  stock. 


tion.  Ltd.,  authorizing  it  to  engage  in 
charter  fordgn  air  transportation  with 
small  aircraft  of  perBons  itd  their  ac¬ 
companied  baggage  and  planeload  char¬ 
ters  of  property  between  any  pcfint  or 
points  in  Canada  and  the  United  States. 

3.  That  the  public  Interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  t^ 
terms,  conditions,  and  limitations  con- 
taind  in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limita¬ 
tions  required  by  the  public  interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

4.  That  Avalon  Aviation,  Ltd.,  is  fit, 
willing,  and  able  properly  to  perform  the 
above-described  foreign  air  transporta - 
ti(m  and  to  conform  to  the  provisions  of 
the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunder; 

5.  That  except  to  the  extent  granted 
here,  the  application  of  Avalon  Avlatioa, 
Ltd.,  in  Docket  30886  should  be  denied; 
and 

6.  Ihat  an  evidentiary  hearing  is  not 
required  in  the  public  interest.* 

Accordingly,  It  is  ordered.  That: 

1.  All  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here,  and  why  a 
foreign  Eur  carrier  permit  in  the  form  of 
the  specimen  permit  attached  to  this  or¬ 
der  should  not,  subject  to  the  approval 
of  the  President  pursuant  to  section  801 
of  the  Act.  be  Issued  to  Avalon  Aviation, 
Ltd.; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  Issuance  of  an  order  making 
final  the  tentative  findings  and  conclu¬ 
sions  here  and  issuing  said  permit  shall, 
within  21  days  after  the  adoption  of  this 
order,  file  with  the  Board  and  serve  up<m 
the  persons  named  in  paragraph  5,  a 
statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings 
and  conclusions  objected  to,  together 
with  a  summary  of  testimony,  statistical 
data,  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  statement 
of  objections.  If  an  evidentiary  hearing 
is  requested,  the  objector  should  state 
in  detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  Provided, 
That  the  Board  may  proceed  to  oater  an 
order  in  accordance  with  the  tentative 
findings  and  conclusons  here  if  it  is  de¬ 
termined  that  there  are  no  factual  issues 
present  that  warrant  the  holding  of  an 
evidentiary  hearing;’ 

•  We  also  tentatively  find  that  our  proposed 
action  will  not  constitute  a  “major  regula¬ 
tory  action”  under  the  Energy  Policy  and 
Conservation  Act  as  defined  In  eecUon  813.4 
(a)(1)  tor  the  Board’s  Regulations. 

'  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitltms  for  re¬ 
consideration  will  not  be  entertained. 


4.  In  the  event  no  objections  are  filed. 
All  further  procedural  steps  will  be 
demed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here;  and 

5.  This  order  shall  be  served  upon  Ava¬ 
lon  Aviation  Ltd.  and  the  Ambassador  of 
Canada  in  Washington,  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  transmitted 
to  the  President, 

By  the  Civil  Aeronautics  Board.’ 

Phyllis  T.  Kaylor, 
Secretary. 

Specimen  Permit 

PERMIT  TO  FOREIGN  AIR  CARRIER  FOR 
aMAT.T,  ABCRAFT  OFKRATIOMS 

Avalon  Aviation,  Ltd.,  is  hereby  authorized, 
subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  the  Federal  Aviation 
Act  of  1958  and  the  orders,  rules,  and  regula¬ 
tions  issued  thereunder,  to  engage  In  charter 
foreign  air  transportation  as  follows : 

Charter  flights  carrying  persons  and  their 
accompanied  baggage,  and  planeload  charter 
flights  carrying  property,  between  any  point 
at  p<flnts  in  Canada  and  any  point  or  points 
in  the  United  States. 

The  holder  shall  be  authorized  to  perform 
those  types  of  charters  originating  in  Can¬ 
ada  as  are  now,  or  may  hereafter  be,  pre¬ 
scribed  for  carriage  by  small  aircraft  in  An¬ 
nex  B(ni)  (B)  of  the  Nonscheduled  Air  Serv¬ 
ice  Agi^ment  between  the  United  States  and 
Canada,  algned  May  8,  1974,  Including  any 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement:  Provided, 
That  any  such  charters  may  be  performed 
only  to  the  extent  authorized  by  the  Air  Car¬ 
rier  Regulations  of  the  Canadian  Transport 
Commission  apifllcable  to  operations  by  small 
aircraft,  and  the  authority  of  the  holder  to 
perform  such  charters  shall  be  subject  to 
those  Regulations.*  The  anthority  of  the 
holder  to  perform  United  States-originating 
charters  shall,  in  accordance  with  Annex 
B(III)  (A)  of  such  Nonscheduled  Air  Service 
Agreement,  be  limited  to  commercial  air 
transportation  of  passengers  and  their  ac¬ 
companied  baggage,  and  property  on  a  time, 
mileage,  or  trip  basis,  where  the  entire  plane¬ 
load  capacity  of  one  or  more  aircraft  has  been 
engaged  by  a  person  for  his  own  use  or  by  a 
person  for  the  Urmsportation  of  a  group  of 
persons  and/or  their  property,  as  agent  or 
representative  of  such  groups,  or  such  small 
aircraft  operations  as  may  be  authorized  pur¬ 
suant  to  any  amendment,  supplement,  reser¬ 
vation.  or  supersession  to  that  Agreement. 

This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  and  limitations; 

(1)  In  the  performance  of  the  charter  op¬ 
erations  authorized  by  this  permit,  the  hold¬ 
er  shall  not  use  “large  aircraft”  as  defined  In 
Annex  A(I)  (A)  of  the  Nonscheduled  Air 
Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  In¬ 
cluding  amendments,  supplements,  reserva¬ 
tions,  or  supersessions  to  that  Agreement. 


'  All  Members  concurred. 

■Annex  B(IZI)  (B)  presently  authorizes 
Canadian -originating  small  aircraft  charters 
of  the  types  prescribed  in  section  (11)  (B); 
but  only  to  the  extent  iqipUcable  to  small 
aircraft  pursuant  to  Canadian  Transput 
Commission  Regulations.  The  spifllcable 
types  of  charters  presently  authorized  are: 
Single  Entity  Passenger,  Single  Entity  Prop¬ 
erty,  Pro  Rats  Common  Purpose,  and  Inclu¬ 
sive  TPur.  (In  some  instances  split  passenger 
charters  are  authorized.) 
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(2)  The  holder  shall  not  engage  In  foreign 
atr  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  potnt 
or  points  in  Canada,  or  transport  any  prop¬ 
erty « or  persons  whose  Journey,  Includes  a 
prior,  subsequent,  or-  Intervening  movement 
by  air  (except  tor  the  movement  of  passen¬ 
gers  Independently  of  any  group)  to  or  from 
a  point  not  In  the  United  States  or  Canada: 
Provided.  That  the  Board  may,  upon  appli¬ 
cation  by  the  holder,  or  by  regulation,  au¬ 
thorize  the  performance  of  charters  where 
such  movements  are  Involved. 

(3)  The  holder  shall  not  perform  United 
States-orlglnating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  result 
In  the  aggregate  number  of  all  United  Stated- 
originating  charter  flights  performed  by  the 
holder  on  or  after  May  8,  1974,  exceeding  by 
more  than  one-third  the  aggregate  number 
of  all  Canadian-orlglnatlng  charter  flights 
performed  hy  the  holder  on  or  after  May  8, 
1974:  Provided,  Ihat  the  Board  may  author¬ 
ize  the  performance  of  charters  not  meeting 
the  requirements  set  forth.  Bor  the  ptirpose 
of  making  such  computation  the  following 
shall  apply : 

(a)  A  charter  shall  be  considered  to  origi¬ 
nate  In  the  United  States  (or  Canada)  If  the 
passengers  or  property  cue  flrst  taken  on 
board  In  that  country,  and  shall  be  con¬ 
sidered  as  one  flight  whether  the  charter  be 
one-way,  round-trip,  circle  tour,  or  open  Jaw, 
even  If  a  separate  contract  Is  entered  Into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa¬ 
rately  for  (1)  “small  aircraft”  flights  of  per¬ 
sons;  and  (11)  “small  aircraft”  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  another 
carrier,  the  flight  shall  be  Included  In  the 
computation  If  the  holder  is  the  lessee,  and 
shall  not  be  Included  If  the  holder  Is  the 
lessor. 

(d)  There  shall  be  excluded  from  the 
computation ; 

(I)  Flights  utilizing  aircraft  having  a  max¬ 
imum  authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport  Com¬ 
mission  Regulations)  not  greater  than  18,000 
pounds;  and 

(II)  Flights  cwlginatlng  at  a  United  States 
terminal  point  of  a  route  authorized  pursu¬ 
ant  to  the  Air  Transport  Services  Agreement 
between  the  United  States  and  Canada, 
signed  January  17,  1986,  as  amended,  or  any 
agreement  which  may  supersede  It,  or  any 
supplementary  agreement  thereto  which  es¬ 
tablishes  obligationa  or  privileges  thowun- 
der  (If,  pursuant  to  any  such  agreement,  the 
holder  also  bolds  a  foreign  air  carrier  permit 
authorizing  individually  ticketed  or  Individ¬ 
ually  waybilled  service  over  such  route,  and 
provides  some  scheduled  service  on  any  route 
pursuant  to  any  such  agreement) ,  when  such 
flights  serve  either  (a)  a  Canadian  terminal 
point  on  such  route,  or  (b)  any  Canadian 
Intermediate  point  authorized  for  service  on 
such  route  by  such  foreign  air  carrier  per¬ 
mit. 

(4)  The  holder  may  grant  stopover  priv¬ 
ileges  at  any  point  or  points  In  the  United 
States  only  to  passengers  and  their  accom¬ 
panied  baggage  moving  (m  a  Canadian-orig- 
Inatlng  flight  operating  under  a  contract  for 
.  round-trip  charter  tran^ortatlon  to  be  pro¬ 
vided  solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  Journey:  Provided.  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(£)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  xequlre  advance  ap¬ 
proval  of  Individual  charter  trips  conducted 


by  the  hcAder  putsuant  to  the  authority 
granted  by  this  permit,  tf  it  finds  such  ac¬ 
tion  to  be  required  in  the  public  Interest. 

(6)  The  holder  Aiall  etmform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Oovemment  of  Can¬ 
ada  for  Canadian  International  air  service. 

(7)  This  permit  shall  be  subject  to  all  ap¬ 
plicable  provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  air 
transportation  now  In  effect,  or  that  may  be¬ 
come  effective  during  the  period  this  permit 
remains  In  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
po-it  with  the  Board  a  signed  counterpart 
of  C.^B  Agreement  18900,  an  agreement  re¬ 
lating  to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  approv¬ 
ed  by  Board  Order  E-23680,  May  13,  19C6, 
and  a  signed  counterpart  of  any  amendment 
or  amendments  to  such  agreement  which 
may  be  approved  by  the  Board  and  to  which 
the  holder  becomes  a  party. 

(9)  Tlie  holder  (1)  shall  not  provide  for¬ 
eign  air  transportation  under  this  permit 
unless  there  Is  in  effect  third-party  liability 
Insurance  In  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims  which 
may  arise  In  connection  with  Its  operations 
under  this  permit,  and  unless  there  is  on 
file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  thlrd-perty  liability 
Insurance  provided,  and  (2)  shall  not  pro¬ 
vide  forelgn-alr  transportation  of  persons  un¬ 
less  there  Is  In  effect  liability  Insurance  suf¬ 
ficient  to  cover  the  obligations  assumed  In 
CAB  Agreement  18900,  and  unless  there  Is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts 
and  liability  limits  of  the  juissenger  liability 
Insurance  provided.  Upon  request,  the  Board 
may  authorize  the  hold^  to  supply  the  name 
and  address  of  an  insurance  syndicate  In 
lieu  of  the  names  and  addresses  of  the  mem¬ 
ber  Insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  in 
the  United  States  (or  Its  territories  or  pos¬ 
sessions)  based  upon  any  claim  arising  out 
of  operations  by  the  bolder  under  this  per¬ 
mit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  p^mit  shall  beccnne  effective  on 

_ Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the 
effective  date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  hereby  au¬ 
thorized  from  the  transportation  which  may 
be  operated  by  carriers  designated  by  the 
Government  of  Canada  (or  in  the  event  of 
the  elimination  of  part  of  the  charter  for¬ 
eign  air  transportation  hereby  authorized, 
the  authority  granted  herein  shall  be  ter¬ 
minated  to  the  extent  of  such  elimination), 
or  (2)  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Government  of  Canada  In 
lieu  of  the  holder  hereof,  or  (3)  upon  the 
termination  of  or  expiration  of  the  Mbn- 
8C}ieduled  Air  Service  Agreement  between 
the  United  States  and  Ouiada,  signed  May 
8,  1974:  Provided,  however.  That  clause  (3) 


of  this  paragraph  shall  not  apply  If,  prior 
to  the  occurrence  of  the  event  specified  In 
clause  (3).  the  operation  of  the  foreign  air 
taanspra^tlon  herein  authorized  becomes 
the  subject  of  any  treaty,  convention,  or 
agreement  to  which  the  United  States  and 
Canada  are  cv  shall  become  parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


[se-vl] _ _ _ , 

Secretary. 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on _ In _ 

(FR  Doc.77-32053  Filed  11-3-77, 8  45  am) 
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[Docket  31574;  Docket  30659;  Order 
77-10-186) 

PACIFIC  SOUTHWEST  AIRLINES 
Application  for  Certificate  of  Public  Con¬ 
venience  and  Necessity;  Order  Institut¬ 
ing  Proceeding 

Adopted  by  the  CTivil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  28Ui  day  of  October,  1977. 

On  March  23,  1977,  Pacific  Southwest 
Airlines,  Inc.  (PSA) ,  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  for  the  air  transportation 
of  persons,  property  and  mail  “.  .  .  be¬ 
tween  Las  Vegas  and  Reno,  Nevada,  on 
the  one  hand,  and  the  following  pointe  in 
Calif WTiia,  on  the  other  hand,  San  Diego, 
Djs  Angeles,  Long  Beach,  Burbank,  On¬ 
tario,  Fresno,  Stockton,  San  Jose,  San 
Francisco,  Oakland,  and  Sacramento.” 
The  authority  requested  would  be  “.  .  . 
limited  to  the  carriage  of  traffic  enplan¬ 
ing  or  deplaning  at  either  Las  Vegas  or 
Reno.  Nevada.”  PSA  also  requests  the 
authority  to  carry  these  interstate  pas¬ 
sengers  on  its  routes  within  California 
on  which  service  is  provided  “.  .  .  pur¬ 
suant  to  authority  issued  by  the  Cali¬ 
fornia  Pubhc  Utilities  Commission.” 

On  May  13,  1977,  PSA  filed  a  motion 
for  hearing  requesting  that  the  Board 
set  the  application  described  above  for 
immediate  hearing.  PSA  proposes  direct 
service  with  its  Boeing  727-200  aircraft 
(configured  to  accommodate  159  passen¬ 
gers  in  single-class  seating)  in  four  Reno 
markets  and  six  Las  Vegas  markets.  PSA 
intends  to  provide  a  no-frills  service,  and 
will  set  its  fares  43%  to  18%  below  the 
coach  fares  now  offered  by  the  incum¬ 
bent  certificated  carriers  in  the  various 
markets.  (PSA  proposes  greater  percent¬ 
age  reductions  in  some  markets  than  in 
others) . 

Answers  in  support  of  the  PSA  motion 
for  hearing  have  been  filed  by  the  De¬ 
partment  of  Justice,  the  Department  of 
Transportation,  the  Board’s  own  Office 
of  the  Consumer  Advocate,  the  Las  Vegas 
parties,’  and  tl\e  Reno  parties.*  The  Port 
of  Oakland  and  the  OaUand  Chamber  of 
Commerce  filed  expressing  support  pro¬ 
vided  that  the  grant  of  the  PSA  motion 
not  delay  Board  action  on  their  owm  pe¬ 
tition  for  an  investigation  into  the  serv¬ 
ice  needs  of  Oakland  In  Docket  30699. 
Answers  in  opposition  have  been  filed 
See  footnotes  at  end  of  document. 
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by  Hughes  Airw-est,  Trans  World  Air¬ 
lines,  and  Western  Air  Lines. 

PSA  filed  a  reply  to  the  answers  in 
opposition  together  with  a  motion  for 
leave  to  file  an  otherwise  unauthorized 
document.  The  Reno  parties  filed  simi¬ 
lar  motions  with  unauthorized  replies  to 
two  of  the  answers  in  opposition.  We  will 
grant  these  motions. 

We  have  decided  to  institute  an  inves¬ 
tigation  to  consider  PSA’s  application. 
Such  an  investigation,  like  the  Chicago- 
Midway  Low-Fare  Route  Proceeding, 
Docket  30227,  and  the  Transcontinental 
Low  Fare  Route  Proceeding.  Docket 
30356,  presents  the  Board  with  the  op¬ 
portunity  to  explore  the  need  for  low- 
fare  services  and  whether  such  services 
can  be  economically  provided,  consider¬ 
ing  both  the  cost  characteristics  and  the 
demand  they  may  stimulate.  The  appli¬ 
cant,  PSA,  is  providing  low -fare  services 
in  similar  markets,  in  terms  of  distance 
and  density,  on  its  existing  intrastate 
system,  and  appears  to  have  a  cost  struc¬ 
ture  consonant  with  the  fares  proposed. 

PSA’s  application  for  authority  in  each 
of  the  twenty-two  California-Nevada 
markets  in  which  it  seeks  authority  will 
be  in  issue.’  We  will  also  consider  PSA’s 
request  to  carry  these  California-Nevada 
passengers  on  its  •  operations 

within  California  conducted  pursuant  to 
authority  issued  by  the  California  Public 
Utilities  Commission.”*  With  respect  to 
this  latter  request,  the  Board  is  not  clear 
what  form  of  authority  PSA  seeks.  We 
will  expect  PSA  to  submit,  upon  the  di¬ 
rection  of  the  administrative  law  judge 
and  prior  to  hearing,  a  proposed  certifi¬ 
cate  and/or  requests  for  exemption  from 
any  provision  of  Title  IV.  To  the  maxi¬ 
mum  extent  possible,  all  parties  propos¬ 
ing  stipulations,  conditions,  limitations, 
and  restrictions  should  also  do  so  prior 
to  hearing.’  The  Board  also  requests  that 
the  administrative  law  judge  and  the 
parties  explore  whether  any  or  all  au¬ 
thority  which  may  be  granted  in  this 
proceeding  should  be  i>ermissive  in  char¬ 
acter,  and  if  so,  whether  it  is  desirable 
to  award  authority  to  more  than  one 
carrier  in  each  market.* 

The  administrative  law  judge  and  the 
oarties  should  also  consider  whether  it 
(s  lawful  and  desirable  to  condition  any 
'‘.ertificate  awarded  on  the  basis  of  a  low- 
fare  proposal  to  insure  the  maintenance 
of  the  promised  fares,  or  alternatively, 
whether  it  is  preferable  to  aw'ard  such 
authority  on  a  temporary  basis. 

The  Board  has  decided  to  deny  PSA’s 
request  that  we  set  a  procedural  time¬ 
table  and  issue  final  decision  within  eight 
months  of  the  order  setting  the  applica¬ 
tion  for  hearing.  The  case  should  be  han¬ 
dled  as  expeditiously  as  possible,  but  we 
disagree  with  PSA’s  suggestion  that  we 
eliminate  the  Prehearing  Conference. 
The  Prehearing  Conference  should  help 
to  narrow  the  issues  and  shape  the  evi¬ 
dence  in  a  manner  which  will  help  speed 
finsd  decision. 

’This  proceeding  will  not  be  limited  to 
a  consideration  of  low-fare  service.  Cwn- 
peting  applications  not  premised  cm  low- 
fares  will  be  consolidated  to  the  extent 

See  footnotes  at  end  of  document. 


that  they  seek  authority  consistent  with 
the  Issues. 

Accordingly,  It  is  ordered  that: 

1.  A  proceeding  be  instituted  pursuant 
to  the  Federal  Aviation  Act  of  1958,  as 
amended,  particularly  sections  204,  401, 
404,  408,  409,  416(b)  and  1002,  and  set 
for  hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place  to 
be  later  designated;  the  proceeding  shall 
be  known  as  the  California-Nevada  Low- 
Fare  Route  Proceeding,  Docket  31574; 

2.  The  pi’imary  issues  in  this  proceed¬ 
ing  shall  include  the  following: 

(a)  Do  the  public  convenience  and  ne¬ 
cessity  require  the  certification  of  an  air 
carrier  or  carriers  to  engage  in  the  air 
transportation  of  persons,  property,  and 
mail  between  Reno  and  Las  Vegas,  Nev., 
on  the  one  hand,  and  San  Diego,  Los  An¬ 
geles,  Long  Beach,  Burbank,  Ontario, 
Fresno,  Stockton,  San  Jose,  San  Francis¬ 
co,  Oakland,  and  Sacramento,  Calif.,  on 
the  other?  ’ 

(b)  If  the  answer  to  (a)  is  affirmative, 
which  applicant  or  applicants  should  be 
authorized  to  engage  in  such  air  trans¬ 
portation? 

(c)  If  Pacific  Southwest  Airlines,  the 
Intrastate  carrier  which  has  applied  for 
the  authority  described  in  (a) ,  is  select¬ 
ed,  should  it  be  permitted  to  carry  these 
passengers  on  its  operations  conducted 
pursuant  to  authority  issued  by  the  Cali¬ 
fornia  Public  Utilities  Commission? 
What  is  the  appropriate  form  of  such 
authority  under  the  Federal  Aviation  Act 
of  1958,  as  amended? 

(d>  Are  Pacific  Southwest  Airlines  and 
any  subsequent  applicants  fit,  willing, 
and  able  to  perform  properly  the  trans¬ 
portation  proposed  in  their  applications, 
and  to  conform  with  the  provisions  of  the 
Federal  Aviation  Act  of  1958  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereunder? 

(e)  What  terms,  conditions,  and  limi¬ 
tations,  if  any,  should  be  placed  on  any 
authority  awarded  in  this  proceeding? 

3.  All  authority  awarded  in  this  pro¬ 
ceeding  shall  be  ineligible  for  federal  sub¬ 
sidy; 

4.  The  application  of  Pacific  Southwest 
Airlines  in  Docket  30659  be  consolidated 
into  the  proceeding  instituted  by  para¬ 
graph  1,  to  the  extent  that  it  conforms 
to  the  scope  of  the  proceeding  as  de¬ 
scribed  in  paragraph  2(a) ; 

5.  The  following  are  made  parties  to 
this  proceeding: 

The  Department  of  Justice 
The  Department  of  Transportation 
The  State  of  California  and  the  Califor¬ 
nia  and  the  California  Public  Utilities 
Commission 

Clark  County,  Nev.,  the  Greater  Las 
Vegas  Chamber  of  Commerce,  the  City 
of  Las  Vegas,  the  Nevada  Resort  As¬ 
sociation,  and  the  Las  Vegas  Conven¬ 
tion  Visitors  Authority 
The  City  of  Reno,  Nev„  and  the  Greater 
Reno  Chamber  of  Commerce 
The  Port  of  Oakland  and  the  Oakland 
Chamber  of  Commerce 
Trans  World  Airlines 
Western  Air  lines 
Hughes  Airwest 


6.  All  applicants  in  this  proceeding 
shall  file,  with  their  applications,  en¬ 
vironmental  evaluations  pursuant  to  sec¬ 
tion  312.12  of  the  Board’s  Procedural 
Regulations; 

7.  The  motions  of  Pacific  Southwest 
Airlines  and  the  Reno  parties  for  leave 
to  file  otherwise  unauthorized  docu¬ 
ments  be  granted;  and 

8.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  within  20  days  from 
the  date  of  service  of  this  order,  and 
answers  to  these  pleadings  shall  be  due 
20  days  thereafter. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 

FOOTNOTES 

'  Clark  County,  Nev.,  the  Greater  Las  Vegas 
Chamber  of  Commerce,  the  City  of  Las  Vegas, 
the  Nevada  Resort  Association,  and  the  Las 
Vegas  Convention/ Visitors  Authority. 

»The  City  of  Reno,  Nev.,  and  the  Greater 
Reno  Chamber  of  Commerce. 

»The  twenty-two  markets  are  Las  Vegas - 
San  Diego/Los  Angeles/Long  Beach/Bur¬ 
bank,  Ontario  /  Fresno  /  Stockton  /  San  Jose/ 
San  Francisco  /  Oakland/Sacramento  -  and 
Reno-San  Diego  /  Los  Angeles  /  Long  Beach  / 
Burbank  /  Ontario  /  Fresno  /  Stockton  /  San 
Jose  San  Francisco/Oakland  Sacramento. 

‘  PSA  application  at  p.  2 

^This  is  not  intended  to  preclude  any 
party  from  advancing  alternative  proposals 
on  brief  to  the  administrative  law  jtidge  but 
only  to  encourage  early  submission  in  order 
to  aid  In  the  development  of  the  record. 

•  We  do  intend  to  exclude  from  considera¬ 
tion  the  import  of  PSA’s  low-fare  proposals 
on  the  ratemaking  standards  determined  in 
the  Domestic  Passenger -Fare  Investigation. 
That  impact  wiU  be  considered  in  a  rulemak¬ 
ing  proceedings  instituted  for  that  purpose. 
However,  if  an  award  permitting  institution 
of  low-fare  service  is  made  to  a  carrier  cur¬ 
rently  subject  to  our  orders  in  Phase  4  or  9 
of  the  DPFI,  modifications  of  those  orders 
may  be  made  in  this  investigation  to  the 
extent  necessary  to  allow  those  carriers  to 
conduct  service  at  the  fares  contemplated, 
and  any  party  may  offer  evidence  in  support 
of  such  modifications. 

»  Authority  between  Las  Vegas  and  Reno  Is 
not  in  issue. 

•  All  Members  concurred. 

(PR  Doc.77-32054  Filed  11 -3-77; 8; 45  am] 
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[Docket  31073  Order  77-10-1 12 J 

KENN  BOREK  AIR  LTD. 

Application  for  Foreign  Air  Carrier  Permit; 
Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  October,  1977. 

By  application  filed  July  1, 1977,’  Kenn 
Borek  Air  Ltd.  (Kenn  Borek)  requests  a 
foreign  air  carrier  permit  to  engage  in 
charter  foreign  air  transportation  of  per¬ 
sons  and  their  accompanying  baggage. 


^  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 
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a.nri  planeload  charter  foreign  air  trans¬ 
portation  of  property,  betwe^  any  point 
or  points  In  Canada  and  the  United 
States,  using  “small  aircraft”  *  pursuant 
to  the  Nonscheduled  Air  Service  Agree¬ 
ment  executed  on  May  8,  1974,  by  the 
Governments  of  the  Unit^  States  and 
Canada. 

Fitness  of  Applicant  for  a  Foreign  Air 
Carrier  Permit 

Kenn  Borek  was  Incorporated  undei 
the  Companies  Act  of  British  Columbia 
on  February  28, 1966.*  The  Air  Transport 
Committee  of  the  Canadian  Air  Trans¬ 
port  Commission  has  Issued  Kenn  Borek 
license  No.  A.T.C.  483/73 (CF),  dated  No¬ 
vember  8,  1976,  a  class  9-4  license  which 
authorizes  the  holder  to  operate  inter¬ 
national  charter  commercial  air  services 
from  a  base  at  Resolute  Bay,  Northwest 
Territories,  nie  licensee  Is  restricted  in 
Its  operations  to  the  use  of  Groups  A,  B, 
and  D  (limited  to  DC-3  aircraft  in  Group 
D)  aircraft.*  The  Canadian  Department 
of  Transport,  Civil  Aviation  Branch,  has 
Issued  Kenn  Borek  Operating  Certificate 
Number  2384  which  certifies  that  the 
carrier  Is  adequately  equipped  and  able 
to  conduct  a  safe  operation. 

The  applicant’s  balance  sheet  as  of 
September  30,  1976,  shows  assets  of 
$721,935  and  liabilities  of  $703,793.  For 
the  12-month  period  ended  September 
30,  1976,  the  company  had  net  sales  of 
both  charter  and  scheduled  services  of 
$602,134  and  costs  and  expenses  of  $578,- 
624  for  a  net  income  before  flying  school 
and  depreciation  of  $23,510.  Due  to  losses 
attributable  to  the  operation  of  the  com¬ 
pany’s  flying  school,  however,  the  com¬ 
pany  had  a  net  loss  for  the  year  of  $22,- 
219.  Nevertheless,  despite  the  loss  for  the 
most  recent  period,  the  company  appears 
to  have  a  sound  financial  base.  ’The  com¬ 
pany  had  retained  earnings  at  the  begin¬ 
ning  of  the  period  of  $29,361  Indicating 
that  the  company  has  been  profitable  in 
the  past.  Furthermore,  the  applicant 
states  that  It  has  never  been  unable  to 
meet  current  financial  obligations  nor 
has  it  defaulted  cm  any  commitment  to 
provide  transp(»tatlon. 

In  Its  application,  the  carrier  lists  the 
following,  aircraft  as  available  for  char¬ 
ters  to  the  United  States: 

*  "Small  aircraft”  are  defined  by  the  Non- 
Bcheduled  Air  Service  Agreement  as  aircraft 
which  are  not  “large  aircraft."  “Large  air¬ 
craft”  are  defined  as  aircraft  having  both  (a) 
a  maximum  passenger  capacity  of  more  than 
30  seats  or  a  maximum  payload  capacity  of 
more  than  7,600  pounds,  and  (b)  a  maximum 
authorized  takeoff  weight  on  wheels  greater 
than  36,000  pounds. 

•The  company  was  originally  Incorporated 
under  the  name  Vic  Turner  Ltd.  On  June  28, 
1071,  the  company’s  name  was  changed  to 
Kenn  Borek  Air  Ltd. 

*  Under  Canadian  Air  Transport  Committee 
regulations,  aircraft  are  grouped  according 
to  the  maximum  authorized  takeoff  weight 
on  wheels  as  follows:  Group  A — not  greater 
than  4,300  pounds.  Group  B— over  4,800 
pounds,  but  not  greater  than  7,000  pounds. 
Group  C— over  7,000  pounds,  but  not  greater 
than  18,000  pounds,  and  Group  D — over 
18,000  pounds,  but  not  greater  than  35,000 
pounds. 


IfttilmQin 

NnstlMr  PsMDtw  aatbofWwl 

TTi«olalnnfl  «rasd  m  Mating  takeoff 

haaed  aapaelty  weight 

(pounds) 


Cmsds  iso . 

1 

2 

1.000 

C«8snal72.  . 

1 

4 

2,300 

Cessna  180. . 

1 

4 

2,950 

Cessna  185 . 

1 

e 

3,350 

De  HaTilland 

DHC-3. . 

1 

10 

8,000 

De  Havillaiid 

DHC-e . 

b 

20 

12,500 

Douglas  DC-3 . 

■i 

28 

28,000 

Witliin  the  last  five  years,  the  appli¬ 
cant  has  had  no  safety  or  tariff  violations 
or  any  accidents  involving  deaths  or 
Injuries. 

‘  Pf  BLic  Interest”  in  Award  of  the 
Authority  Sought 

Tlie  applicant  relies  on  the  Nonsched- 
uel  Air  Service  Agreement  signed  by  the 
Governments  of  Canada  and  the  United 
States  of  America  on  May  8,  1974,  as  the 
basis  for  the  grant  of  the  requested  au¬ 
thority.  By  diplomatic  note  No.  367, 
dated  August  12,  1977,'  the  Government 
of  Canada  designated  the  applicant  un¬ 
der  the  Agreement  to  perform  charter 
sen'ices  with  small  aircraft. 

Ownership  and  Control  of  the 
Applicant 

The  officers  and  directors  of  the  cor¬ 
poration  are  Mr.  Kenn  Borek,  President 
and  Director;  and  Ms.  Rosella  Delores 
Borek,  *  Secretary  and  Director.  Both 
officers  and  directors  of  the  company  are 
Canadian  citizens.  The  company  has  is¬ 
sued  11,000  shares  of  capital  stock  all  of 
which  are  owned  by  Borek  Construction 
Ltd.  (10,999  shares)  and  Mr.  Kenn  Borek 
(1  share) .  A1  lof  the  shares  of  Borek  Con¬ 
struction  Ltd.  are  beneficially  owned  by 
Canadian  citizens. 

The  application  states  that  neither  the 
applicant  nor  any  of  its  officers,  direc¬ 
tors,  or  shareholders  own,  either  directly 
or  indirectly,  any  shares  of  common 
stock  or  other  interest  In  any  United 
States  carrier,  any  other  Canadian  car¬ 
rier  or  other  foreign  carrier,  or  In  any 
peson  whose  principal  business  Is  the 
holding  of  stock  in,  or  control  of  any 
such  entities. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  niat  Kenn  Borek  Air  Ltd.  is  sub¬ 
stantially  owned  and  effectively  con¬ 
trolled  by  nationals  of  Canada; 

2.  That  It  is  In  the  public  interest  to 
issue  a  foreign  air  carrier  permit  for 
small  arcraft  operations  to  Kenn  Borek 
Air  Ltd.  authorizing  it  to  engage  in  char¬ 
ter  foreign  air  transportation  with  small 
aircraft  of  persons  and  their  accom¬ 
panied  baggage  and  planeload  charters 
of  property  between  any  point  or  points 
in  Canada  and  the  United  States; 

3.  ’That  the  public  Interest  requires 
that  the  exercise  of  the  privileges 
granted  by  said  permit  shall  be  subject 
to  the  terms,  conditions,  and  limitations 
contained  in  the  specimen  form  to  permit 


‘  See  Docket  26473. 


attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limita¬ 
tions  required  by  the  public  Interest  as 
may  frwn  time  to  time  be  prescribed  by 
the  Board; 

4.  That  Kenn  Bor^  Air  Ltd.  is  fit, 
whiling,  and  able  properly  to  perform 
the  above-described  foreign  air  trans¬ 
portation  and  to  conform  to  the  pro¬ 
visions  of  the  Act  and  the  rules,  regula¬ 
tions,  and  requirements  of  the  Board 
thereunder; 

5.  ’That  except  to  the  extent  granted 
here,  tlie  application  of  Kenn  Borek  Air 
Ltd.  in  Docket  31073  should  be  denied; 
and 

6.  ’Ihat  an  evidentiary  hearing  is  not 
required  in  the  public  Interest.* 

Accordingly,  It  is  ordered  that:  1.  All 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  tentative  findings  and  conclu¬ 
sions  set  forth  here,  and  why  a  foreign 
air  carrier  permit  in  the  form  of  the 
specimen  permit  attached  to  this  order 
should  not,  subject  to  the  approval  of 
the  President  pursuant  to  section  801  of 
the  Act,  be  issued  to  Kenn  Borek  Air 
Ltd.; 

2.  Any  interested  person  having  ob¬ 
jection  to  the  Issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  here  and  issuing  said  permit 
shall,  within  21  days  after  the  adoption 
of  this  order,  file  with  the  Board  and 
serve  upon  the  persons  named  in  para¬ 
graph  5,  a  statement  of  objections  speci¬ 
fying  the  part  or  parts  of  the  tentative 
findings  and  conclusions  objected  to,  to- 
getlier  with  a  summary  of  testimony, 
statistical  data  and  such  evidence  ex¬ 
pected  to  be  relied  upon  in  support  of 
the  statement  of  objections.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  objec¬ 
tor  should  state  in  detail  why  such  hear¬ 
ing  is  considered  necessary  and  what 
relevant  and  material  facts  he  would 
expect  to  establish  through  such  hearing 
which  cannot  be  established  in  written 
pleadings: 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera¬ 
tion  will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided.  ’That  the  Board  may  proceed 
to  enter  an  order  In  accordance  with 
the  taitatlve  findings  and  conclusions 
here  if  it  Is  determined  that  there  are  no 
factual  Issues  present  that  warrant  the 
holding  of  an  evidentiary  hearing;  ^ 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  wtU  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  wdth  the  tentative  findings 
and  conclusions  set  forth  here;  and 


•We  also  tentatively  find  that  our  pro¬ 
posed  action  will  joot  constitute  a  “major 
regulatory  action”  under  the  Energy  Policy 
and  Conser^tlon  Act  as  defined  In  section 
313.4(a)(1)  of  the  Board’s  Regulations. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon> 
sideratlon  will  not  be  entertained. 


FEDERAL  REGISTER,  VOL.  42,  NO.  213 — FRIDAY,  NOVEMBER  4,  1977 


57708 

5.  Copies  of  this  order  shall  be  served 
upon  Kenn  Borek  Air  Ltd.  and  the  Am¬ 
bassador  of  Canada  in  Washington.D.C. 

This  order  will  be  published  In  the 
Federal  Register  and  will  be  transmit¬ 
ted  to  the  President. 

By  the  Chdl  Aeronautics  Board.* 

Phyllis  T.  Kayxor, 

Secretary. 

Specimen  Permit 

HfcRMIT  TO  FOREIGN  AIR  CARRIER  FOR  SMALL 
AIRCRAFT  OPERATIONS 

Kenn  Borek  Air  Ltd.  Is  hereby  authorized, 
subject  to  the  provisions  hereinafter  set 
forth,  the  provisions  of  the  Federal  Aviation 
Act  of  1958  and  the  orders,  rules,  and  regula¬ 
tions  Lssued  thereunder,  to  engage  In  charter 
foreign  air  transportation  as  foUows:  Charter 
flights  carrying  persons  and  their  accom¬ 
panied  baggage,  and  planeload  charter  flights 
carrying  property  between  any  point  or 
points  in  Canada  and  any  point  or  points  In 
the  United  States. 

The  holder  shall  be  authorized  to  perform 
thos*  types  of  charters  originating  In  Canada 
as  are  now,  or  may  hereafter  be,  prescribed 
for  carriage  by  small  aircraft  in  Annex  B 
(III)  (B)  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  May  8,  1974,  Including  any 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement:  Provided, 
That  any  such  charters  may  be  performed 
only  to  the  extent  authorized  by  the  Air 
Carrier  Regulations  of  the  Canadian  Trans¬ 
port  Commiasion  applicable  to  operations  by 
small  aircraft,  and  the  authority  of  the 
holder  to  perform  such  charters  shall  be  sub¬ 
ject  to  those  Regulations.’  The  authority  of 
the  holder  to  perform  United  States-orlgl- 
natlng  charters  shall,  In  accordance  with 
Annex  B(III)  (A)  of  such  Nonscheduled  Air 
Service  Agreement,  be  limited  to  commercial 
air  transportation  of  passengers  and  their  ac¬ 
companied  baggage,  and  property,  on  a  time, 
mileage,  or  trip  basis,  where  the  entire  plane¬ 
load  capacity  of  one  or  more  aircraft  has 
been  engaged  by  a  person  for  his  own  use  or 
by  a  person  for  the  transportation  of  a  group 
of  persons  and/or  their  property,  as  agent  or 
representative  of  such  groups,  or  such  small 
aircraft  operations  as  may  be  authorized  pur¬ 
suant  to  any  amendment,  supplement,  reser¬ 
vation  or  supersession  to  the  Agreement. 

This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  and  limitations: 

(1)  In  the  performance  of  the  charter 
operations  authorized  by  this  permit,  the 
holder  shall  not  use  "large  aircraft”  as  de¬ 
fined  In  Annex  A  (I)  (A)  of  the  Nonscheduled 
Air  Service  Agreement  between  the  United 
States  and  Canada,  signed  May  8,  1974,  in¬ 
cluding  amendments,  supplements,  reserva¬ 
tions,  or  supersessions  to  that  Agreement. 

(2)  The  holder  shall  not  engage  In  foreign 
air  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  In  Canada,  or  transporrt  any  prop¬ 
erty  or  persons  whose  Journey,  Includes  a 
prior,  subsequent,  or  intervening  movement 


•All  members  concurred. 

’Annex  B(III)(B)  presently  authorizes 
Canadian-orlglnatlng  small  aircraft  charters 
of  the  types  prescribed  In  section  (II)  (B); 
but  only  to  the  extent  applicable  to  small 
aircraft  pursuant  to  Canadian  Transport 
Commission  Regulations.  The  applicable 
types  of  charters  presently  authorized  are: 
Single  Entity  Passenger,  Single  Entity  Prop¬ 
erty,  Pro  Rata  Common  Purpose,  and  Inclu¬ 
sive  Tour.  (In  some  Instances  split  passenger 
charters  are  authorized.) 
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by  air  (except  for  the  moTement  of  passen¬ 
gers  Independently  of  any  gTGtq>)  to  or  from 
a  point  not  In  the  United  States  or  Canada: 
Provided.  That  the  Board  may,  upon  api^ 
cation  by  the  hinder,  or  by  regulatloa,  an- 
thorlze  the  performance  of  charters  where 
such  movements  are  Involved. 

(3)  The  holder  shall  not  p^orm  United 
States-originatlng  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  re¬ 
sult  In  the  aggregate  number  of  all  United 
States-origlnating  charter  flights  perfmmed 
by  the  holder  on  or  after  May  8,  1974  exceed¬ 
ing  by  more  than  one-third  the  aggregate 
number  of  all  Canadian-orlglnatlng  charter 
flights  performed  by  the  holder  on  or  after 
May  8,  1974:  Provided,  That  the  Board  may 
authorize  the  performance  of  charters  not 
meeting  the  requirements  set  forth.  For 
the  purpose  of  making  such  computation 
the  following  shall  apply: 

(a)  A  charter  shall  be  considered  to  origi¬ 
nate  In  the  United  States  (or  Canada)  If  the 
passengers  or  property  are  flrst  taken  on 
board  In  that  country,  and  shall  be  consid¬ 
ered  as  one  flight  whether  the  charter  be  one¬ 
way,  round-trip,  circle  tour,  or  open  Jaw, 
even  If  a  separate  contract  Is  entered  Into  for 
a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States) . 

(b)  The  computation  shall  be  made  sepa¬ 
rately  for  (1)  “small  aircraft”  flights  of  per¬ 
sons;  and  (11)  "small  aircraft”  flights  of 
property. 

(c)  In  the  case  of  a  lease  or  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  another 
carrier,  the  flight  shall  be  Included  In  the 
computation  If  the  holder  Is  the  lessee,  and 
shall  not  be  Incuded  If  the  holder  Is  the 
lessor. 

(d)  There  shall  be  excluded  from  the  com¬ 
putation  : 

(I)  flights  utilizing  aircraft  having  a  maxi¬ 
mum  authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport  Com¬ 
mission  Regulations)  not  greater  than  18,000 
pounds;  and 

(II)  flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pur¬ 
suant  to  the  Air  Transport  Services  Agree¬ 
ment  between  the  United  States  and  Canada, 
signed  January  17,  1966,  as  amended,  or  any 
agreement  which  may  supersede  it,  or  any 
supplementary  agreement  thereto  which 
establishes  obligations  or  privileges  there¬ 
under  (If,  pursuant  to  any  such  agreement, 
the  holder  also  holds  a  foreign  air  carrier 
permit  authorizing  Individually  ticketed  or 
individually  waybilled  service  over  such 
route,  and  provides  some  scheduled  service 
on  any  route  pursuant  to  any  such  agree¬ 
ment)  ,  when  such  flights  serve  either  (a)  a 
Canadian  terminal  point  on  such  route,  or 
(b)  any  Canadian  Intermediate  point  au¬ 
thorized  for  service  on  such  route  by  such 
foreign  air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi¬ 
leges  at  any  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom¬ 
panied  baggage  moving  on  a  Canadian-orlgl¬ 
natlng  flight  operating  under  a  contract  for 
round-trip  charter  transportation  to  be  pro¬ 
vided  solely  by  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  Journey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(6)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  Individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit.  If  It  flnds  such  action 
to  be  required  in  the  public  Interest. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of  Can¬ 
ada  for  Canadian  international  air  service. 


(7)  This  permit  shall  be  subject  to  all  ap¬ 
plicable  provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  air 
transportation  now  In  effect,  or  that  may  be- 
cmne  effective  during  the  period  this  permit 
remains  In  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de¬ 
posit  with  the  Board  a  signed  counterpart  of 
CAB  Agreement  18900,  an  agreement  relating 
to  liability  limitations  of  the  Warsaw  Con¬ 
vention  and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  May  13,  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  holder  (1)  shall  not  provide  for¬ 
eign  air  transportation  under  this  permit  un¬ 
less  there  Is  In  effect  third-party  liability 
insurance  In  the  amount  of  $1,000,000  or 
more  to  meet  potential  liability  claims  which 
may  arise  In  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  flle 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amoimts  and 
liability  limits  of  the  third-party  liability  In¬ 
surance  provided,  and  (2)  shall  not  provide 
foreign  air  transportation  of  persons  unless 
there  Is  In  effect  liability  insurance  sufficient 
to  cover  the  obligations  assumed  In  CAB 
Agreement  18900,  and  unless  there  Is  on  flle 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  liability  In¬ 
surance  provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  Insurance  syndicate  in 
lieu  of  the  names  and  addresses  of  the  mem¬ 
ber  insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assort  any 
defense  of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  In 
the  United  States  (or  Its  territories  or  pos¬ 
sessions)  based  upon  any  claim  arising  out 
of  operations  by  the  holder  under  this  per¬ 
mit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 
_ _  Unless  otherwise  termi¬ 
nated  at  an  earlier  date  pursuant  to  the 
terms  of  any  applicable  treaty,  convention,  or 
agreement,  this  permit  shall  terminate  (1) 
upon  the  effective  date  of  any  treaty,  conven¬ 
tion,  or  agreement,  or  amendment  thereto, 
which  shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  hereby  au¬ 
thorized  from  the  transportation  which  may 
be  operated  by  carriers  designated  by  the 
Government  of  Canada  (or  In  the  event  of 
the  elimination  of  part  of  the  charter  foreign 
air  transportation  hereby  authorized,  the  au¬ 
thority  granted  herein  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  granted 
by  the  Board  to  any  other  carrier  designated 
by  the  Government  of  Canada  In  lieu  of  the 
holder  hereof  or  (3)  upon  the  termination 
or  expiration  of  the  Nonscheduled  Air  Serv¬ 
ice  Agreement  between  the  United  States 
and  Canada,  signed  May  8,  1974:  Provided, 
however.  That  clause  (3)  of  this  paragraph 
shall  not  apply  If,  prior  to  the  occurrence 
of  the  event  speclfled  In  clause  (3),  the 
operation  of  the  foreign  air  transportation 
herein  authorized  becomes  the  subject  of  any 
treaty,  convention,  or  agreement  to  which  the 
United  States  and  Canada  are  or  shall  become 
parties. 
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In  witness  wliereof,  the  Civil  Aeronautics 
Board  has  caused  thia  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Bocud  to  be  afOzed  hereto,  on  the 


[sEALl  Secretary. 

Issuance  of  this  permit  to  the  holder 
approved  by  the  President  of  the  United 
States  on _ In _ _ 

I  PR  Doc.77-32066  Piled  11-3-77:8 : 46  am] 


[ 6320-01  ] 

[Docket  31626;  Order  77-10-124] 

KLM  ROYAL  DUTCH  AIRLINES,  ET  AL 

Transatlantic  Super-APEX  Fares;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  14th  day  of  October,  1977. 

On  September  16,  1977,  the  Board 
adopted  an  order  suspending,  pending 
investigation,  super-APEX  (advance- 
purchase  excursion)  fares  proposed  by 
several  carriers  In  the  New  York-London 
market.  The  order  was  subnUtted  to  the 
President  pursuant  to  section  801  of  the 
Federal  Aviation  Act  and,  by  letter  dated 
September  26,  1977,  the  President  noti¬ 
fied  the  Board  that  he  was  disapproving 
Its  proposed  suspension  for  reasons  of 
foreign  economic  policy. 

The  Board  had  proposed  suspension  of 
the  super-APEX  fares  based  on  Its  view 
that  they  would  have  a  predatory  Impact 
on  charter  services,  whether  or  not  so  In¬ 
tended.  In  his  letter  the  President  stated 
that,  if  the  Board  obtained  new  evidence 
after  the  fares  became  effective  that 
they  were  Indeed  predatory,  he  would 
consider  a  suspension  under  terms  of  the 
ad  hoc  agreement  negotiated  on  Septem¬ 
ber  19,  1977,  with  the  United  Kingdom.^ 
He  also  encoiu^ged  the  Bocuid  to  give 
serious  attention  to  revisions  In  the  pres¬ 
ent  charter  rules  which  would  permit 
these  services  to  be  more  competitive 
with  the  new,  low  scheduled  service  fares. 

In  the  Interim,  KLM-Royal  Dutch  Air¬ 
lines  (KIjM)  ,  and  Soclete  Anonyme  Beige 
dTIxploltatlon  de  la  Navigation  Aerlenne 
(Sabena)  have  filed  tariff  revisions  for 
effectiveness  October  28,  1977,  to  Intro¬ 
duce  super-APEX  fares  between  the 
United  States,  and  the  Netherlands  and 
Belgium.*  At  an  open  meeting,  the  Board 
concluded  that  all  filings  to  extend  the 
super-APEX  beyond  the  United  King¬ 
dom  should  be  permitted  to  become  effec¬ 
tive,  but  only  If  an  understanding  similar 
to  the  ad  hoc  agreement  with  the  United 
Kingdom  could  be  reached  with  the  gov¬ 
ernment  of  the  filing  carrier.  The  Board 
also  expressed  Its  desire  to  secure  agree¬ 
ment  Ml  country -of -origin  rules  for 


*The  ad  hoc  agreement  gives  either  party 
on  six  weeks  notice,  and  was  necessary  since 
the  right  to  suspend  the  super-APEX  fares 
the  terms  of  the  Bilateral  Air  Transport 
Agreement  do  not  provide  for  suspensions  of 
tariffs  already  In  effect. 

*  The  fares  are  p'^oopsed  at  round-trip  levels 
of  $331  or  $332,  New  Tork-Amsterdam/ 
Brussels. 


charter  service.  Only  in  fills  way  could 
we  preserve  our  option  of  suspending  the 
super-APEX  fare  later.  If  it  should  prove 
predatory  In  actual  practice. 

In  the  present  case,  the  United  States 
has  not  been  able  to  secure  agreements 
with  the  Netherlands  or  Belgium  which 
would  permit  us  to  suspend  the  super- 
APEX  fare  once  It  becomes  effective. 
In  these  circumstances,  failure  to  sus¬ 
pend  the  fare  now  would  foreclose  any 
future  action  by  this  Government  with 
regard  to  super-APEX  fares  between  the 
United  States  and  the  Netherlands  and 
Belgium,  and  the  Board  will,  therefore, 
suspend  the  fares  pending  Investigation. 
Upon  conclusion  of  suitable  agreements 
with  the  Governments  of  the  Nether¬ 
lands  or  Belgium,  we  would,  of  course, 
permit  KLM  and  Sabena  to  refile  the 
super-APEX  fare  mi  short  notice.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102,  204(a).  403,  801  and  1002 
(J), 

It  Is  ordered  that: 

1.  An  Investigation  be  Instituted  to 
determine  whether  the  fares  and  provi¬ 
sions  set  forth  In  the  attached  Appendix, 
and  rules,  regulations,  or  practices  af¬ 
fecting  such  fares  and  provisions,  are 
or  will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  take  ap¬ 
propriate  action  to  prevent  the  use  of 
such  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  In 
the  attached  Appendix  are  suspended 
and  their  use  deferred  from  October  28. 
1977,  to  and  including  October  27,  1978, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Tills  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
October  28, 1977. 

4.  The  Investigation  ordered  here  be 
assigned  for  hearing  before  an  adminis¬ 
trative  law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
KUif-Royal  Dutch  Airlines,  Soclete 
Anonyme  Beige  dTixploltatlon  de  la  Nav¬ 
igation  Aerienne,  and  the  National  Air 
Carrier  Association;  and 

6.  Except  to  the  extent  granted  in 
this  order,  the  complaint  (ff  the  National 
Air  Carrier  Association  In  Docket  31457 
be  dismissed. 

This  order  will  be  published  In  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 


*We  are  also  suspending  matching  tariffs 
filed  by  various  other  carriers. 

*Thls  order  was  submitted  to  the  Presi¬ 
dent  on  October  17, 1977. 

■All  Members  concurred  except  Member 
West  who  did  not  participate. 


Afpekdix  a 

Passengeb  Fares  Tabov  No.  PF-4,  CAB  No. 

44,  Issued  bt  Am  Tabiits  Cobf.,  Agent 

On  4£Ui  4i6th.  aiKl  47tti  Revised  Pages 
160 — ^AU  $326  Basic  Advance  Piuchase  Ex¬ 
cursion  Fares  to  from  Amsterdam,  Nether¬ 
lands,  and  all  reference  marks  shown  In  con¬ 
nection  therewith; 

AU  reference  marks  shown  In  connection 
with  the  $371  Basic  Advance  Purchase  Ex¬ 
cursion  Fares  to/from  Amsterdam,  Nether¬ 
lands; 

On  46th  and  46th  Revised  Pages  160  and 
48th  Revised  Page  161 — All  $326  Basic  Ad¬ 
vance  Purchase  Excursion  Fares  to  ot  frmn 
Brussels,  Belgium,  and  all  reference  marks 
shown  In  connection  therewith; 

AU  reference  marks  shown  In  connection 
with  the  $371  Basic  Advance  Purchase  Ex- 
cvirslon  Fares  to  or  from  Brussels,  Bellgum; 

On  11th  and  12th  Revised  Pages  16a-A  and 
13th  Revised  Page  162-B — ^All  $326  Basic  Ad¬ 
vance  Purchase  Excursion  Fares  from  or  to 
Rotterdam,  Netherlands,  and  reference  marks 
shown  In  connection  therewith; 

AU  reference  marks  shown  In  connection 
with  the  $371  Basic  Advance  Purchase  Ex¬ 
cursion  Fare  to  or  from  Rotterdam,  Nether¬ 
lands; 

On  33rd,  24th,  and  36ih  Revised  Pages 
188-A — ^AU  $403  Basic  Advance  Purchase  Ex- 
curslcHi  Fares  to  or  from  Amsterdam. 
Netherlands,  and  Brussels,  Belgium,  and 
reference  marks  shown  In  connection  there¬ 
with; 

AU  reference  marks  shown  In  connection 
with  the  $431  Basic  Advance  Piuehase  Ex¬ 
clusion  Fares  to  or  from  Amsterdam  Nether¬ 
lands  and  Brussels,  Belgliun; 

On  18th,  19th,  and  20th  Revised  Pages 
188-C — ^All  $406  Basic  Advance  Purchase  Ex¬ 
cursion  Fares  to/fTom  Rotterdam  Nether¬ 
lands,  and  aU  reference  marks  shown  In  con¬ 
nection  tii^ewltb; 

AU  reference  marks  shown  In  connection 
with  the  $431  Basic  Advance  Purchase  Ex¬ 
cursion  Fares  to  or  from  Rotterdam  Nether¬ 
lands; 

On  46th.  46th,  47th.  48th,  49th,  and  60th 
Revised  Pages  aiO-B — ^AU  $331  and  $332 
Basic  Advance  Purchase  Excursion  Fares  to 
or  from  Amsterdam  Netherlands,  and  all 
references  marks  shown  in  connection  there¬ 
with; 

AU  reference  marks  shown  In  connection 
with  the  $376  Basic  Advances  Purchase  Ex¬ 
cursion  Fares  to  or  from  Amsterdam  Nether¬ 
lands; 

On  45th,  46th,  and  47th  Revised  Pages 

210- B — ^All  $331  and  $332  Basic  Advance 
Purchase  Exclusion  Fares  to  or  from  Brus¬ 
sels,  Belgium  and  aU  reference  marks  shown 
in  connection  therewith; 

AU  reference  marks  shown  In  connection 
with  the  $376  Basic  Advance  Purchase  Ex¬ 
cursion  Fares  to  or  from  Brussels,  Belgliun; 

On  70th,  7l8t.  and  72nd  Revised  Pages 

211—  AU  $331  and  $332  Basic  Advanced  Pur¬ 
chase  Excursion  Fares  to  or  from  Brussels, 
Belgium  and  all  reference  marks  shown  In 
connection  therewith; 

AU  reference  marks  $hown  In  connection 
adth  the  $376  Basic  Advance  Piurchase  Ex¬ 
clusion  Fares  to  or  fnun  Mussels,  Belgium; 

On  6th.  7th.  6th,  9tta,  lOih.  11th,  end  12th 
Revised  I^es  212-B— AU  $331  Basic  Advance 
Purchase  Excursion  Fares  from/to  Rotter¬ 
dam  Netherlands; 

AU  reference  marks  shown  In  connection 
with  the  $376  Basle  Advance  Purchase  Ex¬ 
cursion  Fares  to  or  from  Bottterdam  Neth- 
erluids. 

INTEBNATIONAI.  PASSENGIS  FaBES  TABIFF  NO. 

4  CAB  No.  22,  Issued  bt  John  M.  Btatr- 

soN,  Agent 

On  9th  Revised  Page  269— All  BaMe  Ad¬ 
vance  Purchase  Excursion  Fares  between 


FEDERAL  REGISTER,  VOL.  42,  NO.  213 — FRIDAY,  NOVEMBER  4,  1977 


4 


57710  NOTICES 


New  York,  York  and  Boston,  kSass,.  on  tbs 
one  hand,  and  Amsterdam,  Netherlands,  and 
Brussels.  Belgium,  on  the  other. 

INTEHNATIONAI,  LOCAL  AND  JOINT  PaSSE^CEB 

Fares  Tariff  No.  P-8,  CAB  No.  37,  Issttis 
BT  Trans  World  Airlines,  Inc. 

On  21st  Revised  Pages  169  and  170  and 
26th  Revised  Pages  171  and  172 — All  Basic 
Advance  Purchase  Excursion  Fares  to  and 
from  Amsterdam  and  Rotterdam.  Nether¬ 
lands,  and  Brussels,  Belglvun. 

I  PR  Doc  .77-32056  Piled  11-3-77;  8: 45  am] 


[  6320-01  ] 

[Docket  30226:  Order  77-10-1261 

KODIAK-WESTERN  ALASKA  AIRLINES, 
INC. 

Increase  Subsidy  Mail  Pay;  Order  Fixing 
Temporary  Subsidy  Mail  Rate 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  27th  day  of  October,  1977. 

By  Order  77-9-133,  dated  September 
30,  1977,  the  Board  directed  Kodiak- 
Westem  Alaska  Airlines,  Inc.  (KWA),  to 
show  cause  why  the  Board  should  not 
adopt  the  temporary  subsidy  mail  rates 
proposed  therein  as  the  fair  and  reason¬ 
able  temporary  rates  to  be  paid  KWA  for 
the  transportation  of  mail  over  its  sub¬ 
sidy-eligible  system  for  the  period  on 
and  after  October  1, 1977. 

In  Order  77-9-133,  the  Board  also  di¬ 
rected  KWA  to  develop,  by  January  16, 
1978,  a  reasonable  and  workable  plan  for 
continuing  services  to  the  Kodiak  Island 
and  Bristol  Bay  areas  of  Alaska  at  sub¬ 
sidy  costs  closer  to  the  levels  historically 
needed  by  the  carrier  to  operate  its  sys¬ 
tem.  We  now  wish  to  elaborate  on  this 
directive. 

The  Board  became  aware  that  KWA 
was  experiencing  unusual  financial  dif¬ 
ficulties  on  December  16,  1976,  when  the 
carrier  filed  a  petition  for  higher  tem¬ 
porary  and  final  subsidy  rates.  KWA 
amended  this  petition  on  February  24, 
1977,  and  filed  a  “Motion  for  Immediate 
Action  and  for  Other  Relief”  on  March 
2,  1977.  In  support  of  this  motion  the 
carrier  asserted  that: 

1.  KWA  faced  a  “cash-flow  crisis,”  as 
it  had  no  working  capital  reserve,  and 
anticipated  a  sizable  deficit  in  March 
1977; 

2.  The  difficulties  KWA  faced  were 
temporary  and  could  be  remedied  by  the 
relief  requested; 

3.  Improvements  in  the  weather  In 
the  spring,  plus  the  “normal  business 
upturn”  that  KWA  expected  to  experi¬ 
ence,  should  have  effected  a  $20,000  per 
month  increase  in  revenue; 

4.  Certain  unidentified  parties  were 
contemplating  awjquisition  of  KWA.  This 
acquisition  was  expected  to  produce  a 
$200,000  increase  in  KWA’s  working 
capital;  and 

5.  KWA  was  negotiating  a  $200,000 
line  of  credit  with  an  unidentified  Alas¬ 
kan  financial  institution. 

The  Board  relied  on  these  representa¬ 
tions  and,  by  Order  to  Show  Cause  77- 
3-136  and  Order  77-4-9,  granted  KWA 
an  increase  in  its  subsidy  rate  of  $58,768 


per  year,  for  a  total  temporary  subsidy 
rate  of  $188,277.  In  Order  77-3-136.  the 
Board  stated  that  it  would  closely  mon¬ 
itor  KWA’s  progress  and  would  Institute 
a  full  investigation  of  KWA’s  certifi¬ 
cated  operations  if  the  expected  finan¬ 
cial  improvements  did  not  materialize. 

It  has  become  evidence  that  the  ex¬ 
pected  improvements  have  not  mate¬ 
rialized.  On  August  29,  1977,  KWA  filed 
a  second  amendment  to  its  petition  for 
an  increase  in  subsidy  in  which  the  car¬ 
rier  set  forth  a  forecast  subsidy  need 
of  $571,931  for  the  year  ended  Decem¬ 
ber  31,  1977.  (Order  77-9-133  and  the 
instant  order  form  the  Board’s  response 
to  this  amendment.)  ’There  is  no  evi¬ 
dence  in  the  carrier’s  filings,  or  in  its 
Form  41  submissions  (Schedule  P-1  (a) ) 
w'hich  would  indicate  any  appreciable 
sustained  reduction  in  its  operating 
losses.  Furthermore,  while  it  appears 
that  at  one  time  several  parties  were 
considering  the  acquisition  of  KWA,  all 
negotiations  to  sell  the  carrier  have  re¬ 
portedly  failed.  There  are  currently  no 
prospective  buyers.  Finally,  KWA’s  ef¬ 
forts  to  secure  a  $200,000  line  of  credit 
with  an  Alaskan  financial  institution 
have  also  been  unsuccessful.  In  short, 
the  recent  developments  appear  to  merit 
the  full  investigation  of  KWA’s  certifi¬ 
cated  operations  of  w'hich  the  Board 
spoke  in  Order  77-3-136. 

There  are,  how^ever,  fairly  strong  ar¬ 
guments  against  initiating  such  an  in¬ 
vestigation  at  this  time.  A  “Southwest 
Alaska  Service  Investigation”  would 
have  a  high  likelihood  of: 

1.  Forcing  KWA  to  divert  much  of  its 
resources  into  responding  to  the  inves¬ 
tigation,  thus  adversely  affecting  its 
ability  to  perform  badly  needed  air  serv¬ 
ice  at  a  critical  time  of  year; 

2.  Adversely  affecting  KWA’s  relations 
with  its  creditors;  and 

3.  Compromising  the  quality  of  air 
service  available  to  inhabitants  of  the 
Kodiak  Island-Bristol  Bay  area  of 
Alaska. 

In  other  w'ords,  given  the  precarious 
financial  health  of  KWA,  it  appears  al¬ 
most  certain  that,  if  a  full-scale  investi¬ 
gation  were  to  be  initiated  at  this  time, 
it  would  be  so  heavily  prejudiced  against 
KWA  that  the  carrier’s  existence  would 
be  doomed  from  the  outset.  Since  the 
Board  has  not,  as  yet,  developed  alter¬ 
natives  to  service  by  KWA,  and  has  ob¬ 
viously  not  evaluated  the  impact  of  any 
such  alternatives  on  the  type  and  level 
of  air  service  to  be  received  by  the  in¬ 
habitants  of  southwest  Alaska,  we  are 
not  prepared  at  this  time  to  risk  this 
eventuality. 

As  an  alternative  to  a  broad  service 
investigation,  we  have  proposed  instead 
to  give  KWA  an  opportunity  to  set  its 
own  house  in  order.  Accordingly,  in  Or¬ 
der  77-9-133  we  have  proposed  to  direct 
the  carrier  to  examine  all  aspects  of  its 
operations  and  to  submit  a  plan  for  re¬ 
structuring  its  operations  to  the  Board 
no  later  than  January  16,  1978. 

At  the  same  time,  the  Board,  using 
existing  resources  and  such  resources  as 
may  become  available,  will  pursue  an 


examination  of  KWA’a  operations.  We 
expect  that  this  examination  will  con¬ 
sider,  but  wUl  not  necessarily  be  con¬ 
fined  to,  the  following  components; 

1.  An  evaluation  of  the  same  areas  as 
we  have  directed  KWA  to  consider; 

2.  An  evaluation  of  the  role  which 
charter  services  should  play  in  KWA’s 
operations; 

3.  An  evaluation  of  the  air  service 
needs  of  the  Kodiak  Island-Bristol  Bay 
area;  and 

4.  An  evaluation  of  any  partial  oi 
total  alternatives  to  KWA  as  a  som'ce 
of  that  support. 

We  cannot  emphasize  too  strongly 
that  we  are  not  at  all  favorably  dis¬ 
posed  toward  maintaining  this  high 
level  of  support.  The  subsidy  rates  which 
we  are  fixing  by  this  order  are  purely 
a  temporary  response  to  an  emergency 
situation.  If  KWA  is  unsuccessful  in  its 
efforts  to  restructure  its  operations,  we 
shall  not  hesitate  to  initiate  an  inves¬ 
tigation  into  the  air  service  needs  of 
the  Kodiak  Island-Bristol  Bay  area  of 
Alaska.  We  must  emphasize  that  our 
primary  responsibility  lies  in  insuring 
that  the  air  service  needs  of  the  area 
are  met  at  a  reasonable  cost  to  the  tax¬ 
payer.  rather  than  in  insuring  the  con¬ 
tinued  existence  of  a  particular  car¬ 
rier. 

The  time  designated  for  filing  notice  of 
objection  to  Order  77-9-133  having 
elapsed,  and  no  notice  of  objection  or  an¬ 
swer  to  the  order  having  been  filed  by 
any  party,  all  parties  are  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  fixing  the  rate.  The  Board 
hereby  reaffirms  and  makes  final  all  of 
the  findings  and  conclusions  set  forth 
in  Order  77-9-133. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  406 
thereof,  and  the  regulations  promulgated 
in  14  CFR  Part  302, 

It  is  ordered  that:  1.  ’The  fair  and 
reasonable  temporary  rates  of  compen¬ 
sation  to  be  paid  to  Kodiak -Western 
Alaska  Airlines,  Inc.,  for  the  transporta¬ 
tion  of  mail  over  its  subsidy-eligible  sys¬ 
tem  as  constituted  on  or  subsequent  to 
October  1,  1977,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  shall  be  those  set  forth 
in  Order  77-9-133,  pending  the  fixing  of 
a  final  subsidy  late  in  the  instant  pro¬ 
ceeding; 

2.  Kodiak-Western  Alaska  Airlines. 
Inc.,  is  directed  to  examine  all  aspects 
of  its  operations  snd  to  submit  a  plan 
for  restructuring  its  operations  to  the 
Board  no  later  than  January  16,  1978; 

3.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  final 
subsidy  rates,  retroactive  to  such  date 
as  the  Board  may  determine,  which  final 
rates  may  be  lower  or  higher  than  the 
temporary  subsidy  rates  fixed  here; 
and, 

4.  This  order  shall  be  effective  as  of 
the  date  of  adoption. 
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This  order  will  be  published  In  flie 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-32067  Piled  11-3-77:8:46  am] 


[ 6320-01  ] 

[Docket  31087;  Order  77-10-113] 

WAPITI  AVIATION,  LTD. 

Application  for  Foreign  Air  Carrier  Permit; 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  October,  1977. 

By  application  filed  July  6,  1977,i^ 
Wapiti  Aviation  Ltd.  (Wapiti)  requests 
a  foreign  air  carrier  permit  to  engage  in 
charter  foreign  air  transportation  of 
persons  and  their  accompanying  bag- 
"gage,  and  planeload  charter  foreign  air 
transportation  of  property,  between  any 
point  or  points  in  Canada  and  any  point 
or  points  in  the  United  States,  utilizing 
"small  aircraft”*  under  the  Nonsched- 
uled  Air  Service  Agreement  executed  on 
May  8,  1974,  by  the  Governments  of  the 
United  States  and  Canada. 

Fitness  op  the  Applicant  for  a  Foreign 
Air  Carrier  Permit 

Wapiti  was  incorporated  imder  the 
Companies  Act  of  Alberta  on  December 
8,  1971.  The  Air  Transport  Committee 
of  the  Canadian  Air  Transport  Commls- 
sl(Hi  has  issued  Wapiti  license  No.  A.T.C. 
569/77  (CF),  dated  April  18,  1977,  a  class 
9-4  license  which  authorizes  the  holder 
to  operate  international  charter  com¬ 
mercial  air  services  from  a  base  at 
Grande  Prairie,  Alberta.  The  licensee  is 
restricted  in  its  operations  to  the  use  of 
Groups  A,  B,  and  C  aircraft.*  The  Cana¬ 
dian  Department  of  Transport,  Civil 
Aviation  Branch,  has  Issued  Wapiti 
Operating  Certificate  No.  3154  which 
certifies  that  the  carrier  is  adequately 
equipped  and  able  to  conduct  a  safe 
op>eratlon. 

The  applicant’s  balance  sheet  as  of 
December  31,  1976  shows  current  assets 
of  $95,264.02  compared  with  current  lia¬ 
bilities  of  $23,990.13.  'The  company  shows 


•All  Members  concurred. 

1  A  copy  of  the  application  has  been  trans¬ 
mitted  to  the  President  of  the  United  States 
in  accordance  with  the  requirements  of  sec¬ 
tion  801  of  the  Act. 

2  "Small  aircraft”  are  defined  by  the  Non- 
Echeduled  Air  Service  Agreement  as  aircraft 
which  are  not  "large  aircraft.”  "Large  air¬ 
craft”  are  defined  as  aircraft  having  both  (a) 
a  maximrun  passenger  capacity  of  more  than 
30  seats  or  a  maxlmvun  payload  capacity  of 
more  than  7,500  pounds,  and  (b)  a  maximrim 
authorized  takeoff  weight  on  wheels  greater 
than  35,000  pounds. 

» Under  Canadian  Air  Transport  Committee 
regulations,  aircraft  are  grouped  according 
to  the  maximum  authorized  takeoff  weight 
on  wheels  as  foUows:  Group  A — not  greater 
than  4,300  pounds.  Group  B — over  4,300 
pounds,  but  not  greater  than  7,000  poimds, 
and  Group  C — over  7,000  pounds,  but  not 
greater  than  18,000  pounds. 


total  assets  and  UabillUes  of  $245,096.60. 
For  the  year  ended  Decemb^  31,  1976, 
the  carrier  earned  revenues  of  $383,449.96 
and  Incurred  expenses  of  $322,113.98  re¬ 
sulting  in  an  operating  Income  of 
$61,335.97.  Net  earnings  were  $57,113.41. 
The  company  ended  the  period  with 
$97,221.16  in  retained  earnings.  The  ap¬ 
plicant  states  that  since  its  inception  it 
has  never  been  unable  to  meet  current 
financial  obligations  and  has  never  de¬ 
faulted  on  any  commitment  to  provide 
transportation. 

In  its  application,  the  carrier  lists  the 
following  aircraft  available  for  charters 
to  the  United  States: 


T>  i»'  of  iiireraft 

Passenger 

seating 

capacity 

Maximum 
authorixed 
takeoff  weight 
(pounds) 

PA-30 . 

.5 

3,600 

PA-39 . 

5 

3,600 

Beech  85 . 

7 

7,700 

Cessna  177 . 

3 

2,500 

Cessna  172 . 

3 

2,300 

PA-32-300 . 

6 

3,400 

PA-31 . 

9 

7,000 

The  applicant  has  had  no  safety  or 
tariff  violations.  The  carrier  has  experi¬ 
enced  one  accident.  The  application 
states  that  it  occurred  when  one  of  tiie 
company’s  pilots  was  forced  to  make  an 
emergency  landing  in  darkness  because 
of  a  fuel  selector  failure  in  sub-zero  tem- 
peratmes.  The  aircraft  was  damaged  and 
the  pilot  and  one  passenger  were  injiu*ed. 
Considering  the  carrier’s  overall  accident 
record  during  its  five  years  of  operations, 
the  accident  does  not  raise  serious  doubt 
concerning  the  applicant’s  safety  fitness. 

“Public  Interest”  in  Award  of  the 
Authority  Sought 

The  applicant  relies  upon  the  Non- 
scheduled  Air  Service  Agreement  signed 
by  the  Governments  of  Canada  and  the 
United  States  on  May  8, 1974  as  the  basis 
for  the  grant  of  the  requested  authority. 
By  diplomatic  note  No.  367,  dated  Au¬ 
gust  12, 1977,*  the  Government  of  Canada 
designated  the  applicant  under  the 
Agreement  to  perform  charted  services 
with  small  aircraft. 

Ownership  and  Control  of  the 
Applicant 

The  officers  of  the  corporation  are  Mr. 
D.  V.  Wells,  President;  Mr.  R,  D.  Wells. 
Vice-President:  and  Mrs.  F.  I.  Wells,  Sec¬ 
retary.  All  of  the  officers  are  Canadian 
citizens.  The  officers  of  the  company  are 
also  the  only  shareholders  of  ^e  c(Hn- 
pany.  The  applicant  states  that  it  has 
no  debts.® 

The  applicant  states  that  no  officer, 
director,  or  stockholder  of  the  carrier 
holds  stock,  or  any  other  interest  in  any 
U.S.  air  carrier,  any  Canadian  or  foreign 
air  carrier,  any  person  engaged  in  a 
phase  of  aeronautics,  any  common  car¬ 
rier,  or  in  any  person  whose  principal 
business  is  the  holding  of  stock  in,  or  con¬ 
trol  of  any  such  entities. 


•  See  Docket  26473. 

*  We  note,  however,  that  the  applicant's 
balance  sheet  shows  a  liability  Item  Identi¬ 
fied  as  "shareholders”  loan  In  the  amount  of 
$103,864.13. 


In  view  of  the  foregoing  and  an  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  ITiat  Wapiti  Aviation  Ltd.  Is  sub¬ 
stantially  owned  and  effectively  cob- 
trolled  by  nationals  of  Canada; 

2.  That  it  is  in  the  public  Interest  to 
issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Wapiti  Avia¬ 
tion  Ltd.  authorizing  it  to  engage  in 
charter  foreign  air  transportation  with 
small  aircraft  of  persons  and  their  ac¬ 
companied  baggage  and  planeload  char¬ 
ters  of  property  between  any  point  or 
points  in  Canada  and  the  United  States. 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con¬ 
tained  in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limita¬ 
tions  required  by  the  public  interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

4.  That  Wapiti  Aviation  Ltd.  is  fit,  will¬ 
ing,  and  able  properly  to  perform  the 
above-described  foreign  air  transporta¬ 
tion  and  to  conform  to  the  provisions  of 
the  Act  and  the  rules,  regulations,  and  re¬ 
quirements  of  the  Board  thereunder; 

5.  That  except  to  the  extent  granted 
here,  the  application  of  Wapiti  Aviation 
Ltd.  in  Docket  31087  should  be  denied; 
and 

6.  That  an  evidentiary  hearing  Is  not 
required  in  the  public  interest.* 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
make  final  the  tentative  findings  and 
conclusions  set  forth  here,  and  why  a 
foreign  air  carrier  permit  in  the  form  of 
the  specimen  permit  attached  to  this  or¬ 
der  should  not,  subject  to  the  approval 
of  the  President  pursuant  to  section  801 
of  the  Act,  be  issued  to  Wapiti  Aviation 
Ltd.; 

2.  Any  interested  person  having  objec¬ 
tion  to  the  Issuance  of  an  order  making 
final  the  tentative  findings  and  conclu¬ 
sions  here  and  issuing  said  permit  shall, 
within  21  days  after  the  adoption  of  this 
order,  file  with  the  Board  and  serve  upon 
the  persons  named  in  paragraph  5,  a 
statement  of  objections  specifying  the 
part  or  parts  of  the  tentative  findings  and 
conclusions  objected  to,  together  with  a 
siunmary  of  testimony,  statistical  data, 
and  such  evidence  expected  to  be  relied 
upon  in  support  of  the  statement  of  ob¬ 
jections.  If  an  evidentiary  hearing  is  re¬ 
quested,  the  objector  should  state  in  de¬ 
tail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  considerations 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  Provided, 
that  the  Board  may  proceed  to  enter  an 


•  We  also  tentatively  find  that  our  proposed 
action  wlU  not  constitute  a  "major  regulatmT 
action”  under  the  Energy  Policy  and  Conser¬ 
vation  Act  as  defined  In  section  313.4(a)(1) 
of  the  Board’s  Regulations. 
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order  in  accordance  with  the  tentative 
findings  and  conclusions  here  if  it  deter¬ 
mined  that  there  are  no  factual  Issues 
present  that  warraant  the  holding  of  an 
evidentiary  hearing;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  ordo'  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here;  and 

5.  This  order  shall  be  served  upon  Wa¬ 
piti  Aviation  Ltd.  and  the  Ambassador 
of  Canada  in  Washington.  D.C. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  trans¬ 
mitted  to  the  President. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Katlor, 

Secretary. 

Specimein  Perutt 

PEKMIT  TO  FOREIGK  AIR  CARRIRR  FOR  SMALL 
AIRCRAFT  OPERATIONS 

Wapiti  Aviation  Ltd.  Is  hereby  authorized, 
subject  to  the  provisions  hereinafter  set 
forth,  the  provisicHiB  of  the  Federal  Avia¬ 
tion  Act  of  1958  and  the  orders,  rules,  and 
regulations  issued  thereund^,  to  engage  in 
charter  foreign  air  transportation  as  fol¬ 
lows;  Charter  flights  carrying  persons  and 
their  accompanied  baggage,  and  planeload 
charter  flights  carrying  property,  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  States. 

The  holder  shall  be  authorized  to  per¬ 
form  those  types  of  charters  originating  in 
Canada  as  are  now,  or  may  hereafter  be, 
prescribed  for  carriage  by  small  aircraft  in 
Annex  B(III)(B)  of  the  Nonscheduled  Air 
Service  Agreement  between  the  United  States 
and  Canada,  signed  May  8,  19T4,  including 
any  amendments,  supplements,  reservations, 
or  supersessions  to  that  Agreement:  Pro¬ 
vided,  That  any  such  charters  may  be  per¬ 
formed  only  to  the  extent  authorized  by 
the  Air  Carrier  Regulations  of  the  Canadian 
Transport  Commission  applicable  to  opera¬ 
tions  by  small  aircraft,  and  the  authority 
of  the  holder  to  perform  such  charters 
shall  be  subject  to  those  Regulations.'  The 
authority  of  the  holder  to  perform  United 
States-originating  charters  shall.  In  accord¬ 
ance  with  Annex  B(ni)  (A)  of  such  Non¬ 
scheduled  Air  Service  Agreement,  be  limited 
to  commercial  air  transportation  passen¬ 
gers  and  their  accompanied  baggage,  and 
property,  on  a  time,  mileage,  or  trip  basis, 
where  the  entire  planeload  capacity  of  one 
or  more  aircraft  has  been  engaged  by  a  per¬ 
son  for  his  own  use  or  by  a  person  for  the 
transportation  of  a  group  of  persons  and/or 
their  property,  as  agent  or  representative  of 
such  groups,  or  such  small  aircraft  opera¬ 
tions  as  may  be  authorized  puTsuant  to  any 
amendment,  supplement,  reservation  or 
supersession  to  that  Agreement. 


;  Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained 
"  All  Members  concurred. 

’  Annex  B(IIl)  (B)  presently  authorizes 
Canadlan-originatlng  small  aircraft  charters 
of  the  types  prescribed  In  section  (II)  (B); 
but  only  to  the  extent  applicable  to  small 
aircraft  pursuant  to  Canadian  Transport 
Commission  Regulations.  The  applicable 
types  of  charters  presently  authorized  are: 
Single  Entity  Passenger,  Single  EnUty  Prop¬ 
erty.  Pro  Rata  Common  Purpose,  and  Inclu¬ 
sive  Tour.  (In  some  Instances  split  pas.senger 
charters  are  authorized.) 


This  permit  shall  be  eubject  to  the  fol¬ 
lowing  terms,  condtUons.  and  UmltatloDB: 

(1)  In  the  performance  of  the  charter  op¬ 
erations  authorized  by  this  permit,  the  hold¬ 
er  shall  not  use  “lai^  aircraft'*  as  defined 
In  Annex  A(I)(A)  of  the  Nonscheduled  Air 
Service  Agreement  between  the  United  States 
and  Canada,  signed  May  8,  1974.  Including 
amendments,  supplements,  reservations,  or 
supersessions  to  that  Agreement. 

(2)  The  bolder  shall  not  engage  in  foreign 
air  transportation  between  the  United  States 
and  any  pirint  or  points,  other  than  a  point 
or  points  In  Canada,  or  transport  any  prop¬ 
erty  or  persons  whose  journey,  includes  s 
prior,  subsequent,  or  Intervening  movement 
by  air  (except  tor  the  movement  of  pas¬ 
sengers  Independently  of  any  group)  to  or 
from  a  point  not  In  the  United  States  or 
Canada;  Provided,  That  the  Board  mayt 
upon  application  by  the  holder,  or  by  reg¬ 
ulation.  authorize  the  performance  of 
charters  where  such  movements  are  involved. 

(3)  The  holder  shall  not  perform  United 
States-ortglnatlng  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  re¬ 
sult  in  the  aggregate  number  of  aU  United 
States-orlginatlng  charter  flights  performed 
by  the  holder  on  or  after  May  8,  1974  ex¬ 
ceeding  by  mwe  than  one- third  the  ag¬ 
gregate  number  of  all  Canadlan-originatlng 
charter  flights  performed  by  the  holder  on 
or  after  May  8.  1974:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth.  For  the  purpose  of  making  such 
computation  the  following  shall  apply : 

(a)  A  charter  shall  be  considered  to  OTlgi- 
nate  in  the  United  States  (or  Canada)  if 
the  passengers  or  property  are  flrst  taken 
on  board  in  that  country,  and  Shall  be  con¬ 
sidered  as  one  flight  whether  the  charter  be 
one-way.  round-trip,  circle  tour,  or  open 
jaw,  even  If  a  separate  contract  is  entered 
Into  for  a  return  portion  of  the  charter  trip 
from  Canada  (or  the  United  States) . 

(b)  The  computation  shall  be  made  sep¬ 
arately  for  (1)  “small  aircraft”  flights  of 
persons;  and  (11)  “small  aircraft”  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of 
another  carrier,  the  flight  shall  he  included 
in  the  computation  If  the  holder  Is  the 
lessee,  and  shall  not  be  Included  If  the 
holder  is  the  lessor. 

(d)  There  shall  be  excluded  from  the 
computation : 

(I)  Plights  utilizing  aircraft  having  a  max¬ 
imum  authorized  takeoff  weight  on  wheels 
(as  determined  by  Canadian  Transport  Com¬ 
mission  Regulations)  not  greater  than  18,- 
000  pounds;  and 

(II)  Flights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pur¬ 
suant  to  the  Air  Transport  Services  Agree¬ 
ment  between  the  United  States  and  Canada, 
signed  January  17,  1966,  as  amended,  or  any 
agreement  which  may  8ui)ersede  It.  or  any 
supplementary  agreement  thereto  which  es¬ 
tablishes  obligations  or  privileges  thereun¬ 
der  ( if,  pursuant  to  any  such  agreement,  the 
holder  also  bolds  a  foreign  air  carrier  permit 
authorizing  individually  ticketed  or  in¬ 
dividually  waybilled  service  over  such  route, 
and  provides  some  scheduled  service  on  any 
route  pursuant  to  any  such  agreement), 
when  such  flights  serve  either  (a)  a  Cana¬ 
dian  terminal  point  on  such  route,  or  (b) 
any  Canadian  intermediate  point  authorized 
for  service  on  such  route  by  such  foreign 
air  carrier  permit. 

(4)  The  holder  may  grant  stopover  priv¬ 
ileges  at  any  point  or  points  In  the  United 
States  only  to  passengers  and  their  ac¬ 
companied  baggage  moving  on  a  Canadlan- 
originatlng  flight  operating  under  a  contract 


for  round-trip  charter  transportation  to  be 
provided  siriely  by  the  holder  and  ae  to  whl(di 
the  same  aircraft  stays  with  the  passengers 
throughout  the  Joumey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  individual  charter  trips  conducted 
by  the  bolder  pursuant  to  the  authority 
granted  by  this  permit,  if  it  flnds  such  ac¬ 
tion  to  be  required  In  the  public  interest. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of  Ca¬ 
nada  for  Canadian  international  air  service. 

(7)  This  permit  shall  be  subject  to  all  ap¬ 
plicable  provisions  of  any  treaty,  conven¬ 
tion,  or  agreement  affecting  international 
air  transportation  now  In  effect,  or  that  may 
become  effective  during  the  period  this  per¬ 
mit  remains  In  effect,  to  which  the  United 
States  and  Canada  shall  be  parties. 

(8)  ThU  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on 
deposit  with  the  Board  a  signed  counter¬ 
part  of  CAB  Agreement  18900,  an  agreement 
relating  to  liability  limitations  of  the  War¬ 
saw  Convention  and  the  Hague  Protocol  ap¬ 
proved  by  Board  Order  E-23680.  May  13, 
1966,  and  a  signed  counterpart  of  any  amend¬ 
ment  or  amendments  to  such  agreement 
which  may  be  approved  by  the  Board  and 
to  which  the  holder  becomes  a  party. 

(9)  The  holder  (I)  shall  not  provide  for¬ 
eign  air  transportation  under  this  permit  un¬ 
less  there  is  in  effect  third-party  liability  in¬ 
surance  in  the  amount  of  81,000,000  or  more 
to  meet  potential  liability  claims  which  may 
arise  in  connection  with  Its  operations  under 
this  permit,  and  unless  there  Is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shall  not  provide  foreign 
air  transportation  of  persons  unlew  there  Is 
in  effect  liability  insurance  sufficient  to  cover 
the  obligations  assumed  in  CAB  Agreement 
18900,  and  unless  there  Is  on  flle  with  the 
Docket  Section  of  the  Board  a  statement 
showing  the  name  and  address  of  the  Insur¬ 
ance  carrier  and  the  amounts  and  liability 
limits  of  the  passenger  liability  Insurance 
provided.  Upon  request,  the  Board  may  au¬ 
thorize  the  holder  to  supply  the  name  and 
address  of  an  Insurance  syndicate  in  lieu  of 
the  names  and  addresses  of  the  member  in¬ 
surers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  In 
any  action  m*  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal  In 
the  United  States  (or  Its  territories  or  posses¬ 
sions)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  become  effective  on 
_  Unless  otherwise  termi¬ 
nated  at  an  earlier  date  pursuant  to  the 
terms  of  any  applicable  treaty,  convention, 
or  agreement,  this  permit  shall  terminate 
( 1 )  upon  the  effective  date  of  any  treaty,  con¬ 
vention,  or  agreement,  or  amendment  there¬ 
to.  which  shall  have  the  effect  of  eliminating 
the  charter  foreign  air  transportation  hereby 
authorized  from  the  transportation  which 
may  be  operated  by  carriers  designated  by 
the  Government  of  Canada  (or  in  tbe  event 
of  the  elimination  of  part  of  the  charter  for¬ 
eign  air  transportation  hereby  authorized, 
the  authority  granted  herein  shall  be  terml- 
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Dated  to  the  extent  of  such  elimination),  or 

(2)  upon  the  effective  date  of  any  p«rmlt 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Oovemment  of  Canada  In 
lieu  of  the  holder  hereof,  or  (8)  upon  the 
termination  or  expiration  of  the  Nonsched- 
uled  Air  Service  Agreement  between  the 
United  States  and  Canada,  signed  May  8, 
1974:  Provided,  however.  That  clause  (3)  of 
this  paragraph  shall  not  apply  If,  prior  to  the 
occurrence  of  the  event  specified  In  clause 

(3)  ,  the  operation  of  the  foreign  air  transpor¬ 
tation  herein  authorised  becomes  the  sub¬ 
ject  of  any  treaty,  convention,  or  agreement 
to  which  the  United  States  and  Canada  are 
or  shall  become  parties. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal  of 
the  Board  to  be  afBxed  hereto,  on  the 


tsExi.)  Secretwry. 

Tssuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  Stat^ 
«n _ In _ 

|PR  Doc.77-32058  Piled  ll-3-77;8:45  am) 


[  6320-01  ] 

(Docket  31564;  Order  77-10-139] 

TRANSATLANTIC  SUPER-APEX  FARES 

Proposed  by  Various  Carriers;  Order  of 
Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  ita  office  in  Washington,  D.C., 
on  the  25th  day  of  October  1977. 

On  September  16,  1977,  the  Board 
adopted  an  order  suspending,  pending 
investigation,  super-APEX  (advance- 
purchase  excursion)  fares  proposed  by 
several  carriers  in  the  New  York -London 
market.  The  order  was  submitted  to  the 
President  pursuant  to  section  801  of  the 
Federal  Aviation  Act  and,  by  letter  dated 
September  26,  1977,  the  President  noti¬ 
fied  the  Board  that  he  was  disapproving 
its  proposed  suspension  for  reasons  of 
foreign  economic  policy. 

The  Board  had  proposed  suspension 
of  the  super-APEX  fares  based  on  Its 
view  that  they  would  have  a  predatory 
Impact  on  charter  services,  whether  or 
not  so  Intended.  In  his  letter  the  Presi¬ 
dent  stated  that,  if  the  Board  obtained 
new  evidence  after  the  fares  became  ef¬ 
fective  that  they  were  indeed  predatory, 
he  would  consider  a  suspension  under 
terms  of  the  ad  hoc  agreement  negoti¬ 
ated  on  September  19,  1977,  with  the 
United  Kingdom.^  He  also  encouraged 
the  Board  to  give  serious  attention  to  re¬ 
visions  in  the  present  charter  rules 
which  would  permit  these  services  to  be 
more  competitive  with  the  new,  low 
scheduled  service  fares. 

In  the  interim,  various  carriers  have 
filed  tariff  revisions  for  effectiveness  Oc¬ 
tober  30, 1977  or  November  1,  4,  5,  6,  7, 11, 
or  13,  1977,  to  introduce  super-APEX 
fares  between  the  United  States  and 
other  European  points.  At  an  open  meet¬ 
ing,  the  Board  concluded  that  all  filiiogs 


>  Tbe  ad  boc  agreement  glvee  either  party 
tlie  right  to  suspend  the  super-APEX  fares 
on  six  weeks  notice,  and  was  necessary  since 
the  terms  of  the  Bilateral  Air  Transport 
Agreement  do  not  provide  for  su.spenslons  of 
tariffs  already  in  effect. 


to  extoid  the  super-APEX  beyond  the 
United  KingdCHn  should  be  permitted  to 
become  effective,  but  only  if  an  under¬ 
standing  similar  to  the  ad  hoc  agree¬ 
ment  with  the  United  Kingdom  could  be 
reached  with  the  govemm^t  of  the  fil¬ 
ing  carrier.  The  Board  also  expressed  Its 
desire  to  secure  agreement  on  country- 
of -origin  rules  for  charter  service.  Only 
in  this  way  could  we  preserve  our  option 
of  suspending  the  super-APEX  fare 
later,  if  it  should  prove  predatory  in  ac¬ 
tual  practice. 

In  the  present  case,  the  United  States 
has  not  been  able  to  secure  agreements 
with  any  countries  other  than  Belgium 
which  would  permit  us  to  suspend  the 
super-APEX  fare  once  it  becomes  ef¬ 
fective.*  In  these  circumstances,  failure 
to  suspend  the  fares  now  might  foreclose 
any  future  action  by  this  Government 
with  regard  to  super-APEX  fares  be¬ 
tween  the  United  States  and  those  coun¬ 
tries  and  the  Board  will  therefore  sus¬ 
pend  the  fares  pending  investigation.* 
Our  suspension  will  cover  all  filings  of 
all  carriers  to  or  from  countries  whose 
governments  have  not  signed  suitable 
ad  hoc  agreeements,  as  well  as  all  fil¬ 
ings  of  any  carrier  whose  government 
has  not  signed  an  agreement.  Upon  con¬ 
clusion  of  suitable  agreements  with  each 
country  we  would,  of  course,  permit  ap¬ 
propriate  tariff  filings  on  short  notice. 

The  Board  finds  that  the  proposed 
fares  may  be  unjixst,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  should  be  investigated.  The 
Board  fin^  further  that  the  fares  should 
be  suspended  pending  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  102,  204(a),  403,  801,  and 
10020), 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provisi(Mis 
set  forth  in  Appendix  A  hereof,  and  rules, 
regulations,  or  practices  affecting  such 
lares  and  provisions,  are  or  will  be  un¬ 
just.  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  unduly  preju- 
dicl^.  or  otherwise  unlawful,  and  If 
found  to  be  unlawful,  to  take  appropriate 
action  to  prevent  the  use  of  such  provi¬ 
sions  or  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
the  attached  Appendix  are  suspended 
and  their  use  deferred  from  October  30, 
1977.  to  and  including  October  29,  1978, 
unless  otherwise  ordered  by  tlie  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 


*  The  agreement  with  Belgium,  however, 
does  not  become  effective  until  after  Sa- 
bena's  super-APEX  tariffs  go  Into  effect. 

'  Certain  bilateral  air  services  agreements 
with  some  countries,  do  not  contain  rate  ar¬ 
ticles  and  thus  there  is  no  constraint  upon 
our  power  to  suspend  the  fares  alter  they 
take  effect.  For  this  reason  we  will  permit  the 
filings  by  tbe  national  flag  carriers  of  such 
countries  between  tbe  United  States  and 
their  homelands  to  become  effective. 


by  order  or  special  permission  of  the 
Board; 

3.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
October  30,  1977; 

4.  The  InvestigatiMi  ordered  herein  be 
assigned  for  hearing  before  an  Admin¬ 
istrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated; 

5.  Copies  of  this  order  be  filed  In  the 
aforesaid  tariffs  and  be  served  upon  the 
carriers  specified  In  Appendix  B  hereof, 
and  the  Naticaial  Air  Carrier  Associa¬ 
tion:  and 

6.  Except  to  the  extent  granted  in  this 
order,  the  complaints  of  the  National  Air 
Carrier  Association  in  Dockets  31457, 
31480,  31503.  and  31532  be  dismissed. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 

Appendlx  a — Paseencek  Pares  Taxht  No. 

Pr-4,  C  A  B  No.  44,  IssrzD  by  Air  Tariffs 

CoEPORATioN,  -Agent 

All  changes  additions,  reductions,  and  In¬ 
creases  In  the  Basic  Advance  Purchase  Ex¬ 
cursion  Pares  and  corresponding  reference 
marks  including  reference  marks  "  "  and 
"it”  in  tables  23,  104,  and  143  published  on 
the  following  pages; 

Exception  1.  The  suspension  ordered 
herein  shall  not  apply  to  fares  to/from 
points  In  the  following  countries  for  carriers 
named,  when  such  carriers  perform  the 
transatlantic  service. 

1.  To  or  from  Oreece — NA,  OA,  PA. 

2.  To  or  from  Ireland  (Eire) — All  carriers. 

3.  To  or  from  Portugal — IB,  NA,  PA,  TP. 

4.  To  or  from  Spain — IB.  NA.  PA. 

5.  To  or  from  United  Kingdom  of  Great 
Britain — All  carriers. 

6.  To  or  from  U.S.S.R. — ^NA,  PA,  SU. 

Exception  2.  The  susi>enslon  ordered  here¬ 
in  shall  not  apply  to  fares  suspended  under 
the  Board’s  Order  77-16-124  in  Docket  31526. 

45th,  46th,  and  47th  Revised  Pages  160. 

47th,  48th,  49th,  and  50th  Revised  Pages 
161  and  162 

11th.  12th,  13th,  and  14th  Revised  Pages 
162-  A  and  162-B. 

Original  Page  162-0 

23rd.  24th.  and  25ih  Revised  Pages  1 88- A 
and  18S-B 

18th,  I9tb.  and  20th  Revised  Pages  188-C. 

46th,  47th,  48th,  49th,  and  60th  Revised 
Pages  210-B. 

67th.  68th,  e9th  70th.  71st.  72nd,  and  73rd 
Revised  Page.s  211  and  212. 

6th,  7th.  8th,  9th.  10th,  11th,  12th,  and 
13th  Revised  Pages  212-A  and  212-B. 

Original,  1st,  2nd  3rd.  4th,  and  5th  Re¬ 
vised  Pages  212-C. 

On  50th  Revised  Page  161  all  $326  Ba.slc 
Advance  Purchase  Excursion  Pares  to  or  from 
Brussels,  Belgium,  and  all  reference  marks 
shown  in  connection  therewith;  and 

All  reference  marks  shown  In  connection 
with  the  $371  Basic  Advance  Purchsise  Ex¬ 
cursion  Pares  to  or  from  Brussels,  Belgium; 

On  14th  Revised  Page  162-B  all  $326  Basic 
Advance  Purchase  Excursion  Fares  from  or 
to  Rotterdam.  Netherlands,  and  all  reference 
marks  shown  In  oonnecttcm  therewith;  and 


*Thls  order  was  submitted  to  tbe  Presi¬ 
dent  on  October  25,  1977,  and  the  President 
advised  us  of  his  approval  of  this  order  on 
October  28.  1977. 

‘All  Members  concurred. 
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All  reference  marke  shown  In  connection 
with  the  >371  Basic  Advance  Ihirchase  Ex¬ 
cursion  Pare  to  or  from  Rotterdam,  Nether¬ 
lands; 

On  73rd  Revised  Page  211  all  $331  and 
$332  Basic  Advance  Purchase  Excursion 
Fares  to  or  from  Brussels,  Belgium,  and  ail 
reference  marks  shown  In  connection  tliere- 
wlth;  and 

All  reference  marks  shown  In  connection 
with  the  $376  Basic  Advance  Purchase  Ex¬ 
cursion  Fares  from  or  to  Brussels,  Belgium; 

On  13th  Revised  Page  212-B  all  $331  Basic 
Advance  Purchase  Excursion  Fares  from  or 
to  Rotterdam,  Netherlands;  and 

All  reference  marks  shown  In  connection 
with  the  $376  Basic  Advance  Purchase  Ex¬ 
cursion  Fares  from  or  to  Rotterdam, 
Netherlands. 

International  Passenger  Fares  Tariff  No. 

4,  CAB  No.  22,  Issued  by  John  M.  Sampson, 

-Agent. 

On  9th  and  10th  Revised  Pages  269  the 
fares  applicable  to  Air  India  between  Boston 
and  New  York,  on  the  one  hand,  and  the 
following  points,  on  the  other: 


Compagnle  Natlonale  de  Transports  Aerlens 
Royal  Air  Maroc 

Deutsche  Lufthansa  Aktiengesellschaft 
Pinnalr  oy 

General  Department  of  International-  Air 
Services  (Aeroflot.  ’‘Soviet  Airlines”) 

Iran  National  Airlines  Corporation  (Iran  Air) 
Jugoslovenskl  Aerotransport  ( JAT) 

K.L.M.  Royal  Dutch  Airlines 
National  Airlines,  Inc. 

Pan  American  World  Airways,  Inc. 

Polskie  Linle  Lotnlcze 

Societe  Anonyme  Beige  d’Exploitation  de  la 
Navigation  Aerinne  (Sabena) 

Swissair,  Swiss  Air  Transport  Company  Lim¬ 
ited 

Transportes  Aereos  Portugueses,  S.A.R.L. 
Trans  World  Airlines,  Inc. 

(FR  Doc  77-32059  Piled  11-3-77; 8: 45  am) 


[  6320-01  ] 

(Docket  31578;  Docket  31365;  Order 
77-10-137] 

UNITED  AIR  LINES.  INC. 


-Algiers 

Ankara 

Athens 

Barcelona 

Belgrade 

Berlin 

Bremen 

Bucharest 

Cologne 

C<»ponhagen 

Ousseldorf 

Frankfurt 

Geneva 

Hamburg 

Hanover 


Helsinki 

Istanbul 

Madrid 

Moscow 

Munich 

Nuremberg 

Oslo 

Prague 

Rome 

Salzburg 

Stockholm 

Stuttgart 

Tunis 

Turin 


On  0th  and  10th  Revised  Pages  269  ail 
fares  applicable  to  Alitalia  between  Boston 
and  New  York,  cm  the  one  hand  and  Athens, 
Belgrade,  Bucharest,  Istanbul,  Malta,  Mos- 
,  cow,  Prague,  and  Tunis,  on  the  other; 

On  9th  and  10th  Revised  Pages  270  all 
basic  fares  applicable  to  Air  India  between 
Boston  and  New  York,  on  the  one  hand,  and 
Venice,  Vienna,  Warsaw,  and  Zurich,  on  the 
other; 

On  9  th  and  10th  Revised  Pages  270  the 
basic  fares  applicable  to  Alitalia  between 
Boston  and  New  York,  on  the  one  hand,  and 
Vienna,  on  the  other; 

On  9th  and  10th  Revised  Pages  269  and 
270  all  basic  fares  applicable  to  British  Air¬ 
ways  except  fares  to  or  from  points  in  Ire¬ 
land  (Eire),  Spain,  the  United  Kingdom  of 
Great  Britain,  and  Brussels. 

On  21st  Revised  Pages  169  and  170,  26th 
and  27th  Revised  Pages  171  and  25th  Revised 
Page  172  all  reduced  Basic  Advance  Purchase 
Excursion  Pares  except  to  or  from  the  fol¬ 
lowing  points; 

Amsterdam 
Athens 
Barcelona 
Belfast 
Bilbao 
Brussels 
Dublin 
Gibraltar 
Glasgow 
Las  Palms 
Lisbon 


London 

Madrid 

Malaga 

Manchester 

Moscow 

Palma  Majorca 

Rotterdam 

Santa  Maria 

Seville 

Shannon 

Valencia 


Appendix  B — List  op  Carriers 


Group-50  Fares  Between  Northeastern  U.S. 

Cities  and  Hawaii  and  Reduction  in  Cer¬ 
tain  Group  Inclusive-Tour  Fares  to 

Hawaii 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  October,  1977. 

By  tariff  revisions  ^  marked  to  become 
effective  October  30,  1977,  for  travel 
commencing  January  1,  1978,  United  Air 
Lines,  Inc.  (United)  proposes  new. 
round-trip  fares  for  groupis  of  50  or  more 
passengers  from  New  York,  Boston, 
Washington,  Philadelphia,  Pittsburgh, 
Cleveland,  Detroit,  and  Chicago  to  Ha¬ 
waii.  By  intermediate  application,  these 
fares  will  be  available  from  28  additional 
cities  on  the  U.S.  mainland.  No  ground- 
tour  package  is  required.  The  Group-50 
fare  would  require  reservations  at  least 
30  days  beJore  departure;  payment  for 
all  tickets  at  least  7  days  before  depar¬ 
ture:  a  deposit  of  10  percent  of  the  fare 
applicable  to  the  number  of  seats  re¬ 
served,  at  least  30  days  in  advance;*  and 
a  minimum/maximum  stay  of  6-30  days 
after  commencement  of  travel.  United 
alleges  that  its  proposed  Group-50  fares 
are  priced  on  the  basis  of  its  costs,  relies 
on  higher  load  factors  to  justify  the 
fares,  and  claims  that  regular-fare  traffic 
will  not  receive  a  poorer  quality  of  serv¬ 
ice  because  of  the  greater  voliune  of  traf¬ 
fic  and  higher  load  factors  produced  by 
the  fare. 

It  is'  alleged  that  a  major  considera¬ 
tion  in  proposing  these  fares  is  to  meet 
the  marketing  needs  of  many  smaller 
travel  agents  and  tour  operators  in  the 
larger  cities  who  are  unable  to  partici¬ 
pate  in  selling  the  Group- 154  fares  on 
scheduled  service  or  charter  tours  to  Ha¬ 
waii  which  involve  two  hundred  to  five 
hundred  passengers,  because  the  inher¬ 
ent  risks  of  embarking  on  such  ambitious 


Air  India 

Alitalia — Llnee  Aeree  Itallane — S.p.A 
British  Airway*  Board  carrying  on  business 
under  the  firm  name  and  style  of  British 
Airways 

Oeskosiovenske  AeroUnle  * 

Ck>mpagnie  Natlonale  Air  France 


»  Revisions  to  Airline  Tariff  Publishing  Co., 
Agent,  Tariffs  CAB  Noe.  258  and  142. 

•If  the  tickets  are  Issued  for  aU  members 
of  the  group  and  fuU  payment  Is  received 
by  the  carrier  at  least  80  days  before  de¬ 
parture.  no  deposit  is  required. 


programs  are  too  great  for  small  agents. 
United  is  therefore  proposing  to  provide 
a  smaller,  competitively  priced  group 
fare  which  can  be  sold  with  only  a  mod¬ 
erate  risk  by  travel  agents  and  tour  op¬ 
erators  in  the  smaller  cities  in  the  east 
where  it  is  very  difficult  to  produce 
groups  as  large  as  154  persons  or  more. 

United  estimates  that  the  proposed 
fares  will  be  50-percent  generative  based 
upon  carrier  surveys  of  Hawaii  group 
passengers.  It  estimates  that  the  fare  will 
make  a  net  annual  contribution  to  profit 
of  $3.8  million,  using  the  profit-impact 
approach  (i.e.,  incremental  costing) .  Al¬ 
ternatively,  United  estimates  a  profit  of 
$763,000  using  fully  allocated  cost  for 
generated  traffic.  Fare  comparisons  are 
set  forth  in  Appendix  A. 

CJharter  Ventures,  Inc.  (CVI) ,  the  Na¬ 
tional  Air  Carrier  Association  (NACA), 
Air  Charter  Tour  Operators  of  America 
(ACTOA)  and  the  Travel  Committee, 
Inc.  have  filed  complaints  against  the 
proposed  fares.  These  parties  allege  that 
United’s  Group-50  filing  is  an  improper 
attempt  to  circumvent  an  earlier  Board 
order  which  suspended  United’s  GIT-154 
fares  from  these  same  cities  (Order  77-9- 
23) ;  that  the  Group-50  fare  levels  are 
generally  lower  than  existing  and  less- 
restrictive  GIT-154  fares  in  the  same 
markets;  that  they  are  set  at  virtually 
identical  levels  with  those  fares  which 
the  Board  suspended:  and  that  the 
Group-50  fares,  applicable  in  the  same 
eight  mainland-Hawaii  markets,  each  of 
which  is  a  substantial  charter  market, 
are  imeconomic  on  scheduled  service  and 
therefore  predatory  in  nature.  Several 
parties  note  that  the  proposed  fares, 
which  are  discoimted  as  much  as  38  per¬ 
cent  from  the  regular  coach  fare,  would 
be  substantially  the  same  or  only  mar¬ 
ginally  higher  than  the  price  of  compet¬ 
ing  charter  services,  CVI  claims  that 
United’s  Group-50  fare  would  be  lower 
than  the  prevailing  off-peak  CVI  Ad¬ 
vance  Booking  Charter  (ABC)  price  in 
the  major  east  coast  markets. 

The  complainants  also  allege  that  the 
proposed  Group-50  fares  would  increase 
already  above-standard  load  factors  and 
would  adversely  affect  the  quality  of 
service  available  to  normal  coach  passen¬ 
gers;  and  that  the  fares  would  be  subsi¬ 
dized  by  full-fare  travel  in  other  markets 
and  would  therefore  be  discriminatory 
vis-a-vis  normal-fare  passengers.  Pi- 
nstlly,  '^e  ccMnplainants  contend  that 
United’s  proposal  threatens  preservation 
of  “genuine  price  competition’’  because  it 
introduces  sharp,  below  .cost  price  re¬ 
ductions  which  would  apply  only  in 
selected  markets,  while  United  Is  simul¬ 
taneously  seeking  increased  fares  on  the 
remainder  of  its  system,  and  increases  in 
its  charter  rates  and  GIT  fares  in  all 
other  markets,* 

In  answer  to  the  complaints.  United 


*  United  has  pending  a  flling  to  cancel  pro¬ 
motional-fare  Increases  which  would  have 
gone  into  effect  Jfuiuary  1,  1978  due  to  the 
lacA  of  any  competitive  action  to  match  these 
Increases.  ^ 
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argues  that  the  proposed  Xaxe  Is  com¬ 
petitive  but  not  predatory.  United  argues 
that  its  proposal  cannot  be  considered 
predatory  since  it  is  intended  to  enable 
small  tour  operators  and  small  travel 
agents  to  compete  in  the  Hawaiian  mar¬ 
ket  and  is  not  intended  to  compete  for 
the  same  traffic  which  CVI  seeks.  United 
contends  that  the  complaints  of  CVI  and 
ACTOA,  both  large  tour  (^jerators,  seek 
unnecessary  protection  from  small  tour 
operators.  In  xiesponse  to  challenges  that 
the  proposed  fares  are  mieconomic, 
United  states  that  the  expected  yield 
from  Group-50  fares  is  adequate  and 
that  any  cwnparison  of  the  expected 
yield  with  yields  in  the  transcontinental 
market  is  inappropriate.  The  State  and 
County  of  Hawaii  have  filed  an  answer  in 
suport  of  Group-50  fares. 

United  has  also  filed  a  Petition  for 
Reconsideration  of  Order  77-9-23,  which 
suspended  its  proposed  reduction  of  GIT- 
54  fares  in  the  same  markets  in  which  the 
Group-50  fares  would  apply.  United 
states  that,  as  a  result  of  the  suspension 
order,  the  fares  to  be  charged  for  travel 
on  Friday  and  Sunday  are  increased  ap¬ 
proximately  eight  percent,  a  result  which 
was  not  intended  by  United.  In  support 
of  its  petition.  United  argues  that  the 
Board  did  not  address  the  question  of 
a  two  rather  than  a  three-tier  fare  struc¬ 
ture  throughout  the  week  in  Order  77-9- 
23.  and  requests  that  the  Board  permit  it 
to  amend  the  tariff  to  provide  a  two-tier 
fare  structure.  The  substance  of  this 
argument  is  that  the  new  peak  fare  level 
for  Friday  through  Sunday  would  be  at 
the  "shoulder  level”  currently  in  effect 
only  on  Friday  and  Sunday.  In  other 
words,  the  fare  for  Saturday  travel  would 
be  somewhat  reduced. 

NACA  has  filed  in  opposition  to 
United's  petition,  and  CVI  has  filed  an 
answer  and  a  motion  for  contemporane¬ 
ous  consideration  of  United’s  petition 
with  its  new  proposal  for  Group-50  fares.* 
NACA  alleges  that  United’s  amendment 
would  result  in  a  .sharp  reduction  in  the 
peak  (Saturday)  fares  now  in  effect;  that 
numerous  mainland-Hawaii  charter  pro¬ 
grams  involving  Saturday  departures 
would  be  adversely  affect^  by  such  a 
fare  reduction;  and  that  in  several  mar¬ 
kets  the  “amended”  fare  is  essentially 
Identical  to  the  reduced  GIT-154  fare 
originally  proposed  and  suspended  by 
the  Board.  CTVI  notes  that  United’s  pro¬ 
posed  Group-50  fare  includes  w^eekend  or 
peak  fares  which  are  lower  than  the 
weekend  GIT-154  fares  proposed  in 
United’s  petition  for  reconsideration  of 
Order  77-9-23.  On  the  other  hand,  C7\T 
argues,  the  Group-50  fare  has  a  smaller 
group  requirement  and  does  not  require 
contemporaneous  purchase  of  ground  ac¬ 
commodations.  For  these  reasons  it  is  al¬ 
legedly  even  more  discriminatory  than 
the  GIT-154  fares  w’hich  the  Board  re¬ 
cently  suspended. 

•CVI  has  filed  a  motion  to  defer  action 
on  United’s  petition  for  reconsideration  of 
Order  77-0-23  for  eontenu>oraneous  consid¬ 
eration  of  United  Oraup-50  fare  proposal. 


The  Board  has  determined  to  dismiss 
the  petiti(«  for  resconsideration  of  Order 
77-8-23  for  the  reascms  set  forth  below. 
It  has  also  determined  that  the  proposed 
Group-50  fares  may  be  imjust,  unrea¬ 
sonable,  unjustly  discriminatory,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fm- 
ther  concludes  that  the  proposal  should 
be  suspended  pending  investigation.  Last, 
the  Board  will  dismiss  the  motion  re¬ 
questing  rejection  of  the  Group-50  fares. 

United's  petition  does  not  establish 
en-or  in  the  Board  s  decision  and  does  not 
contain  any  new  relevant  information. 
We  do  not  dispute  United's  management 
decision  to  reestablish  a  two-tier  Group- 
154  fare  structure  to  Haw’aii.  The  Board 
did  not  addre.ss  this  matter  in  Order  77- 
9-23  because  we  believe  that  decisions  of 
this  sort  are,  for  the  most  part,  best  left 
to  individual  managements,  who  can  be 
expected  to  know  when  peaks  in  demand 
occur  on  their  route  systems  and  be  able 
to  structure  fares  accordingly  within  the 
constraints  of  competitive  services.  How¬ 
ever,  for  the  reasons  stated  below  with 
respect  to  the  Group-50  fares,  we  will 
maintain  the  suspension  of  the  Group- 
154  fares. 

The  Board  is  again  faced  with  the  very 
difficult  decision  whether  limiting  price 
competition  on  scheduled  service  is  nec- 
essai*y  to  protect  supplemental  carriers 
and  charter-tour  operators,  who  have 
been  an  effective  source  of  enhanced 
competition  in  the  marketplace.  While 
we  believe  it  is  <Jc.sirable  to  maintain  this 
competitive  stimulus  in  the  system  and 
to  balance  competition  among  the  dif¬ 
ferent  participants  in  a  market,  we  are 
not  persuaded  that  the  sort  of  price  com¬ 
petition  that  would  be  provided  by  the 
proposed  fares  is  predatory  or  would 
eliminate  charters  and  charter-tour  op¬ 
erators  from  the  market.  For  this  reason, 
and  since  we  see  no  firm  basis  to  con¬ 
clude  that  the  proposed  Group-50  fares 
are  not  cost -justified,  we  are  reluctant  to 
deny  the  public  the  benefits  of  low  cost 
service,  particularly  since  the  fares  will 
also  apply  in  smaller  markets  for  which 
charter  service  is  not  a  practical  alter¬ 
native. 

There  are.  however,  other  difficulties 
with  the  proposal  which  cause  us  to  sus¬ 
pend  the  fares.  First,  there  seems  little 
doubt  that  the  proposed  fares  w’ould  in¬ 
crease  already  high  load  factors  with  the 
result  that  regular-fare  passengers  could 
be  denied  service  (or  choice  of  travel  ar¬ 
rangements)  and  would  receive  a  quality 
of  service  well  below  that  implicit  in  the 
62-percent  load-factor  standard  estab¬ 
lished  in  the  Hawaii  Fares  Investigation. 
Data  submitted  by  United  reveal  high 
average  load  factors  in  the  Hawaii  mar¬ 
ket  and  significantly  reduced,  less  re¬ 
stricted  group  fares  can  <mly  further  in¬ 
crease  those  load  factors  to  the  further 
detriment  of  regular-fare  passengers.  We 
do  not  see  how  United  can  avoid  the  dan¬ 
ger  of  higher  load  factors  which  would 
result  In  a  service  burden  for  full  fare 
passengers. 


high  loads  on  certain  days  of  the  week 
while  locuis  on  other  days  are  relatively 
lifter.  This  suggests  that  an  alternative 
migffit  be  a  fare  lor  application  only  on 
off-peak  days  of  the  week.®  Of  coxirse  a 
fare  with  limited,  availability  (on  se¬ 
lected  days  of  the  week)  could  create  new 
traffic  peaks  unless  care  is  exercised  in 
pricing  the  fare  relative  to  fares  avail¬ 
able  at  other  times  dmlng  the  week.  The 
carriers  have  encountered  difficulties  in 
the  past  in  their  efforts  to  level  day  of 
week  traffic  demand  in  this  market  with 
discount  fare  pricing  differentials.  Car¬ 
riers  have  apparently  been  successful  in 
smoothing  traffic  flow  in  other  markets 
with  this  type  of  off-peak  discounting 
and  we  can  see  no  reason  w’hy  it  wdll  not 
work  in  the  mainland-Hawaii  market. 

Last,  we  are  concerned  that  the  group 
concept  may  not  be  an  appropriate  pric¬ 
ing  tool.  When  load  factors  are  already 
high,  the  potential  adverse  impact  on 
normal  fare  passengers  is  exacerbated 
by  the  group  rather  than  individual  fea¬ 
ture  of  the  discount  fare.  The  Board  has 
spoken  frequently  of  its  view  that  in¬ 
dividual  discount  fares  give  the  carriers 
greater  flexibility  to  fill  unsold  seats  at 
relatively  lower  cost  without  affecting 
normal  fare  traffic  than  do  group  fares. 

We  wish  to  emphasize  that  we  favor 
additional  low  scheduled  far«  and  our 
suspension  of  United’s  proposal  is  not 
V  ithout  considerable  hesitation.  We  urge 
the  carrier  to  carefully  consider  whether 
or  not  an  alternative  low-fare  proposal, 
modified  to  resolve  the  problems  w’e  have 
di-scussed,  might  not  be  feasible. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002, 

It  is  ordered  that: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi¬ 
sions  described  in  Appendix  B,  and  rules, 
regulations,  and  practices  affecting  such 
fares  and  provisions,  are  or  will  be  un¬ 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  imduly  preju¬ 
dicial,  or  otherwi.se  tmlawfful,  and,  if 
found  to  be  unlaw’ful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  af¬ 
fecting  such  fares  and  pro^dslons; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de¬ 
scribed  in  Appendix  B  be  suspended  and 
their  use  deferred  to  and  Including 
January  27,  1978,  unless  otherwise  or¬ 
dered  by  the  Board,  and  that  no  changes 
be  made  to  them  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  'The  petition  for  reconsideration  of 
United  Air  Lines,  Ihc.  dated  September 
23,  1977,  in  Docket  31365,  be  denied; 

4.  The  motion  for  rejection  of  Charter 
Ventures,  Inc.,  dated  October  4,  1977  in 
Docket  31365  be  denied; 

5.  Except  to  the  extent  granted  here, 
the  complaints  in  Dockets  31500,  31507, 
and  31510  be  dismissed; 


CVI  has  also  filed  a  motion  requesting  the 
Board  to  reject  United’s  Oroup-60  fare  pro¬ 
posal  because  the  fare  oontravenes  Order  77- 
»-23  dealing  with  OIT-lM  fares.  < 


j  United’s  load-factor  data  also  reveal  a 
severe  day-of-week  peaking.  The  high 
average  load  factors  reflect  extremely 


(’This  would  be  consistent  with  our  deci¬ 
sion  in  the  case  of  irans  World  Airlines,  Inc. 
"Super  Jackpot’’  fares  Order  77-l(MW,  Octo¬ 
ber  14,  1977. 
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6.  Except  to  the  extent  granted  herein, 
the  motions  of  Chater  Ventures,  Inc., 
(a)  to  defer  action  on  United’s  petition 
for  reconsideration  of  Order  77-9-23, 
and  (b)  for  the  Board  to  reject  United’s 
tariff  filing  proposing  Group-50  fares  to 
Hawaii  be  dismissed; 

7.  The  investigation  be  assigned  before 
an  administrative  law  judge  of  the  Board 
at  a  time  and  place  hereafter  to  be  desig¬ 
nated;  and 

8.  A  copy  of  this  order  be  placed  in  the 
aforesaid  tariffs  and  be  served  upon 
Charter  Ventures,  Inc.,  the  National  Air 
Carrier  Association,  the  Air  Charter 


Bsitlmorp  »-Honolulu; 


Peak  1 . . 

.556 

425 

Offpeak  s.. . 

522 

363 

Boston-Honolulu : 

Peak  * . 

584 

425 

Offpeak  > . 

550 

363 

Chlcago-Honolulu; 

Peak  * . 

486 

381 

Offpeak  . 

462 

321 

Cleveland'Honolulu; 

Peak « . 

520 

395 

Offpeak  » . 

488 

335 

Detroit-Honolulu; 

Peak  >.i. . . 

512 

389 

Offpeak  . 

480 

329 

New  York/Newark-Honolulu: 

Peak  *... . - . 

574 

425 

Offpeak  ■ . 

540 

363 

PhiladelpUia-Honolulu; 

Peak  ‘ . 

566 

425 

Offpeak  ‘ . 

532 

363 

Plttsburgh-Honolulu ; 

Peak  ‘.i. . 

536 

402 

Offpeak  * . 

502 

341 

»  Order  n-0-23. 

Appendix  B — ^Taeifp  C.A.B.  No.  142,  Issced  by 
Atpt.ttjic  TABIFP  PUBLISHING  Ck>.,  AGENT 

On  6tti  Revised  Page  102-F  and  41st  Revised 
Page  103,  Rule  222. 

Taritp  C.A.B.  No.  258,  Issued  by  Airline 
Tariff  Publishing  Co.,  Agent 

On  13th  and  14th  Revised  Pages  169,  the 
YWQ66  fare  class  applications. 

On  ISth  and  14  Revised  Pages  160,  the  YXG56 
fare  class  applications. 

On  16th  Revised  Page  160,  the  YXa56  fare 
class  application. 

On  22nd  Revised  Page  160-A,  the  YXQ66 
fare  class  appUcation. 

On  20th,  21st,  and  22nd  Revised  Pages  160-B, 
the  reference  mark  “a”  and  the  explana¬ 
tion  thereof. 

All  YW066  and  TXG56  class  fares  and  the 
reference  marks  shown  in  connection 
therewith: 

On  26th,  27th,  and  28th  Revised  Pages  162, 
between  Baltimore  and  Honolulu/Hilo. 

On  28th  and  29th  Revised  Pages  163,  between 
Boston  and  Ronolulu/Hilo. 

On  28th  and  29th  Revised  Pages  164,  between 
Chicago  and  Honolulu/Hllo. 

On  21st,  22nd.  and  23rd  Revised  Pages  165; 
between  Cleveland  and  Honolulu/Hllo. 

On  21st,  22nd,  and  23rd  Revised  Pages  166, 
between  Detroit  and  Honolulu/Hllo. 

On  34th,  3Sth.  and  S6th  Revised  Pages  169, 
between  Honolulu/Hllo,  on  the  one  hand, 
and  New  York/Newark,  Philadelphia  and 
Pittsburgh. 

On  13th,  14th,  and  15th  Revised  Pages  170-A. 
between  Honolulu/Hllo  and  Washington. 


Tour  Operators  of  America  and  the 
Travel  Committee,  Inc„  United  Air 
Lines,  Inc.,  the  State  of  Hawaii,  and  the 
County  of  Hawaii,  which  are  hereby 
made  parties  to  this  proc^ding. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 

Secretary. 


•  All  Members  concurred  except  Vice  Chair¬ 
man  O’Melia  who  did  not  participate. 
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On  15th  Revised  Pages  159  and  160,  the  pro¬ 
visions  that  would  effect  the  cancellation 
by  omission  of  provisions  suspended  on 
14th  Revised  Pages  159  and  160. 

[FR  r)oc.77-32060  Filed  11-3-77:8:45  am] 


[ 3510-12  ] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ENVIRONMENTAL  IMPACT  STATEMENT 
Notice  of  Final  Availability 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Marine  Fisheries  Serv¬ 
ice  of  the  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Department  of 
Commerce  has  prepared  a  final  environ¬ 
mental  Impact  statement  on  the  pro¬ 
posed  Implementation  of  a  Preliminary 
Fishery  Management  Plan  on  Atlantic 
blllfishes  and  sharks. 

With  enactment  of  the  Fisheries  Con¬ 
servation  and  Mangement  Act  of  1976 
(Pub.  L.  94-265) ,  the  Secretary  of  Com¬ 
merce  must  prepare  preliminary  man- 
ag^ent  plans  for  regulating  foreign 
fishing  within  the  200-mlle  PlshCTy  Con¬ 
servation  Zone  (FCZ).  The  National  Ma¬ 
rine  Fisheries  Service,  In  anticipation  of 
a  request  from  foreign  countries  for  per¬ 


mission  to  harvest  billfish  and  pelagic 
sharks  In  the  200-mile  zone  off  the  At¬ 
lantic  and  Gulf  of  Mexico  coasts  and  off 
Puerto  Rico  and  the  Virgin  Islands,  is 
preparing  a  preliminary  management 
plan  for  Atlantic  billfishes  and  sharks  to 
take  effect  in  early  December  1977  and 
remain  in  existence  until  superseded  by 
approved  Regional  Fishery  Management 
Council  plans.  The  proposed  action  pro¬ 
vides  for  prohibition  of  the  retention  of 
all  billfishes  captured  by  foreign  vesels 
and  regulates  the  catch  of  sharks  in  the 
FCZ. 

Approximately  94  percent  of  the  total 
harvest  of  billfishes  by  foreign  longline 
fleets  in  the  Atlantic  now  occurs  outside 
the  FCZ  of  the  United  States.  The  de¬ 
scribed  action  will  have  beneficial  effects 
on  the  biological,  social  and  economic 
environment  at  the  local,  regional,  and 
international  levels.  Available  biological 
data  indicate  that  some  billfish  stocks 
may  be  currently  exploited  near  maxi¬ 
mum  sustainable  yield.  The  increasing 
domestic  recreational  and  commercial 
fisheries  preclude  any  retention  of  bill- 
fishes  by  foreign  vessels  in  the  FCZ  and 
dictates  restrictions  for  sharks  as  speci¬ 
fied  in  this  plan.  No  significant  adverse 
biological  effects  are  anticipated  as  a  re¬ 
sult  of  the  proposed  action. 

Concurrent  with  this  notice  the  en¬ 
vironmental  statement  Is  being  trans¬ 
mitted  to  CEQ.  Copies  of  the  environ¬ 
mental  statement  are  available  for  in¬ 
spection  at  the  following  locations: 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Environmental  Science  Informa¬ 
tion  Center,  Page  Building  2,  Room  193, 
3300  Whitehaven  Street,  N.W.,  Washing¬ 
ton,  D.C.  20236. 

National  Marine  Fisheries  Service,  Southeast 
Regional  Office,  9450  Gandy  Boulevard,  St. 
Petersburg,  Fla.  33702. 

National  Marine  Fisheries  Service,  Southeast 
Fisheries  Center,  76  Virginia  Beach  Drive, 
Miami,  Fla.  33149. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  9450  Gandy 
Boulevard,  St.  Petersburg,  Fla.  33702. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agenices  and  commenting 
private  organizations  and  Individuals  as 
specified  in  CTF^Q  guidelines. 

Dated  this  1st  day  of  November  at 
Washington,  D.C. 

Winfred  H.  Meibohm, 

*  Associate  Director, 

National  Marine  Fisheries  Service. 

[FR  Doc.77-32083  Filed  11-3-77:8:45  am] 

[3510-12] 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

The  Mid-Atlantic  Fishery  Manage¬ 
ment  Council,  established  by  Section  302 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-265), 
will  hold  3  public  meetings  for  the  pur¬ 
pose  of  receiving  comments  on  various 
gear  conflicts  arising  out  of  the  use  of 


Appendix  A. — Coach  fuU-farc,  present  and  suspended  G.T.T.  Hi',  fares,  and  proposid 

group  50  fare  comparison 


Round  trip  fares  (in  dollars)  Discount  from  coai  li  fare  (percent) 


Market  Existing  Present  Suspended  l’roiK)s<d  Presemt  Sus-  Proposed  • 

coach  tare  O.I.T.  O.I.T.  group  50  U  l.T.  pended  group  50 
154  154  50*  O.I.T. 


37  36 


31  30 

33  33 


*  Peak  days  Friday-Sunday. 

t  Oflpeak  days  Monday-Thursday. 

•  BalUmore/Washington  common  fare. 


337 

340 

.  32 

369 

375 

25 

337 

335 

32 
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stationary  and  mobile  fishing  gear.  The 
meetings  will  be  held  at  the  following 

November  16,  1977:  Sheraton  Fon¬ 
tainebleau,  Ocean  City,  Md.,  9  am.:  As- 
bury  Avenue  Pavilion,  Asbury  Park,  N.J., 
8  p.m. 

November  17,  1977:  Southhampton 
Inn,  Southhampton,  Long  Island,  N.Y., 
7  p.m. 

These  meetings  are  open  to  the  public. 
For  more  information,  contact  John  C. 
Bryson,  Executive  Director,  Mid -Atlantic 
P^hery  Management  Coimcll,  Room 
2115,  Federal  Building,  Dover,  Del.  19901, 
telephone  302-674-2331. 

Dated:  November  1, 1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.77-32084  Piled  11-3-77:8:45  am] 

[ 6820-33  ] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE¬ 
LY  HANDICAPPED 

PROCUREMENT  UST  1977 
Additions 

AGENCY:  Committee  for  purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION :  Additions  to  Procurement  List. 
SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1977  services  to  be  pro¬ 
vided  by  worktops  for  the  blind  and 
other  severely  handicapped. 

EFFECTIVE  DATE:  November  4,  1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1 145. 
SUPPLEMENTARY  INFORMATION: 
On  May  6,  1977  and  September  16,  1977 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (42  PR  23187)  and  (42 
FR  46570)  of  proposed  additions  to  Pro¬ 
curement  List  1977,  November  18,  1976 
(41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de¬ 
termined  that  the  services  listed  below 
are  suitable  for  procurement  by  the  Fed¬ 
eral  Government  under  41  U.S.C.  46-48 
(c) ,  85  Stat.  77. 

Accordingly,  the  following  services  are 
hereby  added  to  Procurement  List  1977: 
SIC  7538 

Rebuilding  of  Automotive  Components,  Gen¬ 
eral  Services  Administration  Interagency 
Motor  Pool,  New  York,  N.Y. 

SIC  7699 

Repair  and  Maintenance  of  Electric  and 
Manual  Typewriters,  Rochester,  N.Y,  (in¬ 
cluding  Monroe  County) . 

C.  W.  Fletcher, 
Executive  Director. 
IPR  Doc.77-31968  Piled  H-3-77;8:45  am] 


[ 6820-33 ] 

PROCUREMENT  UST  1977 
Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION:  Deletions  from  procurement 
list. 

SUMMARY:  The  Committee  has  re¬ 
ceived  proposals  to  delete  from  Procure¬ 
ment  List  1977  a  commodity  to  be  pro¬ 
duced  by  and  services  to  be  provided  by 
workshops  for  the  blind  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  November  4, 1977. 

ADDRESS:  Committee  for  Purchase 
frwn  the  Blind  and  Other  Severely  Han¬ 
dicapped,  2009  14th  Street  North,  Suite 
610,  Arlingdion,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  September  9, 1977  the  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
verely  Handicapped  published  a  notice 
(42  FR  45358)  of  proposed  deletions  from 
Procurement  List  1977,  November  18, 
1976  (41  FR  50975). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has  de¬ 
termined  that  the  commodity  and  serv¬ 
ices  listed  below  are  no  longer  suitable 
for  procurement  by  the  Federal  <3k>vem- 
ment  under  41  U.S.C.  46-48(0,  85  Stat. 
77. 

Accordingly,  the  following  commodity 
and  services  are  hereby  deleted  from 
Procurement  List  1977: 

CLASS  6532 

Cap,  Operating,  Surgical,  6632-00-543-7378. 
SIC  0782 

Grounds  Maintenance,  Federal  Aviation  Ad¬ 
ministration,  Palmdale,  Calif. 

SIC  7699 

Repair  and  Maintenance  of  Adding  Machines 
and  Calculators,  26  Federal  Plaza,  1616 
Broadway,  32  Old  Slip  and  UJ3.  Customs  at 
6  World  Trade  Center,  New  York,  N.Y. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc .77-3 1969  Filed  11-3-77; 8: 45  am) 


[  6820-33  ] 

PROCUREMENT  LIST  1977 
Proposed  Additions 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACTION :  Proposed  additions  to  procure¬ 
ment  list. 

SUMMARY :  The  Committee  has  re¬ 
ceived  proposals  to  add  to  Procurement 
List  1977  commodities  to  be  produced  by 
and  a  service  to  be  provided  by  work¬ 
shops  for  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  December  7,  1977. 


ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  Is  published  pursuant  to  41 
U.S.C.  47(a)  (2) ,  85  Stat.  77. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entitles  of  the  Fed¬ 
eral  Government  will  be  required  to  pro¬ 
cure  the  commodities  and  service  listed 
below  from  workshops  for  the  blind  or 
other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1977,  November  18,  1976  (41  FR 
50975) : 

Class  8020 

Cover,  Paint  Roller,  8020-00-682  6489,  8020- 
00-682-6490,  8020-00-682-6491,  8020-00- 

682-6492. 

SIC  0782 

Pruning  shrubs,  trees  and  vines.  Fort  Lewis, 
Wash.,  for  the  following  areas:  Main  Post; 
Blocks  3112  thru  3475;  Block  3600  area; 
Quarters  1,  2,  3,  4  and  6  on  Ninth  Division 
Drive;  Madigan  Army  Medical  Center 
Area — ^for  the  following  family  housing 
areas:  6 — Broadmoor;  7 — Clarkdale;  8 — 
New  Hillside;  9— Davis  Hill;  10— Madigan; 
11 — Beach  wood;  12 — Greenwood. 

C.  W.  Fletcher, 
Executive  Director. 
|FR  Doc.77-31967  Filed  ll-3-77;8:45  am] 


[ 6820-33  ] 

PROCUREMENT  LIST  1977 
Proposed  Deletion 

AGENCY :  Committee  for  Purchase  from 
the  Blind  and  Other  Severely  Handi¬ 
capped. 

ACJTTON:  Proposed  deletion  from  pro¬ 
curement  list. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  delete  from  Procure¬ 
ment  List  1977  a  service  provided  by 
workshops  for  the  blind  or  other  se¬ 
verely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE:  December  7, 1977. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION  CON- 

TACrr: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2) ,  85  Stat.  77. 

It  is  propos^  to  delete  the  follow¬ 
ing  service  from  Procurement  List  1977, 
November  18, 1976  (41  PR  50975) : 

SIC  7699 

Repair  and  Maintenance  of  Electric  and 
Manual  Typevn-iters,  U.S.  Main  Post  Office, 
MUwaukee,  Wls. 

C.  W.  F’letcher, 

.  Executive  Director. 
IFR  Doc.77-31970  Filed  H-3-77;8:46  am] 
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[3125-01 ] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENT 
List  of  Statements  Received 

The  following  is  a  list  of  environ¬ 
mental  impact  statements  received  by 
the  Council  on  Environmental  Quality 
from  October  25  through  Oct.  28,  1977. 
The  date  of  receipt  for  each  statement 
is  noted  in  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment 
on  draft  environmental  impact' state¬ 
ments  is  forty-five  (45)  days  from  this 
Federal  Register  notice  of  availability. 
(December  19,  1977)  The  thirty  (30)  day 
period  for  each  final  statement  begins 
on  the  day  the  statement  is  made  avail¬ 
able  to  the  Council  and  to  commenting 
parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  are  also  available  at 
10  cents  per  page  from  the  Environ¬ 
mental  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 
Department  of  Agriculture 

Contact:  Mr.  Errett  Deck,  Coordinator,  En¬ 
vironmental  Qallty  Activities,  U.S.  Depart¬ 
ment  of  Agriculture,  Boom  307A,  Washing¬ 
ton.  D  C.  20250,  202-447-6827. 

FOREST  SERVICE 

Final 

Volcanovllle  Planning  Unit  Eldorado  Na¬ 
tional  Forest,  El  Dorado  County,  Calif.,  Octo¬ 
ber  25.  This  statement  proposes  a  land  use 
plan  for  12,700  acres  of  the  Volcanovllle 
Planning  Unit  of  the  Eldorado  National  For¬ 
est.  The  proposed  plan  provides  for  commod¬ 
ity  utilization  and  for  protection  of  amenity 
values  and  environmental  quality.  Dispersed 
recreation  would  be  allowed  and  off-road  ve¬ 
hicle  use  would  be  regulated  to  designated 
roads  and  trails  on  the  steeper  terrain.  Tim¬ 
ber  harvest  would  be  allowed  in  these  areas, 
but  methods  would  be  restricted.  Mineral 
location  and  development  would  also  be  al¬ 
lowed  In  certain  areas.  Comments  made  by: 
USDA,  DOI,  EPA,  state  and  local  agencies, 
and  concerned  groups  and  individuals.  (ELR 
Order  No.  71314.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Final 

Susquehanna  Steam  Sta.,  500  kV  Line,  sev¬ 
eral  Counties,  Pennsylvania.  October  25.  The 
proposed  action  is  a  loan  guarantee  commit¬ 
ment  to  the  Allegheny  Electric  Cooperative, 
Inc.,  to  finance  a  ten  percent  ownership  In¬ 
terest  in  the  Susquehanna  Steam  Electric 
Station  in  Salam  Township,  Luzerne  County, 
Pa.  Plans  also  include  the  financing  of  42.3 
miles  of  50  kV  transmission  line  associated 
with  this  station.  This  statement  covers  the 
128  miles  of  associated  500  kV  transmission 
facilities  located  in  Luzerne,  Lackawana,  Co¬ 
lumbia,  Mountour,  Northumberland,  Snyder, 
Carbon  and  Northampton  Counties  in  Penn¬ 
sylvania.  Forested  areas  will  be  disturbed 
with  the  potential  for  soil  erosion  and  wild¬ 
life  disturbance.  Comments  made  by:  COE, 
DOT,  EPA,  DOI.  USDA,  and  NBC.  (ELR  Or¬ 
der  No.  71316.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  Envi¬ 
ronmental  Affairs,  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377^335. 


NAT’L  oceanic  AND  ATMOSPHERIC  ADMIN. 
Draft 

Salmon  Fisheries  FMP,  WAS/OBE/CAL, 
Washington.  Oregon.  Oallfomla,  October  27. 
The  proposed  actKm  Is  to  continue  the  man¬ 
agement  of  ciHnmerclal  and  recreational  sal¬ 
mon  fisheries  off  the  coasts  of  Washington, 
Oregon,  and  Oallfomla  for  optimum  yield 
from  the  fisheries,  conservation  of  the  stocks, 
and  equitable  allocation  among  all  domestic 
fishermen,  including  treaty  Indians.  In  or¬ 
der  to  achieve  the  overall  management  objec¬ 
tives,  recommended  regulations  and  alter¬ 
native  reglations  are  proposed  for  the  com¬ 
mercial  troll,  ocean-^ort,  and  Indian  treaty 
fisheries.  Impacts  of  the  various  alternatives 
are  discussed.  (ELB  Order  No.  71323.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn:  DAEN- 
CWB-P,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft 

Burlington  Dam.  Souris  B.  Flood  Control, 
North  Dakota  October  27.  Proposed  Is  a  plan 
for  flood  damage  reduction  on  the  Souris 
Biver,  N.  Dak.  The  plan  calls  for  a  dam  near 
Burlington,  N.  Dak.  on  the  Souris  Biver;  a 
raise  of  Lake  Darling  Dam;  a  diversion  tun¬ 
nel  to  carry  fiood  fiows  on  the  Des  Lacs  Biver 
to  the  Souris  River  above  Burllngrton  Dam; 
and  downstream  channel  works  consisting 
of  levee  improvements  In  developed  subdi- 
vLsion  areas  between  Burlington  and  Minot. 
N.  Dak.  channel  modifications  through  and 
below  Minot  and  levee  Improvements  at  the 
communities  of  Sawyer.  N.  Dak.  and  Velva. 
N.  Dak.  Adverse  effects  Include  relocation  of 
approximately  25  ranchers  and  other  rural 
residents.  (St.  Paul  District.)  (ELR  Order 
No.  71322.) 

Auasl  Harbcr — American  Samoa,  American 
Samoa,  October  23.  Proposed  are  navigation 
improvement  at  Auasi,  Tutuila  Island, 
American  Samoa.  The  improvements  consist 
of:  (1)  a  small  boat  harbor,  capable  of  ac¬ 
commodating  a  vessel  with  a  40-foot  length, 
a  12-foot  beam,  and  a  4-foot  draft.  (2)  an 
entrance  channel,  and  (3)  protective  works. 
The  harbor  will  be  located  at  Auasl  village, 
between  Taugamalama  Point  on  the  west  and 
Maatulaumea  Point  on  the  east.  Adverse  ef¬ 
fects  include  changes  In  water  quality  and 
circulation,  changes  to  biota,  and  commit¬ 
ment  of  natural  resources.  (San  Francisco 
District.)  (ELR  Order  No.  71328.) 

Final 

Beadle  Bay  Development,  Saginaw  Bay, 
Huron  County,  Mich.,  October  28.  Proposed 
is  the  issuance  of  a  permit  for  the  construc¬ 
tion  of  boat  channels  in  Saginaw  Bay,  Lake 
Huron,  Mich.  The  project  requires  dredging 
a  combined  total  of  2600  cubic  yards  of  mate¬ 
rial  to  make  connections  in  two  locations 
on  the  existing  channel  off  Wild  Fowl  Bay. 
Excavation  of  the  connection  will  result  in 
turbidity  in  the  water,  and  additional  travel 
by  vehicles  to  the  area  and  through  the 
waterways  by  boats  will  cause  Increased  con¬ 
gestion,  noise,  and  exhaust  emissions. 
(Detroit  District.)  Comments  made  by: 
DOC,  EPA,  DOT,  and  concerned  groups  and 
Individuals.  (ELR  Orders  No.  71327.) 

Rio  Grande  and  Tributaries,  Socorro  and 
Valencia  Counties,  N.  Mex.,  October  26.  Pro¬ 
posed  is  the  construction  of  two  dry  fiood 
and  sediment  control  reservoir  projects,  one 
on  the  Rio  Puerco  at  mile  17  and  one  on  Rio 
Salado  at  mile  5.  Approximately  35,250  acres 
along  a  62  mile  stretch  of  the  Rio  Grande 
would  be  protected.  Land  committed  to  the 
project  will  total  14,500  acres.  (Albuquerque 


District.)  Comments  made  by:  DOI,  USDA, 
DOC.  DOT,  HEW,  FPC,  EPA,  state  and  local 
agencies,  and  concerned  interest  groups. 
(ELB  Order  No.  71319.) 

Environmental  Protection  Agency 

Contact:  Peter  Cook,  Acting  Director,  Of¬ 
fice  of  Federal  Activities,  Washington,  DC. 
20460,  202-755-0777. 

Draft 

San  Diego  Metro.  Wastewater  Facilities 
Plan,  San  Diego  County,  Calif.:  Proposed  Is 
the  San  Diego  Metropolitan  Facilities  Plan, 
drawn  up  to  determine  and  recommend  the 
most  cost-effective,  socially  and  environ¬ 
mentally  sound  means  of  achieving  the  na¬ 
tional  water  quality  standards  as  mandated 
by  Congress.  The  proposed  plan  recommends 
four  alternatives  concerning  the  use  and 
possible  expansion  of  the  Point  Loma  sewage 
treatment  plan.  Two  of  the  alternatives  pro¬ 
pose  building  additional  sites.  Adverse  ef¬ 
fects  include  construction-related  pollution, 
loss  of  vegetation  and  wildlife  habitat  at 
new  facilities,  changes  in  natural  drainage 
patterns,  and  the  potential  loss  of  archeologi¬ 
cal/historical  resources. 

Androscoggin  Valley  208  Plan,  Maine,  Octo¬ 
ber  27:  This  statement  discusses  the  tech¬ 
nical  and  management  alternatives  under 
consideration  to  deal  with  water  quality 
problems  of  the  Androscoggin  Valley  208 
Area  from  now  through  the  next  20  years. 
The  208  Area  consists  of  the  towns  of  Lisbon, 
Sabattus,  Lewiston,  Auburn,  Poland, 
Mechanic  Falls,  Minot,  Oxford,  Norway,  and 
Paris.  The  various  alternatives  address  them¬ 
selves  to  the  broad  range  of  both  point  and 
non-point  source  water  quality  problems 
present  in  the  Area.  (Region  1.)  (ELR  Order 
No.  71326.) 

Vancouver  Lake  Reclamation  Study,  Clark 
County,  Wash.,  October  27:  Proposed  is  the 
awarding  of  grant  funds  to  the  Port  of  Van¬ 
couver  for  the  rehabilitation  and  restoration 
of  Vancouver  Lake.  The  primary  objective  In 
the  restoration  of  Vancouver  Lake  is  to  im¬ 
prove  the  water  quality  and  lake  conditions 
to  the  extent  that  residents  of  Clark  County 
and  the  greater  Portland  metropolitan  area 
can  use  and  enjoy  the  lake  for  recreational 
purposes.  The  measures  outlined  In  the 
Master  Plan  for  the  Rehabilitation  of  Van¬ 
couver  Lake  are  proposed  to  increase  the 
depth  of  the  lake  to  the  extent  that  water- 
oriented  recreation  may  occur  within  and 
adjacent  to  the  lake.  (ELB  Order  No.  71325.) 

Dctartment  of  hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Department 
of  Housing  and  Urban  Development,  451  7th 
Street  SW.,  Washington,  D.C.  20410,  202-755- 
6308. 

Draft 

Wood  Meadow,  Sageglen,  and  Sagebend 
Subdivisions,  Harris  County,  Tex.,  October 
26:  The  proposed  action  is  for  the  Depart¬ 
ment  of  HUD  to  accept  for  HUD/FHA  mort¬ 
gage  insurance  purposes  the  Wood  Meadow, 
Sageglen,  and  Sagebend  SubdlvLsions  located 
in  Harris  County,  Tex.  When  completed  in 
approximately  eight  years,  the  subdivisions 
will  contain  approximately  4,443  residential 
units,  and  ancillary  commercial  and  insti¬ 
tutional  developments  to  serve  the  contigu¬ 
ous  subdivisions.  Adverse  effects  include  the 
loss  of  coastal  prairie  habitat  and  farmland; 
and  Increased  noise,  traffic,  and  pollution 
levels.  (ELR  Order  No.  71318.) 

Final 

Pepperidge  Subdivision,  Augusta,  Rich¬ 
mond  County,  Ga.,  October  26:  The  proposed 
project  is  a  subdivision  encompassing  572.4 
acres  with  proposed  land  uses  for  989  single- 
family  detached  units,  483  apartment  units, 
250  condominium  units  with  private  1.8 
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recreational  area,  a  27.4-acre  commercial  Blte^ 
a  16.2-acre  school  site,  and  a  74.6-acre  green 
belt.  The  subject  site  is  In  Richmond  County. 
Oa..  about  7  miles  south  of  the  Augusta  cen¬ 
tral  business  district.  Adverse  effects  include 
Increased  demands  upon  social  services  and 
utilities.  At  least  one  archeological  site  will 
be  destroyed.  Comments  made  by  ERDA,  EPA, 
OSA,  USDA,  DOl.  HEW,  DOT,  State  agencies. 
Interest  groups.  (ELR  Order  No.  71321.) 

Inwood  North  Subdivision,  Harris  Sounty, 
Tex.,  October  25:  The  proposed  action  Is  for 
the  Department  of  HUD  to  accept  for  HUD- 
PHA  mortgage  Insurance  p\irposes  the  760 
acre  Inwood  North  Siibdivislon  In  Harris 
County,  Tex.  When  completed  In  approxi¬ 
mately  six  years,  the  subdivision  will  contain 
approximately  2,000  shtgle-family  homes  plus 
some  attached  single-family  and  multi-family 
housing  and  shopping  and  recreational  facili¬ 
ties.  Adverse  effects  include  the  removal  of 
grazing  land  and  open  areas,  and  an  Increased 
demand  for  fossil  fuels  through  heavy  de¬ 
pendence  on  the  automobile  for  transporta¬ 
tion.  Comments  made  by  EPA,  COE,  USDA, 
AHP,  DOI,  State  and  local  agencies,  interest 
groups.  (ELR  Order  No.  71310.) 

Sherwood  Trails  Subdivision,  Harris 
Coimty,  Tex.,  October  26:  Proposed  Is  the 
development  of  200.602  acres  Into  a  com¬ 
munity  composed  of  single-family  homes  In 
Klngwood,  Tex.  The  development  will  be 
designed  to  accommodate  approximately 
3,234  persons.  Adverse  effects  Include  the  loss 
of  wooded  land  and  an  Increased  demand 
for  fossil  fuels  through  heavy  dependence  on 
the  automobile  for  transportation.  Nine  hun¬ 
dred  and  twenty  family  units  will  be  built. 
Comments  made  by  EPA,  COE,  DOI,  USDA, 
State  and  local  agencies,  one  Interest  group. 
(ELR  Order  No.  71312.) 

Bonaire  Subdivision,  Harris  County,  Tex., 
October  26:  Proposed  Is  the  development  of 
340  acres  Into  a  planned  community  com¬ 
posed  of  single-family  homes,  apartments, 
patio  homes  and  townhouses  with  some  com¬ 
mercial  reserves  In  Harris  County,  Tex.  This 
development  provides  for  the  planning  and 
controlling  of  a  wide  range  of  living  accomo¬ 
dations  for  approximately  6,300  people. 
Adverse  effects  include  the  loss  of  agricul¬ 
tural  land  and  an  Increased  demand  for  fos¬ 
sil  fuels  through  heavy  dependence  on  the 
automobile  for  transportation.  Comments 
made  by  EPA,  COE,  AHP,  DOI,  USDA,  State 
and  local  agencies.  (ELR  Order  No.  71320.) 

Shiloh  Hills  Development,  Spokane  County, 
Wash.,  October  26:  The  proposed  action  Is 
approval  of  the  application  of  the  M  &  R  De¬ 
velopment  Co.  for  HUD/FHA  mortgage  In- 
s\uvmce  for  the  Shiloh  Hills  Development  In 
Spokane,  Wash.  The  240-acre  development 
will  consist  of  750  single  family  residential 
lots  and  will  provide  suitable  housing  for  360 
to  600  residents  a  year  for  the  next  6  to  10 
years.  Population  growth  will  add  to  the  load 
on  utilities,  transportation  facilities,  and 
governmental  services  for  the  area.  Comments 
made  by  AHP,  DOI,  EPA,  COE,  DOC,  USDA, 
local  agencies.  (ELR  Order  No.  71317.) 

Section  104(h) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate  lo¬ 
cal  chief  executive.  (Copies  are  not  available 
from  HUD.) 

Final 

Bulloch  County,  Ala. — Rural  Water  Sys¬ 
tem  Improvements,  October  27:  Proposed  Is 
the  provision  of  a  new  rural  water  service 
to  Cornerstone,  Thompson,  and  Fitzpatrick 
communities  in  northwestern  Bulloch 
County,  Ala.  Also,  existing  service  In  the 
Greenwood  community  will  be  upgraded  and 
Interconnected  to  the  Union  Springs  water 


system  and  the  South  BoDodh  water  system. 
The  proposed  Imjwovements  wm  servloe 
proxlmatety  222  rural  householda.  Adverse 
effects  include  short-term  minor  sedimenta¬ 
tion  of  streams  and  an  existing  potential 
for  limited  erosion.  Comments  made  bff 
EPA,  DOL  State  and  local  agencies.  (ELR 
Order  No.  71324.) 

Depabtment  or  Interiob 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Etoom  4266, 
Interior  Building,  Department  of  the  Inte¬ 
rior,  Washington,  D.C.  20240,  202-343-3891. 

BUREAU  OF  BECI.AMATION 

Final 

Project  Skywater,  October  26:  The  pro¬ 
posed  program  Is  a  research  cloud  seeding 
effort  designed  to  remove  scientific  imcer- 
talntles  and  develop  the  technology  required 
to  make  cloud  seeding  a  scientifically 
sound  and  socially  acceptable  water  re¬ 
sources  management  tool.  Field  experiments 
are  conducted  in  the  mountains  during  the 
winter  and  in  the  plains  during  the  summer. 
The  primary  Impact  of  the  program’s  re¬ 
search  activities  are  Insignificant,  believed 
to  be  slight  but  unidentifiable  Increases  in 
plant  growth,  runoff,  and  ground  water 
levels.  Comments  made  by  DOI,  AHP,  USDA, 
DOC,  COE,  ERDA,  HEW.  EPA,  NSF,  State 
agencies,  concerned  Interest  groups.  (ELR 
Order  No.  71309.) 

Nuclear  Regulatory  Commission 

Contact  Mr.  Voss  A.  Moore,  Assistant  Di¬ 
rector  for  Environmental  Projects,  P-618, 
Washington,  D.C.  20565,  301-492-8446. 

Final 

Shoreham  Nuclear  Power  Station,  Unit  1, 
Suffolk  County,  N.Y.,  October  26:  The  pro¬ 
posed  action  Is  the  Issuance  of  an  operating 
license  to  the  Long  Island  Lighting  Co. 
(LILCO)  for  the  start  up  and  operation  of 
the  Shoreham  Nuclear  Power  Station,  Unit 
1,  on  a  880-acre  site  In  Brookhaven,  N.Y. 
The  unit  will  have  a  net  capacity  of  820  MWe 
and  will  be  cooled  by  a  once-through  flow  of 
water  from  the  Long  Island  Sound.  Adverse 
effects  include  the  clearing  of  100  acres  of 
woods;  Impacts  to  fish  due  to  the  high  water 
flow  velocities  In  the  Intake  canal;  thermal 
stress  on  marine  biota;  and  the  risks  associ¬ 
ated  with  radiation  exposure.  Comments 
made  by  HEW,  USDA,  DOT,  DOC,  EPA, 
ERDA,  State  agencies,  concerned  groups  and 
Individuals.  (ELR  Order  No.  71311.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street  SW.. 
Washington,  D.C.  20690,  202-426-4367. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

State  Route  4,  State  Route  2  to  State  Route 
7,  New  Castle  County,  New  Castle,  Del.,  Octo¬ 
ber  26 :  Proposed  Is  the  reconstruction  and/or 
relocation  of  approximately  8.6  miles  of  Dela¬ 
ware  Route  4  located  In  northern  New  Castle 
County,  Delaware.  The  proposed  Improve¬ 
ments  consist  of  a  4-lane  divided  road  with 
paved  shoulders  and  a  protected  bikeway/ 
sidewalk  system.  Design  speed  will  be  60  mph. 
Project  Implementation  has  been  divided  into 
four  sections,  and  four  alternatives  are 
offered.  Adverse  effects  Include  increased 
noise  levels  and  the  relocation  of  up  to  98 
homes  and  the  loss  of  up  to  19.4  acres  of 
prime  farmland,  subject  to  the  alternative 
selected.  (Region  3.)  (ELR  Order  No.  71318.) 
Final 

F.  A.  Primary  Route  662,  Scmgamon  County, 
Sangamon,  Ill.,  October  26:  Proposed  is  the 


financing,  with  Federal-Aid  matching  funds, 
at  the  construction  costs  of  a  section  of  an 
area  service  highway  from  mile  north  of 
Wabash  Avenue  (Illinois  Route  64)  southeast 
of  Springfield  to  Peoria  Road  (UB.  Business 
Route  66)  north  of  Springfield,  a  total  dis¬ 
tance  of  7A  miles.  The  Improvement  will  be 
a  divided  four-lane  rural  type  highway  with 
partial  access  control.  The  planned  facility 
would  require  the  relocation  of  a  small 
stream  at  six  locations,  and  would  increase 
noise  levels  In  the  area.  (Region  6.)  Com¬ 
ments  made  by:  USDA,  COE,  HUD,  EPA,  DOI, 
State  and  local  agencies,  concerned  groups 
and  individuals.  (ELR  Order  No.  71315.) 

Notice 

On  September  30,  1977  Transportation  Sec¬ 
retary  Brock  Adams  Informed  Governor  Ray 
Blanton  of  Tennessee  that  the  Secretary  had 
decided  “to  reject  the  proposal  of  the  State 
of  Tennessee  to  build  1-40  through  Overton 
Park.”  Secretary  Adams  explained  that  the 
state’s  proposal  “does  not  meet  the  stand¬ 
ards  required  by  the  Supreme  Court  In  the 
case  of  Citizens  to  Preserve  Overton  Park  v. 
Secretary  John  Volpe."  ’Thus  DOT  will  not  be 
filing  a  final  EIS  on  the  proposal. 

[PR  Doc.77-32149  Filed  11-3-77:8:45  am) 


[3125-01  ] 

TRANSFER  OF  ENVIRONMENTAL  IMPACT 
STATEMENT  RECEIPT  AND  FILING 
FROM  CEQ  TO  EPA 

October  28,  1977. 

The  receipt  and  filing  of  Environ¬ 
mental  Impact  Statements  (EISs)  will  be 
transferred  from  the  Covmcil  on  En¬ 
vironmental  Quality  (CEQ)  to  the  En¬ 
vironmental  Protection  Agency  (EPA) 
next  month,  under  the  President’s  re¬ 
organization  plan  for  the  Executive  Office 
of  the  President  (Reorganization  Plan 
No.  1  of  1977,  July  15,  1977).  Effective 
Monday,  December  5, 1977,  federal  agen¬ 
cies  should  no  longer  send  EISs  to  CEQ. 
Instead  agencies  should  deliver  ten  (10) 
copies  of  all  draft,  final  or  supplemental 
EISs  filed  pursuant  to  Section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  directly  to: 

Environmental  Protection  Agency,  Room  637, 
West  Tower,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Mailed  copies  should  be  sent  to  Mail  Code 
A-104  at  the  same  address. 

Beginning  on  December  16,  1977,  EPA 
will  publish  the  regular  weekly  Federai. 
Register  notices,  indicating  receipt  of 
EISs  and  the  relevant  comment  periods. 
EPA  will  also  publish  the  102  Monitor 
beginning  in  January. 

CEQ  will  continue  its  NEPA  oversight 
and  policy  guidance  to  agencies.  How¬ 
ever,  general  information  and  specific 
questions  from  agencies  and  the  public 
about  technical  compliance  with  en¬ 
vironmental  Impact  statement  require¬ 
ments  and  CEQ  Guidelines  should  be 
directed  to  EPA  after  December  2. 

Please  Inform  all  regional  and  branch 
offices  of  these  changes.  Any  questions 
should  be  directed  to  Sally  Mallison  at 
CEQ  202-633-7077  or  Thomas  Sheckells 
at  EPA,  202-755-0790. 

Charles  Warren, 

Chairman. 

[FR  Doc.77-32148  FUed  11-3-77:8:45  am) 
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[  3128-01  ] 

DEPARTMENT  OF  ENERGY 

SMACKOVER  PRODUCING  CO. 

Action  Taken  on  Consent  Order 

Pursuant  to  10  CFR  Section  205.197 
(c),  the  Department  of  Energy  (DOE), 
as  successor  to  the  Federal  Energy  Ad¬ 
ministration  (FEA)  hereby  gives  notice 
of  final  action  taken  on  a  Consent  Order. 

On  August  11,  1977,  FEA  published 
notice  of  a  Consent  Order  which  was 
executed  between  Smackover  Producing 
Co.  (Smackover)  and  PEA  (42  FR 
40,767,  August  11,  1977).  With  that 
notice,  and  In  accordance  with  10  CFR 
Section  205.197(c),  FEA  invited  inter¬ 
ested  persons  to  comment  on  the  Consent 
Order,  A  press  release  in  conformity  with 
10  CPU  §  205.197(c)  was  issued  simul¬ 
taneously. 

No  comments  were  received  with  re¬ 
spect  to  the  Consent  Order.  Therefore, 
DOE  has  concluded  that  the  Consent  Or¬ 
der  as  executed  between  FEA  and 
Smackover  is  an  appropriate  resolution 
of  the  compliance  proceedings  described 
in  the  Notice  published  on  August  11, 
1977  and  hereby  gives  notice  that  the 
Consent  Order  shall  become  effective  as 
proposed,  without  modification,  upon 
publication  of  this  Notice  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  October  27, 
1977. 

William  S.  Heffelfinger, 
Director  of  Administration. 

I  PR  Doc.77-32086  Filed  ll-3-77;8:45  am) 

Appendix. 


[ 3128-01 ] 

Economic  Regulatory  Administration 

NOTICE  OF  CASES  RLED  WITH  THE 

OFFICE  OF  ADMINISTRATIVE  REVIEW 

Week  of  October  14  Through  October  21, 
1977 

Notice  is  hereby  given  that  during  the 
week  of  October  14  through  October  21, 
1977,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra¬ 
tion  of  the  Department  of  Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  DOE  action 
sought  in  such  cases  may  file  with  the 
DOE  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administrative 
Review,  Economic  Regulatory  Adminis¬ 
tration,  Department  of  Energy,  Wash¬ 
ington,  D.C, 20461. 

Melvin  Goldstein, 
Acting  Director,  Office 
of  Administrative  Review. 

October  27,  1977. 


— TAst  of  cases  rcoeircd  hy  the  Office  of  Administrative  Rcvieir,  ircck  of  Oct.  H, 
tun  through  Oct.  «/,  /977 


Date 


Nunie  and  loi'aiioM  orapplk'iint  Case  No.  Type  of  submission 


Oct.  14,1977  Atlantic  Richfield  Co.,  Ixw  .Angeles,  Calif.,  (If  granted:  DFA  0013 
The  FEA’s  Sept.  9,  1977,  information  reQuest  denial 
would  be  rescinded  and  the  Atlantic  Richfield  Co.  would 
recive  access  to  all  data  employed  by  the  FEA  in  promul¬ 
gating  section  212.84.) 

Do . Bassett  Oil  and  Equipment  Co.,  Ine.,  Bassett,  Va.  (If  DRR  0002 

granted:  The  FEA’s  May  4,  1977,  decision  and  order 
would  be  modified  by  rescinding  the  requirement  that 
Bassett  Oil  and  Equipment  Co.,  Ine.  maintain  an  escrow 
account.) 

Do .  Guttman  Oil  Co.,  Belle  Vernon,  Pa.  (if  granted:  The  re-  DRA  0011 

medial  order  issued  by  FEA  Region  III  on  Sept.  28, 1977, 
would  be  rescinded  and  the  Guttman  Oil  Co.,  would  not 
be  r^uired  to  refund  overcharges  made  in  sales  of  No.  2 
heating  oil  to  the  West  Penn  Power  Co.  and  the  Monou- 
gahela  Power  Co.) 

Do . B.W.  Whittington,  Portland,  Tex.  If  granted:  B.  W.  Whit-  DRS  0008 

tington  would  be  granted  a  stay  of  the  provisions  of  the 
remedial  order  i.ssued  by  FEA  region  VI  on  Sept.  22,  1977 
and  would  therefore  not  Ite  reciult^  to  refund  overcharges 
made  on  sales  of  crude  oil  produced  from  the  White  Point 
lease,  the  four  way  lease,  and  the  tract  180  lease  pending  a 
final  determination  on  his  appeal  of  that  order.) 

Oct.  17, 1977  Champitn  Petroleum  Co.  Fort  Wmh,  Tex.  (If  granted:  The  D  RS  0012 
remedial  order  Issued  by  FEA  region  VI  on  Sept.  19,  1977 
would  be  rescinded  and  the  Champlin  Petroleum  Co. 
would  not  be  re<iuired  to  refund  overcharges  made  by 
sales  of  motor  gasoline  during  the  period  Nov.  1,  1973 
through  Jan.  31,  1976.) 

Do . Gary  Operating  Co.  Englewood,  Colo.  (If  granted:  the  Gary  DXE-0063 

Operating  Co.  would  receive  an  extension  of  the  exception  DXE  -0064 
relief  granted  In  the  FEA’s  May  23, 1977,  and  July  8, 1977, 
decisions  and  orders  which  would  permit  it  to  increase 
its  prioee  to  reflect  nonproduct  cost  increases  in  excess  of 
M.006/gal  for  natural  gas  liquid  products  produced  at  the 
Altonah  and  Bluel)ell  plants.) 


Appeal  of  FEA’s  informa¬ 
tion  request  denial  dated 
Sept.  9,  1977. 


Request  for  modification  of 
decision  and  order  i« 
Bassett  Oil  and  Equip¬ 
ment  Co.,  Ine.,  6  PKA 
Par.  86,068  (May  4, 1977). 

Appeal  of  FEA  region  Ill’s 
remedial  order  dated 
Sept.  28, 1977. 


Stay  rc<iucst. 


Api)eal  of  FE.A  region  Vi’s 
remedial  order  dated 
Sept.  19,  1977. 


Extension  of  exception  re¬ 
lief  granted  in  Gary  Of>- 
erating  Co.,  case  Nw 
FEE-4064  (decided  July 
8,  1977)  (unreported  de¬ 
cision);  Gary  Operating 
Co.,  case  No.  FXE-4066 
(decided  May  23,  1977) 
(unreported  decision). 
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Name  and  location  of  applicant  Caaa  Nat  Type  of  snbmiaiioii 


Oai.  14,1977  JAW  Refining,  Inc.,  Dallas,  Tex.  (If  granted:  JAW  Ro-  D8T-00W 
fining,  Inc.  would  aeoeixe  a  stay  of  the  apiriication  to  the  DBS-dOOt 
finn  of  the  entitlements  purchase  obligation  specified  in 
10  CFR  211.67  pending  a  final  determination  on  its  ap¬ 
plication  (or  exception.) 

Do . .  Little  America  Refining  Co.,  Washinrton,  D.C.  (If  granted: 

Little  America  Refining  Co.  would  receive  a  stay  of  a 
IMition  of  ita  October  1977  entitlement  purchase  obliga¬ 
tion  pending  a  final  determination  on  its  application  for 
exception.) 

Do . Sun  Co.,  Inc.,  Dallas,  Tex.  (If  granted:  Sun  Co.,  Inc.  would  DEE-0066 

be  permitt^  to  increase  its  prices  to  reflect  non-product  DEE-0067 
cost  increases  in  excess  of  $0.006/gal  for  natural  gas  liquid  DEE-0068 
products  produced  at  tlie  Fairway,  Fullerton,  and  Put¬ 
nam -Oswego  plants.) 

Oet.  18,1977  Oklahoma  Natural  Oas  Co.,  Tulsa,  Okla.  (If  granted:  The  DXE  -0073 
Oklahoma  Natural  Gas  Co.  would  receive  an  extension 
of  the  exception  relief  granted  in  the  FEA’s  May  19,  1977, 
decision  and  order  which  would  permit  it  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  in  excess  of 
$0.006/gal  for  natural  gas  luiuid  products.) 

Do _ Twin-Tech  Co.,  Washington,  D.C.  (If  granted:  The  Twin- 

Tech  Co.  would  receive  an  extension  of  the  exception  re¬ 
lief  granted  in  the  FEA’s  Mar.  28, 1977,  and  Sept.  30, 1977, 
decisions  and  orders  which  would  permit  the  firm  to 
increase  its  selling  prices  for  natural  gas  liquids  and 
natural  gas  liquid  products  above  the  maximum  per¬ 
missible  price  levels  specified  in  10  CFR  part  212,  subpart 
K.) 

Do _  Yates  Petroleum  Corp.,  et  al.,  Wasliington,  D.C.  (If 

granted:  The  DOE  would  rescind  the  interpretation 
issued  by  the  FE  A  to  the  Navajo  Refining  Co.  on  July  28, 

1977,  which  found  that  different  gravities  of  crude  oil 
constitute  different  “grades”  of  crude  oil  for  purposes  of 
the  lower  and  upper  tier  ceiling  price  rules.) 

0«t.  19, 1977  Edward  W.  McCrary,  III,  Baton  Rouge,  La.  (If  granted: 

The  FEA’s  information  request  denial  would  be  re¬ 
scinded  and  Edward  W.  McCrary,  III  would  receive 
access  to  FEA  f<Hin.<>  P102-M-1,  refiner’s  monthly  report, 
filed  by  the  Inger  Oil  Corp.,  Inc.  for  the  fourtli  quarter 
1976  and  the  first  and  second  quarters  of  1977.) 

Do . —  Quest  Oil  Co.,  Denver,  Colo.  (If  granted:  Quest  Oil  Co.’s 

Wilson  No.  1  well  located  in  Banner  County,  Nebr., 
would  be  classified  as  a  strippt>r  well  property.) 

Oat.  Uk  1977  Eastex  Construction  Pipe  A  Supply  Co.,  Inc.,  Longview, 

Tex.  (If  granted:  Crude  oil  produced  from  the  Eastex 
Construction  Pipe  A  Supply  Co.’s  Newport  Industries 
No.  ID  well,  Newport  Industries  No.  2  well,  and  New¬ 
port  A  No.  1  well  would  be  sold  at  upper  tier  ceiling 
prices.) 

Do .  Gulf  Oil  Corp.,  Tulsa,  Okla.  (If  granted:  The  decision  and 

order  issued  by  the  FEA  on  Sept.  30,  1977,  would  be 
modified  to  include  exception  relief  for  the  Monument 
plant.) 

Do . Indian  Wells  Oil  Co.,  Kearney,  Mo.  (If  granted:  The 

Indian  Wells  Oil  Co.  would  receive  an  extension  of  the 
exception  relief  granted  in  the  FEA’s  June  1,  1977,  de¬ 
cision  and  order  which  would  iiermit  it  to  increase  its 
prices  to  reflect  nonproduet  cost  increases  in  excess  of 
l0.006/gal  for  natiual  gas  liquid  products.) 

Oct.  17,1977  Little  America  Refining  Co.,  Washington,  D.C.  (If 
granted:  The  DOE  would  review  the  entitlenients  excep¬ 
tion  relief  granted  to  Little  America  Refining  Co.  during 
its  1977  fiscal  year  in  order  to  determine  whether  the  level 
of  exception  relief  approved  was  appropriate.) 

Oct.  18, 1977  City  of  I^ng  Beach,  Calif.,  Long  Beach,  Calif.  (If  granted: 

The  City  of  Long  Beach,  Calif,  would  be  granted  an 
extension  of  the  exception  relief  fluted  in  the  FEA’s 
June  6, 1977,  decision  and  order  wliich  would  permit  it  to 
sell  a  portion  of  the  crude  oil  produced  from  the  Fault 
Block  11  Unit  at  upper  tier  ceiling  prices.) 

Do . -  Collins  Oil  Co.,  Aurora,  111.  (If  granted:  The  remedial  order 

issued  by  FEA  region  V  on  Sept.  28,  1977,  would  be  re¬ 
scinded  and  the  Collins  Oil  Co.  would  not  be  n^uited  to 
refund  overcharges  made  on  sales  of  No.  2  heating  oil.) 

Oct.  19,1977  Standard  Oil  Co.  (Indiana),  Chicago,  111.  (If  granted:  The 
Standard  Oil  Co.  (Indiana)  would  receive  an  exception  to 
section  212.84(e)(6)  which  would  permit  the  comp«rison 
of  Trinidad  crude  to  a  reference  crude  more  similar  in 
quality  and  refinery  yield  for  the  purpose  of  determining 
maximum  and.  representative  prices  for  Trinidad  crude.) 

Oot.  26,1977  Allison  Propane  Gas,  Allison,  Iowa.  (If  granted:  Allison 
Propane  Gas  would  be  assigned  a  new,  lower-price  sup¬ 
plier  of  propane  to  refilace  its  base  period  supplier.) 

Do . .  De.acon  Oil  Co.,  Hanford,  Calif.  (If  granted:  The  Beacon 

Oil  Co.  would  receive  an  extention  of  the  exception  relief 
granted  in  the  FEA’s  June  14,  1977,  decision  and  order 
which  would  relieve  Beacon  of  its  obligation  to  purchase 
entitlements.) 

Do . .  Edgington  Oil  Co.,  Inc.,  Washington,  D.C.  (If  granted:  The 

Edgington  Oil  Co.  would  receive  an  extension  of  the  ex¬ 
ception  relief  granted  in  the  FEA’s  June  14, 1977,  decision 
and  order  which  would  relieve  the  firm  of  its  obligation  to 
purchase  additional  entitlements.) 

Do . Dusky  Oil  Company  of  Delaware,  Washington,  D.C.  (If 

granted:  The  IIu.sk>'  Oil  Company  of  Delaware  would  re¬ 
ceive  an  extension  of  the  exception  relief  panted  in  the 
FEA’s  June  14, 1977,  decision  and  ordw  which  would  re¬ 
lieve  it  of  its  obligations  to  purchase  entitlements.) 

Do _ Lunday-Thagard  Oil  Co.,  South  Gate,  Calif.  (If  granted: 

The  Lunday-Thagmd  Oil  Co.  would  receive  an  extension 
of  the  exception  relief  granted  in  the  FEA’s  June  14, 1977, 
decision  and  order  and  Lunday  would  be  relieved  of  its 
oUigation  to  purchase  entitlements.) 


Stay  request.  Temporary 
stay  requested. 


DEX  0002  Supplemental  order. 


Price  exception  (section 
212.166). 


DXE-(X)73  Extension  of  exception 
relief  granted  in  Okla¬ 
homa  Natural  Gas  Co., 
case  No.  FEE-32OT  (de¬ 
cided  May  19,  1977) 

(nnreported  decision). 

DXE-0069  Extension  of  exception 
relief  granted  in  'Twin- 
Tech  Co.,  5  FEA  Par. 
83,126  (Mar.  28,  1977); 
Twin-Tech  Co.,  6  FEA 
Par. - (Sept.  30, 1977). 


DIA-0014  Appeal  of  FEA’s  interpre¬ 
tation  issued  to  the  Nav¬ 
ajo  Refining  Co.  on  July 
‘28, 1977. 


Appeal  of  FE.V’s  informa¬ 
tion  request  denial. 


DEE-0074  Price  exception  (section 
212.73). 

DEE-0072  Price  Exception  (section 
212.73). 


DEX-0003  Supplemental  order. 


DXE  0070  Extension  of  exception  re¬ 
lief  granted  in  Indian  wells 
OU  Co.,  No.  FXE-4188 
(decided  June  1,  1977) 
(unreported  decision). 

DEX  0005  Review  of  entitlements 
exception  relief  (supple¬ 
mental  order). 


DXE  0001  Extension  of  exception 
relief  granted  in  City  of 
Long  Beach,  Calif.,  C 
FEA  83,173  (June  6, 
1977). 

DRA  0015  Appeal  of  FEA  rsgion  V’s 

DRS  0015  remedial  order  dated 
Sept.  28,  1977.  Stay 

requested. 

DEED075  Price  exceiition  (section 
212.84(e)(6)). 


DXE  0082  Exception  to  change  sup¬ 
plier  (section  211.9). 

DXE  0077  Extension  of  exception 
relief  granted  in  Beacon 
Oil  Co..  6  FEA  Par. 
83,008  (June  14,  1977). 

DXE  0081  Extension  of  exception  re¬ 
lief  granted  in  Edging- 
ton  Oil  Co.,  6  FEA  Par. 
83,005  (June  14,  1977). 


DXE  ^79 
DE8-0079 


DXE-0076 
DEX  0004 


Extension  of  exception  re¬ 
lief  granted  in  Husky 
Oil  Co.  of  Delaware,  6 
FEA  Par.  83,009  (June 
14, 1977).  Stay  requested- 
Extension  of  exception  re¬ 
lief  granted  in  Lunday- 
Thagard  Oil  Co.,  6  FEA 
Par.  83,013  (June  14, 
1977). 
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Do . 


Do. 


Do. 


Do. 


W.  J.  McAllister,  Hastings,  Mich.  (If  granted;  The  remedial 
order  issued  by  FEA  region  V  to  W.  J.  McAllister  would 
be  rescinded  and  he  would  not  be  required  to  refund  over¬ 
charges  made  on  sales  of  heating  oiO 

Mohawk  Petroleum  Corp.,  Inc.,  Los  Angeles,  Calif.  (If 
granted;  Mohawk  Petroleum  Corp.,  Inc.  would  receive 
an  extension  of  the  exception  relief  granted  in  the  FEA’s 
June  14,  1977,  decision  and  order  which  would  relieve 
Mohawk  of  its  obligation  to  purchase  entitlements.) 

Warrior  Asphalt  Company  of  Alabama,  Washington,  D.C. 
(If  grant^;  The  Warrior  Asphalt  Company  of  Alabama 
would  receive  an  extension  of  the  exception  relief  granted 
in  the  FEA’s  June  14,  1977,  decision  and  order  which 
would  relieve  the  firm  of  its  obligation  to  purchase  en¬ 
titlements.) 

Wild,  Carter.  Hamlin,  Tipton  *  Quaschnick,  Fresno,  Calif. 
(If  granted;  The  FEA’s  Bept.  22,  1977,  information  re¬ 
quest  denial  would  be  rescind^  and  Wild,  Carter, 
Hamlin,  Tipton  &  Quaschnick  would  receive  access  to 
additional  FEA  data  relating  to  FEA  ruling  1977-1 
(“clarifications  to  mandatory  petroleum  price  regulations 
applicable  to  domo.stic  crude  oil’’)  and  FEA  ruling  1977-2 
(“further  clarifications  to  mandatory  petroleum  regula¬ 
tions  applicable  to  domestic  crude  oil’’).) 


DRA-fiOl?  Appeal  of  FEA  region  V’s 
remedial  order. 


DXE  9078  Extension  of  exception  re¬ 
lief  granted  in  Mohawk 
Petroleum  Corp.,  0  FEA 
Par.  83,016  (June  14, 
1977). 

DX  E  0080  Extension  of  exception  re¬ 
lief  granted  in  Warrior 
Asphalt  Co.  of  Alabama, 
6  FEA  Par.  83,020  (June 
14, 1977). 

DF.K0006  Appeal  of  FEA’s  informa¬ 
tion  retjuest  denial  dated 
Sept.  22, 1977. 


Notice*  of  objection  received 


Date  Name  and  location  of  Case  Nos. 

applicant 


Oct.  20, 1977. .  Ciulf  Oil  Corp.,  Tulsa,  Okla.  FXE-4620 

through 

FXE-4638 

FXE-4640 

through 

FXE-4646 

FXE-4647 


IPR  Doc.77-31960  Filed  11  3-77; 8: 45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commission 
[Docket  No.  ER76-669] 

ALABAMA  POWER  CO. 

Order  Approving  Settlement 

October  27,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public  Law 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Elnergy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1,  1977. 

The  “saving  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be 
Issued  in  such  proceedings  as  tf  the 
DOE  Act  had  not  been  enacted.  All  such 
proceedings  shall  be  continued  and  fur¬ 
ther  actions  shall  be  taken  by  the  appro¬ 
priate  component  of  DOE  now  respon¬ 
sible  for  the  function  imder  the  DOE 
Act  and  regulations  promulgated  there¬ 
under.  The  fimctions  which  are  the  sub¬ 
ject  of  these  proceedings  were  specifically 
transferred  to  the  PERC  by  Section  402 
(a)(1)  of  the  DOE  Act 

The  Joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 
FERC,"  10  CFR _ _  provided  that  this 


proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  In 
this  proceeding  In  accordance  with  the 
above  mentioned  authorities. 

On  June  3,  1977  the  Presiding  Admin¬ 
istrative  Law  Judge  certified  to  the  Com¬ 
mission  two  settlement  agreements  which 
provide  for  negotiated  rate  reductions 
from  the  originally  proposed  rates  and 
are  intended  to  resolve  all  the  issues  In 
these  proceedings.  The  Commission  finds 
that  the  settlement  agreements  are  in 
the  public  interest  and  accepts  and  ap¬ 
proves  them  as  hereinafter  ordered  and 
conditioned. 

These  proceedings  were  initiated  on 
April  30,  1976,  when  Alabama  Power 
Company  (Alabama)  tendered  for  filing 
to  the  Commission  increased  rates  imder 
its  tariff  for  municipal  and  cooperative 
customers  as  well  as  changes  in  an  in¬ 
terconnection  agreement  with  Alabama 
Electric  Cooperative,  Inc.  (AEC).  The 
filings  proposed  a  total  rate  increase  of 
$14,473,183  (27  percent).  By  order  Is¬ 
sued  on  May  28,  1976,  the  Commission 
accepted  the  proposed  rates  for  filing 
with  an  effective  date,  subject  to  refund, 
of  October  1, 1976. 

One  of  the  proposed  settlement  agree¬ 
ments  is  between  Alabama,  the  Inter¬ 
vening  distribution  municipals,^  and  the 
Municipal  Electric  Utility  Association  of 
Alabama.  The  other  proposed  agreement 
Is  between  Alabama,  the  intervening  dis¬ 
tribution  cooperatives,*  and  AEC.  The 
proposed  settlements  provide  for  a  total 
rate  increase  of  $9,571,332  (18  percent) 
which  is  a  reduction  of  $4,901,881  (34 
percent)  from  the  originally  proposed 
rates  based  on  the  same  test  year. 


iTTie  city  of  Alexander  City,  the  City  of 
Dothan,  the  City  of  Falrhope,  the  ntllttlee 
Board  of  the  City  of  Foley,  the  City  ot  La- 
Fayette,  the  City  of  Lanett,  the  City  of 
Luverne,  the  City  ot  Opelika,  the  City  of 
Piedmont,  the  Utilities  Board  of  the  City  ot 
Sylacauga,  the  City  of  Troy,  and  the  Utilities 
Board  of  the  City  of  Tuskegee. 

*  Baldwin  County  Electric  Membership 
Corporation,  Clarke-Washlngton  Electric 
Membership  Corporation,  Coosa  Valley  Elec¬ 
tric  Cooperative,  Inc.,  Dixie  Electric  Coopera¬ 
tive,  Inc.,  Pea  River  Electric  Cooperative,  Inc.. 
Pioneer  Electric  Cooperative,  Inc.,  Tallapoosa 
River  Electric  Cooperative,  Inc.,  and  Wire- 
grass  Electric  Cooperative,  Inc. 


Test  year  ended  - 
May  81, 1977 

Tariff  rates 

AEC 

Municipals 

Coopera¬ 

tives 

Proposed  rates _ 

Present  rates _ 

Bettlemeut  rates.. 

$31,790,138 
26,087, 138 
30,305,624 

$23,990,000 

19,794,000 

22,273,593 

$12,383,073 

7,209,490 

10,082,743 

Based  on  Staff’s  analysis,  the  earned 
rate  of  return  under  the  proposed  settle¬ 
ments  will  not  exceed  Staff’s  recom¬ 
mended  9.69  percent,  with  13  percent  on 
common  equity. 

The  proposed  settlements  also  provide 
for  tax  adjustments,  that  Alabama  will 
not  request  that  any  change  In  rates  to 
tariff  customers  be  made  effective  prior 
to  January  1,  1978,  that  Alabama  will 
refund  amounts  collected  in  excess  of  the 
settlement  rates  together  with  interest 
at  9  percent  per  annum,  and  that  the 
settlement  shall  not  be  construed  as  con¬ 
stituting  approval  of  any  method  of  cost 
derivation  or  allcxiation  or  of  any  par¬ 
ticular  principles  of  ratemaking. 

With  respect  to  the  interconnection 
agreement  between  Alabama  and  AEC, 
the  proposed  settlement  provides  for 
agreement  as  to  (1)  three  additional 
points  of  lntercoimecti(»i,  (2)  the  sale 
to  AEC  of  the  Opp  substation  facilities 
which  serve  AEC  for  which  AEC  previ¬ 
ously  paid  a  monthly  service  charge,  (3) 
AEC’s  estimated  maximum  peak  hour 
demands  through  May,  1982,*  (4)  AEC’s 
payment  of  previously  billed  amounts  for 
fuel  adjustment  charges  for  August  and 
September,  1976,  together  with  interest 
at  9  percent  per  annum,*  and  (5)  a  mora¬ 
torium  prior  to  June  1,  1978,  on  the  ef¬ 
fective  date  for  rates  for  Purchased  Ca¬ 
pacity.  Staff’s  analysis  indicates  that  the 
Purchased  Capacity  rates  are  cost  justi¬ 
fied  and  reascmable. 

Certain  customers  who  are  served  un¬ 
der  Alabama’s  tariff  for  distribution  mu¬ 
nicipals  and  cooperatives,  have  not  in¬ 
tervened  in  this  proceeding  and  are  not 
parties  to  the  agreements.  In  its  Motion 
to  Presiding  Administrative  Law  Judge 
Requesting  Certification  of  Settlement 
Agreements  to  the  Commission,  Alabama 
has  committed  to  make  the  settlement 
rates  applicable  to  such  municipals  and 
cooperatives. 

Notice  of  the  certification  of  the  set¬ 
tlement  agreement  was  issued  on  July  8, 
1977.  Staff  filed  comments  supporting 
the  agreement.  No  other  comments  were 
received. 


*  Alabama’s  Interconnection  agreement 
with  AEO  established  an  operating  commit¬ 
tee  with  the  responsibility  of  determining 
AEC’s  estimated  maximum  peak  hour  de¬ 
mands  for  various  time  periods  and  AEC's 
generating  capability  resources.  These  deter¬ 
minations  by  the  operating  committee  con¬ 
trol  AEO’s  Purchase  Capacity  obligation,  the 
rates  for  which  were  at  Isbue  herein.  AEC’s 
Purchased  Capacity  obligation  under  the 
proposed  settlement  for  the  contract  year 
ending  May  31,  1977,  is  86,043  kW  Instead  of 
the  97,043  kW  currently  being  billed  subject 
to  refund. 

^The  fuel  clause  billings  for  August  and 
September,  1976  were  under  rates  previously 
accepted  for  flUng. 
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The  Commission  finds:  The  proposed 
settlement  agreements  should  be  ap¬ 
proved  and  made  effective  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders:  (A)  The  set¬ 
tlement  agreements  certified  to  the  Com¬ 
mission  in  these  proceedings  on  June  3, 
1977  are  hereby  accepted,  incorporated 
herein  by  reference  and  approved,  sub¬ 
ject  to  the  following  conditions. 

(B)  Within  30  days  from  the  date  of 
this  order,  Alabama  shall  file  with  the 
Commission  revised  tariff  sheets  and  rate 
schedules  in  conformance  with  the  set¬ 
tlement  agreements. 

(C)  Within  30  days  after  the  compli¬ 
ance  rate  filings  are  accepted  for  filing, 
Alabama  shall  refund  amounts  collected 
in  excess  of  the  settlement  rates  with  in¬ 
terest  computed  at  9  percent  per  annum. 

(D)  Wiithin  15  days  after  refunds 
have  been  made,  Alabama  shall  file  with 
the  Commission  a  compliance  report 
showing  monthly  billing  determinants 
and  revenues  under  prior,  present  and 
settlement  rates;  the  monthly  settle¬ 
ment  rate  increase;  the  monthly  reve¬ 
nue  refund;  and  the  monthly  interest 
computation  together  with  a  summary 
of  such  information  for  the  total  refund 
period.  A  copy  of  such  report  shall  also 
be  furnished  to  each  State  Commission 
within  whose  jurisdiction  the  wholesale 
customers  distribute  and  sell  electric 
energy  at  retail. 

(E)  Absent  a  filing  pursuant  to  §  35.- 
13  of  the  Commission’s  Rules  and  Reg¬ 
ulations,  the  tax  adjustment  clauses  con¬ 
tained  in  Alabama’s  proposed  rates  shall 
not  serve  as  a  basis  for  any  changes  in 
rates.  Upon  receipt  of  such  a  rate  filing, 
the  Commission  will  review  it  in  a  man¬ 
ner  similar  to  any  proposed  rate  change 
filing  under  Section  205  of  the  Federal 
Power  Act. 

(F)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  and  is  with¬ 
out  prejudice  to  any  claims  or  conten¬ 
tions  which  may  be  made  by  the  Com¬ 
mission,  its  staff,  or  any  party  or  person 
affected  by  this  order,  in  any  proceed¬ 
ing  now  pending  or  hereafter  instituted 
by  or  against  Alabama  or  any  person  or 
party. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-31976  Filed  ll-3-77;8;45  am] 


[ 6740-02 ] 

(Docket  No.  CP77-56  et  al] 

BACA  GAS  GATHERING  SYSTEM,  INC.  AND 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Extension  of  Time 

October  27,  1977. 

On  October  7,  1977,  Panhandle  East¬ 
ern  Pipe  Line  Company  (Panhandle) 
filed  a  motion  to  extend  the  time  for 


compllng  with  Ordering  Paragraph  (C) 
of  the  Commission  Order  issued  May  31, 
1977,  in  the  above  designated  proceed¬ 
ing.  (Docket  Nos.  CP77-56,  CP77-117  and 
C7P77-91) .  Ordering  Paragraph  (C)  pro¬ 
vided  that  Panhandle  shall  acquire  and 
complete  construction  of  facilities  au¬ 
thorized  by  the  May  31  Order  within  six 
months  from  the  date  of  issuance  of  the 
Order. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  within  which  Pan¬ 
handle  shall  comply  with  Ordering  Par¬ 
agraph  (C)  is  extended  to  and  including 
April  3,  1978. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-31977  Filed  11-3-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  ES76-811 

BALTIMORE  GAS  &  ELECTRIC  CO. 

Supplemental  Application 

October  27,  1977. 

Take  notice  that  by  an  order  dated 
December  15,  1976,  the  Federal  Power 
Commission,  as  predecessor  to  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(Commission),  authorized  Baltimore 
Gas  and  Electric  Company  (Applicant) 
to  issue  short-term  unsecured  promis¬ 
sory  notes  in  face  amounts  of  up  to  a 
maximum  of  $200  million  with  maturi¬ 
ties  not  later  than  December  31, 1978. 

By  Supplemental  Application  filed 
October  17, 1977,  the  Applicant  seeks  au¬ 
thorization  to  extend  the  latest  permis- 
sable  issue  date  to  December  31, 1978  and 
to  extend  the  final  maturity  date  to  De¬ 
cember  31,  1979,  on  $200  million  in  un¬ 
secured  promissory  notes  previously  au¬ 
thorized.  All  other  terms  and  conditions 
of  the  Commission’s  order  are  to  remain 
in  full  force  and  effect. 

Applicant  is  incorjrorated  under  the 
laws  of  the  State  of  Maryland  with  its 
principal  business  office  at  Baltimore, 
Maryland,  and  is  engaged  in  the  electric, 
gas  and  steam  utility  business  within  the 
State  of  Maryland.  ’The  Applicant  has 
qualified  to  do  business  also  in  the  Com¬ 
monwealth  of  Pennsylvania  where  it  is 
participating  in  the  ownership  and  op¬ 
eration  of  two  mine-mouth  electric  gen¬ 
erating  plants. 

Short-term  unsecured  promissory 
notes  are  to  be  issued  from  time  to  time 
to  time  to  banking  institutions  and/or 
sold  to  or  through  dealers  in  commercial 
paper  of  which  the  aggregate  amount  to 
be  outstanding  at  any  one  time  as  com¬ 
mercial  paper  is  not  to  exceed  25  percent 
of  the  Applicant’s  gross  revenues  during 
the  preceding  twelve  months.  Short-term 
unsecured  promissory  notes  in  the  form 
of  commercial  paper  will  mature  in  no 
more  than  270  days  and  all  other  such 
notes  w’ll  have  maturities  of  up  to  one 
year  from  the  date  of  issuance. 

The  proceeds  from  the  issuance  of 
short-term  unsecured  promissory  notes 
will  be  used  to  provide  funds  for  cur¬ 
rent  corporate  transactions,  including 
interim  financing  of  the  Applicant’s 


construction  program.  Construction  ex¬ 
penditures  are  expected  to  total  approx¬ 
imately  $180  million  in  1977  and  1978, 
respectively,  and  are  estimated  at  $235 
million  for  1979.  Expendit’mes  for  nu¬ 
clear  fuel  are  estimated  at  $50  million, 
$45  million  and  $55  million  for  the  years 
1977,  1978,  and  1979,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  11, 1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Persons  wishing 
to  become  parties  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-31978  Filed  11-3-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER  77-493  etc.] 

BLACKSTONE  VALLEY  ELECTRIC  CO. 

ET  AL. 

Order  Establishing  Procedural  Dates 
October  27,  1977. 

In  the  matter  of  Blackstone  Valley 
Electric  Company,  Brockton  Electric 
Power  Company,  Montaup  Electric  Power 
Company,  Dockets  Nos.  ER  77-493,  ER 
77-494  and  ER  77-480. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public  Law 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities 
were  transferred  to  the  Secretary  and 
the  Federal  Energy  Regulatory  Commis¬ 
sion  (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions’’  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropri¬ 
ate  component  of  DOE  now  responsible 
for  the  fimction  under  the  DOE  Act  and 
regulations  promulgated  thereimder. 
The  functions  which  are  the  subject  of 
these  proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  Section  402(a) 
(1)  of  the  DOE  Act. 
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The  Joint  regulation  adopted  on  Oc> 
tober  1.  19T7  by  the  Secretary  and  the 
PERC  entitled  "Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,"  10  CFR - ,  provided  that  this 

preceding  would  be  continued  before 
the  PERC.  The  FERC  takes  action  in 
this  proceeding  in  accordance  with  the 
above  mentioned  authorities. 

On  June  27,  1977,  Montaup  Electric 
Company  (Montaup)  tendered  for  fil¬ 
ing,  In  Docket  No.  ER77-480,  proposed 
rate  scheduled  changes  establishing  a 
new  M-3  rate  for  jurisdictional  firm 
power  service  at  115  kv.  By  order  issued 
July  20,  1977,  the  Commission  accepted 
the  rate  schedule  revisions  for  filing  and 
suspended  the  proposed  increased  rates 
until  January  1,  1978,  after  which  they 
are  to  become  effective  subject  to  re¬ 
fund. 

On  July  1,  1977  Blackstone  Valley 
Electric  Company  and  Brockton  Edison 
Company  each  tendered  for  filing  cost 
of  capital  computation,  to  be  used  in 
calculating  transmission  rentals  to  Mon¬ 
taup,  in  Docket  Nos.  ER77-493  and 
ER77-494,  respectively.  On  July  29, 

1977,  the  Commission  issued  orders  in 
these  dockets  accepting  for  filing  and 
suspending  the  effectiveness  of  the  pro¬ 
posed  rates  and  charges  until  January  1, 

1978,  and  consolidating  these  dockets 
with  Docket  No.  ER77-480  for  purposes 
of  hearing  and  decision. 

By  order  issued  August  29,  1977,  the 
Commission  granted  petitions  for  inter¬ 
vention  filed  by  the  Rhode  Island  Con¬ 
sumers’  CouncU  Division  of  Public  Utili¬ 
ties  and  Carriers  of  the  State  of  Rhode 
Island,  the  Municipal  Gas  and  Electric 
Department  of  the  Town  of  Middlebor- 
ough  of  the  State  of  Rhode  Island,  the 
Attorney  General  of  the  Commonwealth 
of  Massachusetts,  the  Massachusetts 
Consumers’  Council  and  the  Narragan- 
sett  Electric  Company,  and  the  Newport 
Electric  Corporation  of  Newport,  Rhode 
Island. 

Having  previously  deferred  determina¬ 
tion  of  procedural  dates  in  the  above- 
captioned  d(x;kets,  we  shall  establish 
such  procedural  dates  as  specified  in  the 
ordering  paragraphs  below. 

The  Commission  finds;  (1)  Good  cause 
exists  to  establish  dates  for  Staff  to  serve 
“top  sheets”  on  all  parties. 

(2)  Good  cause  exists  to  set  a  date  for 
a  prehearing  conference  in  the  consoli¬ 
dated  proceedings. 

The  Commission  orders ;  (A)  'The  Staff 
shall  prepare  and  serve  “top  sheets”  on 
all  parties  for  settlement  purposes  on  or 
before  January  4,  1978.  (See  Administra¬ 
tive  Order  No.  157). 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CPE  3.5 
(d)),  shall  preside  at  a  prehearing  con¬ 
ference  in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  filing  of 
“top  sheets”  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426.  Said  Law  Judge  is  au¬ 
thorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (ex¬ 
cept  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss)  as  provided  in  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(C)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  P’EDERAL  Register. 

By  the  Commission. 

Kenneth  F.  PLims, 

Secretary. 

[PR  Doc. 77-31979  Filed  11-3-77; 8  45  am] 


[ 6740-02 ] 

[Docket  No.  E-9609] 

CONNECTICUT  MUNICIPAL  ELECTRIC 

ENERGY  COOPERATIVE  V.  POWER  AU¬ 
THORITY  OF  THE  STATE  OF  NEW  YORK 

Complaint 

October  27,  1977. 

Take  notice  that  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
(the  C(X)perative)  on  September  29, 
1977,  tendered  for  filing  a  complaint 
against  the  Power  Authority  of  the  State 
of  New  York  (PASNY) .  'Ihe  Coopera¬ 
tive  is  a  non-profit  organization  and  a 
political  subdivision  of  the  State  of  Con¬ 
necticut  designated  on  May  12,  1977,  by 
Governor  PUla  Grasso  as  the  bargain¬ 
ing  agency  on  behalf  of  the  State  of 
Connecticut  for  the  procurement  of 
electric  power  from  PASNY. 

The  Cooperative  complains  that 
PASNY  has  not  complied  with  the  Com¬ 
mission’s  Order  Affirming  Initial  Deci¬ 
sion  issued  March  12,  1976,  in  Docket 
No.  E-8746. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CJFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  November  23,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-31980  Piled  1  l-S-77;8:46  «m] 


[6740-02] 

(Docket  No.  E-8133] 

CONSUMERS  POWER  CO. 

Supplemental  Application 

October  27,  1977. 

Take  notice  that  on  October  19,  1977, 
Consumers  Power  Co.  (Applicant)  filed 
an  application  seeking  an  order  pursuant 
to  Section  204  of  the  Federal  Power  Act 
authorizing  the  Issuance  and  sale  from 
time  to  time  on  or  before  December  31, 
1978,  of  promissory  notes  to  commercial 
banks  purchasing  such  notes  as  a  finan¬ 
cial  institution  or  a  a  fiduciary,  promis¬ 
sory  notes  to  non-banking  institutions 
and  commercial  paper  up  to  but  not  ex¬ 
ceeding  $300,000,000  in  aggregate  prin¬ 
cipal  amount.  On  December  15,  1976,  in 
Docket  No.  E-8133,  the  Federal  Power 
Commission  authorized  Applicant  to  is¬ 
sue  and  sell  from  time  to  time  prior  to 
December  31,  1977,  promissory  notes  to 
evidence  bank  borrowings,  non-bank 
borrowings  and  commercial  paper  up  to 
but  not  exceeding  $300,000,000  in  aggre¬ 
gate  principal  amount. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  place  of  business  in  Jackson, 
Mich,  and  is  engaged  in  the  electric  and 
natural  gas  utility  business  in  the  State 
of  Michigan. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  to 
provide  a  portion  of  the  fimds  necessary 
for  the  construction,  completion,  exten¬ 
sion  and  improvement  of  facilities,  the 
cost  of  which  is  expected  to  total  ap¬ 
proximately  $576,000,000  in  1977. 

The  notes  issued  to  commercial  banks 
and  notes  issued  to  non-banking  institu¬ 
tions  will  mature  not  later  than  nine 
months  from  the  date  of  issue.  The  in¬ 
terest  rate  on  the  short-term  notes  pay¬ 
able  to  commercial  banks  is  expected  to 
be  not  more  than  the  prime  rate  but  will 
be  dependent  upon  the  terms  of  the 
notes  and  the  money  mai’ket  conditions 
at  the  time  of  Issuance  and  may  change 
during  the  period  of  the  notes  to  con¬ 
form  with  changes  in  Interest  rates.  The 
Interest  rates  on  short-term  notes  pay¬ 
able  to  non-banking  Institutions  will  be 
dependent  on  the  terms  of  the  notes  and 
the  money  market  conditions  at  the  time 
of  issuance.  The  commercial  paper  will 
mature  not  later  than  270  days  from  the 
date  of  issue  and  will  cayry  an  Interest 
rate  which  will  be  dependent  upon  the 
terms  of  the  notes  and  the  money  market 
conditions  at  the  time  of  Issuance. 

Any  persem  desiring  to  be  heard  or  to 
protest  said  application  should,  on  or 
before  November  14,  1977,  file  with  the 
Federal  Energy  Regulatory  Commission 
(Office  the  Secretary),  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  ot 
the  Commission’s  Rules  of  Practice  and 
Procedure.  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  Action  to  be 
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taken,  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  with  the  Commission  and  is  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  77-31981  Filed  11-3-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER78-281 

DUKE  POWER  CO. 

S<jpplement  to  Electric  Power  Contract 
October  27,  1977. 

Take  notice  that  Duke  Power  Co. 
(Duke)  tendered  for  filing  on  October 
20,  1977,  a  supplement  to  the  Company’s 
Electric  Power  Contract  with  Davidson 
Electric  Membership  Corp.  which  is  pro¬ 
posed  to  become  effective  on  November 
18,  1977.  Duke  indicates  that  this  con¬ 
tract  is  on  file  with  the  Commission  and 
has  been  designated  Duke  Power  Co. 
Rate  Schedule  PPC  No.  134. 

Duke  indicates  that  the  contract  sup¬ 
plement,  made  at  the  request  of  the  cus¬ 
tomer  and  with  agreement  obtained  from 
the  customer,  provides  for  the  following 
increases  in  designated  demand:  De¬ 
livery  Point  No.  2  from  8,300  kW  to  10,000 
kW,  Delivery  Point  No,  4  from  400  kW  to 
599  kW,  Delivery  Point  No.  5  from  2,500 
kW  to  4,100  kW,  Delivery  Point  No.  8 
from  500  kW  to  900  kW,  Delivery  Point 
No.  9  from  700  kW  to  1,000  kW,  and 
Delivery  Point  No.  10  from  1,100  kW  to 
1,350  kW.  Duke  also  indicates  that  the 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  the  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date. 

Duke  states  that  a  copy  of  this  filing 
was  mailed  to  Davidson  Electric  Mem¬ 
bership  Corp.  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CPR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  November  7, 1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-31982  Piled  11-3-77:8:45  am] 


[6740-02] 

[Docket  No.  ER78-291 

DUKE  POWER  CO. 

.  Supplement  to  Electric  Power  Contract 
October  27,  1977. 

Take  notice  that  Duke  Power  C6. 
(Duke)  tendered  for  filing  on  October 
20,  1977,  a  supplement  to  the  Company’s 
Electric  Power  Contract  with  the  City  of 
Easley  which  is  to  become  effective  on 
November  18,  1977.  Duke  indicates  that 
this  contract  is  on  file  with  the  Commis¬ 
sion  and  has  been  designated  Duke 
Power  Co.  Rate  Schedule  tVC  No.  241. 

Duke  indicates  that  the  contract  sup¬ 
plement,  made  at  the  request  of  the  cus¬ 
tomer  and  with  agreement  obtained  from 
the  customer,  provides  for  an  increase  in 
contract  demand  from  12,000  kW  to 
16,000  kW  at  Delivery  Point  No.  3.  Duke 
further  indicates  that  the  supplement 
also  includes  an  estimate  of  sales  and 
revenue  for  the  twelve  months  immedi¬ 
ately  preceding  and  for  the  twelve 
months  immediately  succeeding  the  ef¬ 
fective  date. 

Duke  states  that  a  copy  of  this  filing 
was  mailed  to  the  City  of  Easley  and  the 
South  Carolina  Public  Service  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW„  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1,10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  November  7, 1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Dflc  77-31983  Filed  11-3-77:8:45  am] 


[ 6740-02 ] 

[Docket  Nos.  CP74-314  etc.] 

EL  PASO  NATURAL  GAS  CO.,  ET  AL 

Order  Granting  Motions  To  Substitute  and 
To  Add  Party  Respondents 

October  26,  1977. 

In  the  matter  of  El  Paso  Natural  Gas 
Co.,  Northwest  Pipeline  Corp.,  Sun  Oil 
Co.,  et  al..  Docket  Nos.  CP74-314,  CP76- 
327,  CI77-526. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Pub.  L.  95- 
91,  91  Stat.  565  (August  4,  1977),  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15, 1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 


tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  (3ommission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1, 1977. 

The  "savings  provisions’’  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  fmther 
actions  shall  be  taken  by  the  appro¬ 
priate  component  of  DOE  now  respon¬ 
sible  for  the  function  under  the  DOE  Act 
and  regulations  promulgated  thereun¬ 
der.  The  functions  W'hich  are  the  sub¬ 
ject  of  these  proceedings  were  specifi¬ 
cally  transferred  to  the  FERC  by  Sec¬ 
tion  402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and  the 
FERC.”  10  CFR  — ,  provided  that  this 
proceeding  would  be  continued  before 
the  FER(p.  The  FERC  takes  action  in 
this  proceeding  in  accordance  with  the 
above  mentioned  authorities. 

El  Paso  Natural  Gas  Co.  moved  on 
September  15,  1977,  that  the  Commis¬ 
sion  add  Mr.  Francis  L.  Harvey,  P.O, 
Box  990,  Wichita  Falls,  Tex.  76307,  as 
an  additional  party-respondent  to  the 
above-captioned  investigation.  El  Paso 
avers  Mr.  Harvey  is  a  special  overriding 
royalty  interest  holder  pursuant  to  an 
oil  and  gas  lease  sale  agreement  be¬ 
tween  El  Paso  and  Mr.  Harvey  dated 
^May  10, 1955.  El  Paso  states  that  through 
inadvertence  Mr.  Harvey  was  not  iden¬ 
tified  by  El  Paso  as  an  appropriate  Re¬ 
spondent  wheji  El  Paso  initiated  this 
proceeding. 

Northwest  Pipeline  Corp.  moved  on 
September  30, 1977,  that  the  July  29, 1977 
order  in  these  proceedings  designating 
McCulloch  Oil  Corp.  as  a  party-respond¬ 
ent  be  amended  to  substitute  therefor 
Ladd  Petroleum  Corp.,  830  Denver  Cfiub 
Building,  Denver,  Colo.  80202.  Northwest 
states  that  it  has  discovered  McCul¬ 
loch’s  property  interest  in  PLA-6  has 
been  transferred  to  Ladd. 

No  responses  to  these  motions  have 
been  filed  with  the  Commission. 

The  Commission  finds:  Good  cause 
having  been  shown  and  because  no  de¬ 
lay  in  these  proceedings  will  result,  the 
motion  of  El  Paso  and  Northwest  should 
be  granted: 

The  Commission  orders:  (A)  El  Paso 
Natural  Gas  Co.’s  motion  of  September 
14,  1977.  to  add  as  an  additional  party- 
respondent  in  these  proceedings,  Mr. 
Francis  L.  Harvey,  P.O.  Box  990,  Wich¬ 
ita  Palls,  Tex.  76307,  is  granted. 

(B)  Northwest  Pipeline  Corp.’s  mo¬ 
tion  of  September  30,  1977,  to  substitute 
for  McCulloch  Oil  Corp.  as  a  party-re¬ 
spondent  the  Ladd  Petroleum  Corp.,  830 
Denver  Club  Building,  Denver,  Colo. 
80202,  as  an  Interest  owner  under  the 
PLA-6  transaction  is  granted. 
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(C)  The  party-respondents  added 
herein  shall  follow  the  procedural 
schedule  heretofore  ordered  except  as  It 
may  be  modified  by- the  Administrative 
Law  Judge. 

By  the  Commission. 

Kenneth  P.  Pluub, 
Secretary. 

|FR  Doc.77-31974  Filed  11-3-77:8:45  am] 


[ €740-02  ] 

[Docket  No.  ES78-4] 

IOWA  PUBUC  SERVICE  CO. 

Application 

October  27,  1977. 

Take  notice  that  wi  October  17,  1977, 
the  Iowa  Public  Service  Co.  (Applicant) 
filed  an  Application  pursuant  to  Section 
204  of  the  Federal  Power  Act  and  the 
applicable  Regulations  thereunder  for 
authorization  to  engage  in  negotiations 
with  underwriters  in  connection  with  the 
proposed  Issuance  and  sale  of  $15  mil¬ 
lion  of  Class  A  Preferred  Stock  via  a 
private  placement. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Iowa,  with  its  prin¬ 
cipal  business  office  at  Sioux  City,  Iowa, 
and  is  engaged  in  the  electric  utility 
business  in  Northwestern,  North  Central 
and  East  Central  Iowa  and  a  few  small 
communities  in  South  Dakota. 

The  Applicant  maintains  that  the  pro¬ 
posed  Preferred  Stock  issue  is  not  large 
in  relation  to  other  Preferred  Stock  Of¬ 
ferings  that  have  been  sold  recently  and 
that  inquiring  Investment  bankers  have 
indicated  that  a  lower  cost  of  money 
could  be  achieved  by  placing  the  new 
Preferred  Stock  privately.  The  Appli¬ 
cant  states  that  it  owes  its  customers  and 
stockholders  the  duty  to  investigate  this 
inquiry  further. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before  Novem¬ 
ber  4,  1977,  file  with  the  Federal  Energy 
Regulatory  Cwnmission,  Washington, 
D.C.  20426,  petitions  or  protests  in  ac¬ 
cordance  with  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

j  Kenneth  F.  Plvkb, 

Secretary. 

JFR  Doc  77-31984  Fjjed  11  3-77;8:45  am  i 


[ 6740-02 ] 

[Docket  No.  ER78  25] 

KANSAS  CITY  POWER  AND  LIGHT  CO. 
Tariff  Change 

October  27,  1977. 

Take  notice  that  on  October  18,  1977. 
Kansas  City  Power  and  Light  Co. 
<KCPL)  tendered  for  filing  in  the  Mu¬ 
nicipal  Participation  Agreement  between 
KCPL  and  the  Board  of  Public  Utilities 
of  Kansas  City,  Kans.  (Board),  KCPL’s 
Rate  Schedule  FPC  No.  54. 


KCPL  states  that  the  puriiose  of  the 
filing  Is  to  (a)  provide  for  an  additional 
point  of  interconnection  between  the 
parties,  (b)  update  Service  Schedule  rate 
levels  to  those  presently  in  effect  for 
other  systems  interconnected  with 
KCPL,  and  (c)  provide  for  transmission 
service  by  KCPL  to  the  Board. 

K(2PL  requests  a  retroactive  effective 
date  of  July  1,  1977,  for  the  proposed 
changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR,  Washlngtoii, 
D.C.  20426,  in  accordance  with  §§  L8 
and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
7,  1977.  Protests  will  be  considered  by 
tire  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  77-31985  FUed  ll-3-77;8:45  am] 


[ 6740-C2 ] 

[Docket  No  RP76  90] 

KANSAS  NEBRASKA  NATURAL  GAS  CO., 
INC. 

Order  Accepting  for  Filing  and  Suspending 
Tariff  Sheets 

Issued  October  26,  1977. 

Before  Commissioners;  (Charles  B. 
Custis.  Acting  Chairman;  Don  S.  Smith 
and  Georgiana  Sheldon,  Acting  Com¬ 
missioners. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  565  (August  4.  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977),  the  Federal 'Power 
Conunission  ceased  to  exist  and  its  func- 
tioris  end  regulatoi-y  responsibilities  W’ere 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1, 1977. 

The  “savings  provisitms”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropri¬ 
ate  comp<aient  of  DOE  now  responsible 
for  the  function  under  the  DOE  Act  and 
regulatitms  promulgated  thereunder. 
The  functions  which  are  the  subject  of 
these  proceedings  were  specifically 
transferred  to  the  FERC  by  Section  402 
(a)  (1)  or  (2)  of  the  DOE  Act. 


The  Jc^t  regulation  adopted  on  Oc- 
tober  1,  1977.  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and  the 
FERC,’’  10  CFR  — ,  provided  that  this 
proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  September  26,  1977,  Kansas- 

Nebraska  Natural  Gas  Co.,  Inc.  tendered 
for  filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Substitute 
First  Revised  Sheet  No.  24  and  First  Re¬ 
vised  Sheet  No.  24A.  TTiese  tariff  sheets 
are  part  of  Kansas -Nebraska’s  curtail¬ 
ment  plan. 

By  Commission  order  Issued  January 
26,  1977,  in  the  Instant  docket,  certain 
tariff  sheets  proposing  changes  to  Sec¬ 
tion  13  of  the  General  Terms  and  Condi¬ 
tions  of  Kansas-Nebraska’s  FPC  Gas 
Tariff  were  accepted  for  filing  but  sus¬ 
pended  until  July  1,  1977,  and  made  the 
subject  of  evidentiary  hearing.  Subse¬ 
quently,  hearings  were  held  on  the  ques¬ 
tion  whether  Kansas-Nebraska’s  tariff 
filings  should  be  acted  upon  under  Sec¬ 
tion  4  or  Section  7  of  the  Natural  Gas 
Act.  On  Jime  30,  1977,  the  Commission 
issued  an  order  finding  that  Kansas - 
Nebraska  had  correctly  filed  its  tariff 
sheets  under  Section  4.  However,  in  re¬ 
sponse  to  certain  applications  for  re¬ 
hearing  the  Commission  ruled,  in  Its 
order  issued  August  31,  1977,  that  the 
last  sentence  of  Section  13b(2)  of  Sub¬ 
stitute  First  Revised  Sheet  No.  24,  which 
w’ould  prohibit  the  use  of  natural  gas  in 
replacement  electrical  units,  should  ap¬ 
propriately  h&ve  been  filed  pursuant  to 
Section  7  rather  than  Section  4  of  the 
Act.  Thus,  the  Commission  rejected  sub¬ 
stitute  Ftet  Revised  Sheet  No.  24  with¬ 
out  prejudice  to  its  being  refiled  upon 
depletion  of  the  “objectionable  lan¬ 
guage’’.  Accordingly,  Kansas-Nebraska 
has  now  filed  Substitute  First  Revised 
Sheet  No.  24  with  the  “objectionable 
langxxage’’  deleted.  Kansas-Nebraska 
asks  that  Its  substitute  First  Revised 
Sheet  No.  24  be  accepted  for  filing  ef¬ 
fective  July  1,  1977. 

First  Revis^  Sheet  No.  24A  is  not  a 
compliance  filing  but  rather  reflects  re¬ 
visions  to  Kansas-Nebraska’s  tariff  filing 
which  became  effective  on  July  1,  1977. 
The  revisions  on  this  tariff  sheet  include 
changing  the  language  from  “more  than 
50  MCP’  to  “50  MCF  or  more’’  in  Step 
7  and  adding  a  claxise  to  Section  13.b(lv) 
clarifying  when  notice  is  to  be  given  of 
a  force  majeure  situation.  Kansas-Ne¬ 
braska  requests  that  the  First  Revised 
Sheet  No.  24A  be  suspended  for  one  day 
and  permitted  to  become  effective  pur¬ 
suant  to  the  conditions  set  forth  in  the 
Commission’s  order  of  June  30,  1977  in 
the  Instant  docket. 

After  due  notice  of  the  subject  tariff 
filings  by  publication  in  the  Federal 
Register  on  October  20,  1977  (42  FR 
55918),  no  petitions  to  intervene,  notices 
of  intervention,  or  protests  have  been 
filed. 

In  accordance  with  the  terms  of  the 
Commission’s  January  26,  and  Jime  30, 
1977,  orders  Kansas-Nebraska’s  curtall- 
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ment  tariff  sheets  became  effective  sub¬ 
ject  to  refund  on  July  1,  1977.  Since 
Kansas-Nebraska  has  cured  the  defect 
which  gave  rise  to  the  rejection  of  one  of 
its  originally  tendered  tariff  sheets,  that 
cured  sheet  substitute  First  Revised 
Sheet  No.  24,  should  now  be  accepted  for 
filing  effective  July  1,  1977,  subject  to 
the  same  terms  and  conditions  imposed 
by  the  aforesaid  January  26,  and  June 
30,  1977,  orders. 

The  clarifying  tariff  First  Revised 
Sheet  No.  24A  was  not  part  of  Kansas- 
Nebraska’s  original  tender  and  so  shall 
not  be  given  a  retroactive  effective  date. 

'  In  order  that  First  Revised  Sheet  No. 
24A  be  treated  as  consistently  as  possible 
with  the  rest  of  Kansas-Nebraska’s  cur¬ 
tailment  tariff,  it  shall  be  accepted  for 
filing  but  suspended  for  one  day  and 
consolidated  with  the  rest  of  Kansas- 
Nebraska’s  curtailment  tariff  as  the  sub¬ 
ject  of  hearing  in  the  on-going  proceed¬ 
ing  in  Docket  No.  RP  76-90. 

The  Commission  finds;  (1)  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc.,  is  a 
•‘Natural  gas  company”  within  the  mean¬ 
ing  of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Substitute  First  Revised 
Sheet  No.  24  filed  in  compliance  with  the 
Commission’s  order  issued  August  31, 
1977,  be  accepted  for  filing  effective  July 
1,  1977,  consistent  with  the  terms  and 
conditions  of  the  Commission’s  January 
26  and  June  30, 1977  orders. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  First  Revised  Sheet 
No.  24A  be  accepted  for  filing  but  sus¬ 
pended  for  one  day  and  consolidated 
with  the  rest  of  Kansas-Nebraska’s  cur¬ 
tailment  tariff  for  hearing  in  the  on¬ 
going  proceeding  in  Dock^  No.  RP76-90. 

’The  Commission  orders:  (A)  Kansas- 
Nebraska’s  Substitute  First  Revised 
Sheet  No.  24  is  accepted  for  filing  effec¬ 
tive  July  1,  1977,  consistent  with  the 
terms  and  conditions  of  the  Commission’s 
January  26  and  June  30,  1977  orders,  as 
hereinbefore  discussed. 

(B)  Kansas-Nebraska’s  First  Revised 
Sheet  No.  24A  is  accepted  for  filing  but 
suspended  until  October  27,  1977,  and 
consolidated  with  the  rest  of  Kansas- 
Nebraska’s  curtailment  tariff  for  hearing 
in  the  on-going  proceeding  in  Docket  No. 
RP  76-90,  as  hereinbefore  discussed. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  77-31975  Filed  ll-3-77;8:45  am| 


[  6740-02  ] 

[Docket  No.  EB77-48] 

MAINE  PUBLIC  SERVICE  CO. 

Electric  Rates;  Order  Approving  Settlement 
Agreement 

Issued  October  27,  1977. 

Before  Commissioners;  Charles  B. 
Curtis,  Acting  Chairman;  Don  S.  Smith 


NOTICES 

and  Georgiana  Sheldon,  Acting  Com¬ 
missioners. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Pub.  L.  95- 
91,  91  Stat.  565  (August  4,  1977),  and 
Executive  Order  No.  12009,  42  PR  46267 
(September  15,  1977),  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of 
Energy,  was  activated  on  October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not  be 
affected  and  that  orders  shall  be  issued 
in  such  proceedings  as  if  the  DOE  Act 
had  not  been  enacted.  All  such  proceed¬ 
ings  shall  be  continued  and  fuiiher  ac¬ 
tions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  fimction  xmder  the  DOE  Act  and  reg¬ 
ulations  promulgated  thereunder.  The 
fimctions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 
FERC,”  10  CFR  — ,  provided  that  this 
proceeding  would  be  continued  before  the 
FERC.  ’The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  June  13,  1977,  the  Presiding  Ad¬ 
ministrative  Law  Judge  in  this  proceed¬ 
ing  certified  to  the  Commission  the  pro¬ 
posed  Settlement  Agreement  entered 
into  by  Maine  Public  Service  Co.  and  its 
three  wholesale  customers,  the  Van- 
Buren  Light,  and  Power  District,  Eastern 
Maine  Electric  Corp.  and  Houlton  Water 
Co.  nie  Commission  finds  that  the  Set¬ 
tlement  Agreement  Is  in  the  public  inter¬ 
est  and  accepts  and  approves  it  as  here¬ 
inafter  ordered  and  conditioned. 

Proceedings  in  this  docket  were 
initiated  on  November  9,  1976,  when  the 
Maine  Public  Service  Co.  filed  its  Rate 
Schedule  which  would  yield  additional 
revenues  from  jurisdictional  sales  of 
$341,408  based  on  the  twelve  month  pe¬ 
riod  ending  September  30, 1976.  By  order 
of  December  9, 1976,  the  (Commission  ac¬ 
cepted  the  proposed  rates  for  filing,  sxis- 
pended  them  from  operation  for  one  day 
to  become  effective  December  11,  1976, 
subject  to  refund  and  permitted  Van 
Buren  Light  and  Power  District  to  in¬ 
tervene  in  this  proceeding.  Thereafter, 
by  order  issued  on  March  17,  1977,  the 
Commission  permitted  both  Eastern 
Maine  Electric^ Corp.  and  Houlton  Water 
Co.  to  intervene  late  in  this  proceeding. 

Settlement  discussions  were  held  by  the 
parties,  including  the  Staff  and  a  settle¬ 
ment  was  reached.  Subsequently,  on 
June  9,  1977,  the  Maine  Public  Service 
Co.  and  its  three  wholsalee  customers 
submitted  a  proposed  Settlement  Agree¬ 
ment  accompanied  by  a  joint  motion  to 
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'approve  the  Agreement  and  to  certify 
the  record  to  us.  ’The  Presiding  Admin¬ 
istrative  Law  Judge  then  certified  the 
pr(^>osed  Agreement  and  record.  Public 
notice  of  the  filing  of  proposed  Settle¬ 
ment  Agreement  was  issued  on  June  28, 
1977,  with  comments  due  on  or  before 
August  1,  1977.  On  July  12,  1977,  the 
Staff  filed  comments  in  support  of  the 
proposed  Settlement  Agreement.  No 
other  responses  were  received. 

In  particular,  the  Settlement  Agree¬ 
ment  provides  that;  (1)  Maine  Public 
Service  Co.’s  rates  shall  be  those  pro¬ 
posed  in  the  rate  filing  of  November  9, 
1976,  (2)  Maine  Public  Service  Co.  agrees 
that  it  will  not  file  for  an  additional  in¬ 
crease  in  rates  before  April  25,  1978,  un¬ 
less  changes  in  national  energy  policy 
become  effective  which  substantially  and 
imavoidably  increase  the  cost  of  render¬ 
ing  service  above  that  reflected  in  the 
Company’s  filing. 

’The  proposed  Settlement  Agreement 
would  ideld  additional  revenues  from 
jurisdictional  sales  of  $341,408  based  on 
the  twelve  month  period  ending  Sep¬ 
tember  30, 1976.  Staff’s  analysis  indicates 
that  the  settlement  rate  will  not  produce 
revenues  in  excess  of  Staff’s  recom¬ 
mended  rate  of  return  or  9.15%,  includ¬ 
ing  12.50%  return  on  common  equity. 

Upon  review  of  the  entire  record  in. 
this  proceeding,  the  Commission  finds 
that  the  proposed  Settlement  Agreement 
represents  a  reasonable  resolution  of  all 
of  the  issues  in  this  proceeding.  Accord¬ 
ingly,  the  proposed  Settlement  Agree¬ 
ment  shall  be  incorporated  herein  by 
reference  and  shall  be  approved  and 
adopted. 

The  Commission  finds :  'The  Settlement 
Agreement  certified  to  the  Commission 
in  this  docket  on  June  13, 1977,  should  be 
approved  and  made  effective  as  herein¬ 
after  ordered. 

’The  Commission  orders:  (A)  The  Set¬ 
tlement  Agreement  certified  to  the  Com  ¬ 
mission  on  June  13,  1977,  in  this  pro¬ 
ceeding  is  hereby  accepted,  incorporated 
herein  by  reference  and  approved  subject 
to  the  following  conditions. 

(B)  The  Settlement  Agreement  is 
hereby  approved. 

(C)  This  order  is  without  prejudice  to 
any  finding  or  order  which  may  hav«! 
been  made  or  which  will  hereafter  be 
made  by  the  Commission,  in  Docket  No. 
E-8264  or  any  other  pending  or  future 
pending,  and  is  without  prejudice  to  any 
claims  or  contentions  which  may  be 
made  by  the  Commission,  the  Staff,  or 
any  party  or  person  affected  by  this 
order  in  any  proceeding  now  pending  or 
hereafter  instituted  by  or  against  Maine 
Public  Service  Company  or  any  person 
or  party. 

(D)  The  Secretary  Shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-3ie86  Plied  11-3-77:8:46  am] 
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[  €740-02  ] 

[Docket  No.  ER78-261 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Tariff  Change 

October  27,  1977. 

Take  notice  that  Public  Service  Co.  of 
Indiana,  Inc.  (PSC)  on  October  20, 1977, 
tendered  for  filing  a  Service  Agreement 
between  PSC  and  the  City  of  Washing¬ 
ton,  Ind.  proposed  to  become  effective 
November  1,  1977. 

PSC  indicates  that  the  Service  Agree¬ 
ment  provides  for  PSC  to  supply  the  City 
of  Washington,  Ind.  with  their  entire 
requirements  of  electric  capacity  and 
.associated  energy.  PSC  further  indicates 
that  the  Service  Agreement  also  cancels 
and  replaces  the  Interconnection  Agree¬ 
ment  dated  October  13,  1969,  which  has 
been  designated  as  Rate  Schedule  PTC 
No.  215. 

According  to  PSC  copies  of  the  filing 
were  served  upon  the  City  of  Washing¬ 
ton,  Ind.  and  the  Public  Service  Com- 
mi.ssion  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  In  accordance  with  {§1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CPR  1.8,  1.10). 
All  such  petitions  should  be  filed  on  or 
before  November  7,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  available  for  public  inspection 
at  the  Federal  Enei^’  Regulatory  Com- 
mis.sion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-31987  Piled  ll-3-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  ER77-5231 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Electric  Rates;  Order  Establishing 
Procedures 

(Dctober  27,  1977. 

Before  Commissioners;  Charles  B. 
Curtis,  Acting  Chairman;  Don  S.  Smith 
and  Georgiana  Sheldon,  Acting  Commis¬ 
sioners. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Elnergy 
Organization  Act  (DOE  Act) ,  Pub.  L.  95- 
91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  PR  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Pederal  Eiiergy  Regulatory  Commission 
(FEKC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of 
Energy,  Was  activated  on  October  1, 1977. 

The  *‘savlngs  provisions”  of  Section 


705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FE>C  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be 
issued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and  reg¬ 
ulations  promiilgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

Hie  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CPR - ,  provided  that  this 

proceeding  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

On  August  1,  1977,  the  Federal  Power 
Commission  is.sued  an  order  in  this  dock¬ 
et  accepting  for  filing  and  suspending 
until  March  1,  1978,  subject  to  refund, 
the  rates  and  charges  tendered  by  Puget 
Sound  Power  and  Light  Co.  (Puget 
Sound)  on  July  22, 1977.*  By  order  issued 
on  September  26,  1977,  the  suspension 
period  was  shortened  to  one  month  to 
bec(Mne  effective,  subject  to  refund  on 
November  1.  1977.  The  August  1  suspen¬ 
sion  order  directed  that  a  public  hearing 
be  held  at  a  time  and  place  to  be  specified 
in  a  subsequent  order. 

Accordingly,  procedures  for  the  pub¬ 
lic  hearing  are  established  as  hereinafter 
ordered. 

The  Commission  finds:  Procedures  for 
the  public  hearing  in  the  docket  herein 
should  be  established. 

The  Commission  orders:  (A)  The  Staff 
shall  prepare  and  serve  top  sheets  on  all 
parties  for  settlwnent  purposes  on  or  be¬ 
fore  January  30, 1978  (see  Administrative 
Order  157). 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Final  Authority,  18 
CFR  3.5(d))  shall  preside  at  an  initial 
hearing  to  be  held  within  ten  days  of 
service  of  Staff  top  sheets  in  a  hearing 
room  of  the  Federal  Ekiergy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Said  Law 
Judge  is  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (except  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever  and  mo¬ 
tions  to  dismiss)  as  provided  for  in  the 
Rules  of  Practi(;e  and  Procedure. 

(C)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of 

*  TUe  proposed  increases  apply  to  jurisdic¬ 
tional  sales  to  eleven  of  Puget  Sound’s  cus¬ 
tomers:  The  City  of  Des  M(^es,  the  City  of 
Dupont,  the  City  of  Ellentnurg,  the  City  of 
Oak  Harbor.  Kittitas  County  P.UJ).  No.  1 
P<jrt  of  Bremerton,  Port  of  Brownsville,  Port 
of  Kingston,  Port  ot  Paulebo,  Port  of  Seattle, 
and  Port  of  Skaklt  0>unty. 


parties  to  this  proceeding  regarding  the 
convening  of  cpnferences  or  c^ers  of 
settlement  pursuant  to  Seetkm  1.18  of 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(D)  The  Secretary  shall  cause  prompt 
publlcatl<m  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

jPR  Doc  77-31988  Filed  ll-3-77;8:45  am] 


[ 6740-02  ] 

[Docket  No  CP76-184] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  To  Amend 

October  27,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Pub.  L.  95- 
91„  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15, 1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  tlJe  Secretary  of  Energy 
and  the  Federal  Energy  Regulatory 
Commission  (FERC)  whi^,  as  an  in¬ 
dependent  commission  wlthhi  the  De¬ 
partment  of  Energj’,  was  activated  on 
October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC  on 
the  date  the  DOE  Act  takes  effect  shall 
not  be  affected  and  that  orders  shall  be 
issued  in  such  proceedings  as  if  the 
DOE  Act  had  not  been  enacted.  All  such 
proceedings  shall  be  continued  and 
furtiier  actions  shall  be  taken  by  the  ap¬ 
propriate  component  of  DOE  now  re¬ 
sponsible  for  the  function  under  the 
DOE  Act  and  regulations  promulgated 
thereunder.  The  fimctions  w’hich  are  the 
subject  this  proceeding  were  specif¬ 
ically  transferred  to  the  FTIRC  by  Sec¬ 
tion  402(a)  (1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CPR - ,  provided  that  this 

proceeding  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

Take  notice  that  on  October  18,  1977, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP76-184 
a  petition  to  amend  the  order  of  Febru¬ 
ary  6.  1976  (55  FPC - )  issued  by  the 

Pederal  Power  Commission  (FPC)  in  the 
instant  docket  pursuant  to  lection  7(c) 
of  the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.79)  so  as  to 
provide  for  the  transportation  of  gas  for 
Coming  Glass  Works  (COTnlng)  frwn 
certain  wells  of  Welser-Brown  Oil  Co., 
et  al.  (Welser-Brown),  all  as  more  fuOy 
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set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  February  6, 1976,  Petitioner 
was  authorized  to  transport  on  an  inter¬ 
ruptible  basis,  up  to  500  Mcf  of  gas  per 
day  for  Coming  for  use  in  Coming’s 
plant  at  Danville,  Va.  (Danville).  It  is 
stated  that  Petitioner  transports  such 
gas  to  Danville,  one  of  Petitioner’s  resale 
customers  served  under  Rate  Schedule 
CD-2,  pursuant  to  Rate  Schedule  X-86 
of  Petitioner’s  PERC  Gas  Tariff.  Original 
Volume  No.  2.  Petitioner  indicates  that 
the  gas  in  purchased  by  Coming  from 
Glenda  Petroleum  Corp.  (Glenda)  in  the 
Monroe  Field,  Quachita,  Union,  and 
Morehouse  Parishes,  La.  and  delivered 
to  United  Gas  Pipe  Line  Co.  (United)  in 
Union  Parish  for  transportation  and  de¬ 
livery  to  Petitioner  for  Coming’s  ac¬ 
count,  at  mutually  agreeable  existing  au¬ 
thorized  exchange  points  between  the 
two  systems. 

The  application  states  that  declining 
deliverability  of  the  Glenda  production 
has  forced  Corning  to  acquire  a  supple¬ 
mental  gas  supply  of  up  to  400  Mcf  per 
day  from  certain  wells  of  Weiser-Brown 
in  Winn  Parish,  La.  It  is  indicated  that 
Corning  will  pay  $1.53  per  million  Btu’s 
for  said  gas.  Petitioner  states  that  like 
the  Glenda  production,  the  Weiser- 
Brown  gas  would  be  delivered  to  United 
for  transportation  and  delivery  to  Peti¬ 
tioner,  for  Coming’s  account,  at  au¬ 
thorized  exchange  points. 

Petitioner  also  proposes  to  increase  the 
maximum  transportation  volume  from 
500  Mcf  per  day  to  655  Mcf  per  day.  No 
additional  facilities  are  required  by  Pe¬ 
titioner  to  transport  the  Weiser-Brown 
gas,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  9,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  CcMnmission  will 
be  ccmsldered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  dierein 
miist  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

1  PR  Doc.77-31989  Piled  ll-3-77;8:45  am] 


[  €740-02  ] 

[Docket  No.  C!P78-251 

UNITED  GAS  PIPE  UNE  CO. 
Application 

OCTOBBB  27.  1977. 

Take  notice  that  on  October  17,  1977, 
United  Gas  Pipe  Line  Company  (Appli¬ 


cant),  P.O.  Box  1478.  Hoiiaton.  Tex. 
77001,  filed  in  Dodcet  No.  CP7t-2»  an  ap¬ 
plication  pursuant  to  Section  7(e)  of  the 
Natural  Gas  Act  for  a  ccstiflcate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  the  construction  of  an  additional  de¬ 
livery  point  to  Louisiana  Gas  Service 
Company  (Louisiana)  at  Belle  CJhasse, 
Louisiana,  and  the  consolidation  of  all 
of  Louisiana’s  requirements  in  the  New 
Orleans  Area  into  one  service  agreement 
under  one  rate  schedule,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  a 
service  agreement  dated  May  2,  1977, 
Applicant  is  delivering  gas  to  Louisiana 
for  resale  through  Louisiana’s  various 
distribution  systems  serving  assorted 
commimities  in  south  Louisiana  and  the 
nearby  Noble  Manor  Subdivisi<Mi. 

Applicant  states  that  Louisiana  has 
been  experiencing  pressure  problems  on 
the  northern  end  of  its  Belle  Chasse 
distribution  system,  and  that  Louisiana 
proposes  to  alleviate  such  pressure  prob¬ 
lems  by  interconnecting  its  Noble  Manor 
subdivision  system  with  its  Belle  Chasse 
system.  Applicant  further  states  that 
Louisiana  has  requested  that  Applicant 
seek  Commission  approval  to  provide 
Louisiana  with  an  additional  delivery 
point  for  its  Belle  Chasse  system  and 
shift  a  portion  of  the  Belle  Chasse  allo¬ 
cation  to  such  new  E>oint.  It  is  stated 
that  pursuant  to  a  letter  agreement 
dated  July  14,  1977,  between  Applicant 
and  Louisiana,  Applicant  would  estab¬ 
lished  such  new  delivery  point  at  ap¬ 
proximately  mile  post  14.17  on  Appli¬ 
cant’s  Barataria-New  Orleans  12-inch 
line  in  Plaquemines  Parish,  Louisiana, 
and  that  Louisiana  would  reimburse  Ap¬ 
plicant  for  the  cost  thereof.  The  new 
delivery  point  would  be  known  as  BeUe 
CSiasse  Town  Border  Station  No.  2,' and 
the  total  cost  of  such  facilities  is  esti¬ 
mated  to  be  $16,000,  it  is  said. 

The  application  states  that  operation 
of  the  proposed  metering  and  regulating 
facility  when  coupled  with  intercon¬ 
nection  of  the  Belle  Chasse  and  Noble 
Manor  Subdivision  systems  would  in¬ 
crease  pressures  on  the  Belle  Chasse  sys¬ 
tem,  thus  porducing  the  desired  effect  of 
alleviating  the  subject  low  pressure  prob¬ 
lems.  It  is  indicated  that  prior  to  the  be¬ 
ginning  of  service  through  the  new  fa¬ 
cilities,  Applicant  and  Louisiana  would 
execute  a  new  service  agreement  setting 
forth  the  new  conditions  of  service  by 
AppUcant  with  a  Maximum  Daily  Quan¬ 
tity  (MDQ)  of  up  to  1,600  Mcf  of  gas 
assigned  to  such  Belle  Chasse  Town 
Border  Station  No.  2,  with  equivalent 
volumes  deducted  from  other  points  as 
mutually  agreeable.  No  increased  deliv¬ 
eries  by  Apphcant  would  be  made  to 
Louisiana  as  a  result  of  this  apphcation, 
it  is  said. 

Applicant  also  proposes  to  consolidate^ 
all  of  Louisiana’s  requirements  in  the 
New  Orleans  Billing  Area  into  one  Serv¬ 
ice  Agreement  imder  the  DO-S  Rate 
Schedule.  Applicant  indicates  that  the 
proposed  single  billing  area  includes  four 
service  areas,  namely,  Oakville,  Dela¬ 


croix,  Pointe  a  la  Hache  (including  De- 
vant)  and  Webber  City-Black  Bayou, 
presently  billed  imder  Applicant’s  Rate 
Schedule  O-S,  which  would  be  combined 
with  various  other  service  areas  already 
billed  under  Applicant’s  DG-S  Rate 
Schedule. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  11,  1977,  file  with  tiie  Federal  Energy 
Regulatory  Ccmimission,  Wsbshington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  CommissiCMi 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if '  the  Commissicm  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Dr.c.77-31990  Filed  ll-3-77;8;45  am] 


[ 6740-02 ] 

[Docket  No.  ER78-24] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Contract  Supplement 

October  27, 1977. 

Take  notice  that  on  October  18,  1977, 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  two  (ton- 
tract  Supplements  dated  September  23, 
1977,  to  the  Agreement  designated  as 
VEPCO’s  Rate  Schedule  FERC  Nos. 
83-37  and  83-38  between  VEPCO  and 
Prince  William  Electric  Cooperative. 

The  Supplements  request  Cixnmission 
authorization  for  connection  of  the  new 
delivery  points  (Country  Club  and  Lln- 
dendale) ,  located  in  Prince  William 
Ctounty,  Va. 

VEPCX)  requests  an  effective  date  for 
each  delivery  point  as  that  of  the  date 
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of  connection  of  facilities  which  Is  ex¬ 
pected  to  occur  sometime  in  November 
1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  7,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North  Cap¬ 
itol  Street  NE.,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervent  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.77-31991  Filed  11-3-77; 8:45  am) 


[ €740-02 ] 

[Docket  No.  ER78-221 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Tendered  Revised  Contract  Supplement 
October  27,  1977. 

Take  notice  that  on  October  18,  1977, 
Virginia  Electric  and  Power  Company 
(VEPCX))  tendered  for  filing  a  revised 
supplement  to  the  contract  between 
VEPCO  and  Prince  William  Electric  Co¬ 
operative.  VEPCO  states  that  the  revised 
contract  supplement  corrects  certain 
Items  to  reflect  changes  made  in  the  past 
at  Broad  Run  Delivery  Point  as  set  forth 
below: 


Proposed 

FERC  Item  corrected 
No. 


Present  FERC  No.;  83  17..  83-35  3,  6(2),  8, 10, 11 


VEPCO  states  that  the  revised  con¬ 
tract  supplement  is  intended  to  super¬ 
sede  the  listed  FERC  Rate  Schedule  and 
requests  that  the  revised  supplement  be 
allowed  to  become  effective  on  June  28, 
1977,  the  requested  effective  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  7,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  RulC3  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  tiie  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 


to  participate  as  a  party  In  any  hearing 
therein  must  file  petitions  to  Intervoie 
iln  accordance  with  hte  Commission’s 
Rules.  The  application  Is  on  file  with  the 
Cinnmlsslon  and  Is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-31992  FUed  ll-3-77;8:45  am] 


[ 6740-02 ] 

(Docket  No.  ER78-23] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Tendered  Revised  Contract  Supplement 
October  27,  1977. 

Take  notice  on  October  18,  1977,  Vir¬ 
ginia  Electric  and  Power  Company 
(VEPCX))  tendered  for  filing  a  revised 
supplement  to  the  contract  between 
VETCO  and  Prince  William  Electric  Co¬ 
operative.  VEPCO  states  that  the  revised 
contract  supplement  reflects  changes  due 
to  increased  transformer  capacity  at 
Moore  Delivery  Point  as  set  forth  below : 


Proposed 

Item 

FERC  No. 

corrected 

Present  FERC  No.;  83  22..  83  3« 

4,  5(1),  5(3) 

VEPCO  states  that  the  revised  con¬ 
tract  supplement  is  intended  to  super¬ 
sede  the  listed  FERC  Rate  Schedule  and 
requests  that  the  revised  supplement  be 
allowed  to  become  effective  on  the  date 
the  installation  of  the  transformer  fa¬ 
cilities  is  completed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No¬ 
vember  7,  1977,  file  with  the  Federal  En¬ 
ergy  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20426,  petitions  to  Intervene 
or  protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  It  In  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  The  application  Is  on 
file  with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-31993  Filed  11-3-77:8:46  am) 

[  6740-02  ] 

(Project  No.  1769,  etc.] 

WISCONSIN  MICHIGAN  POWER  CO.  AND 

WISCONSIN  ELECTRIC  POWER  CO. 

Extension  of  Time 

October  27,  1977. 

On  October  12, 1977,  Wisconsin  Michi¬ 
gan  Power  Company  and  Wisconsin  Elec¬ 


tric  Power  CiHnpany  filed  a  motion  to 
extend  the  filing  dates  specified  In  Or¬ 
dering  Paragraphs  (B)  and  (C)  of  the 
Commission’s  Order  Approving  Transfer 
of  Licenses,  issued  September  21,  1977, 
in  the  above  referenced  proceeding 
(Project  Nos.  1759,  1980,  2072,  2073,  2074, 
2131,  2357,  2394,  2431,  2471,  2486,  2523, 
2550). 

Upon  consideration,  notice  Is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  Including  February  1,  1978,  vdth- 
In  which  Wisconsin  Electric  Power  Com¬ 
pany  shall  file  with  the  Commission  a 
certified  copy  of  the  Instrument  of  con¬ 
veyance,  together  with  evidence  of  the 
recording  thereof,  pursuant  to  Ordering 
Paragraph  (B) .  An  extension  of  time  is 
granted  to  and  including  February  1, 
1978,  within  which  Wisconsin  Electric 
Power  Company  shall  acknowledge  ac¬ 
ceptance  of  the  September  21  Order,  pur¬ 
suant  to  Ordering  Paragraph  (C) . 

Kenneth  F.  Pliumb, 
Secretary. 

[FR  DOC.77  31994  Filed  11-3-77:8:45  am] 


[ 6740-02 ] 

(Docket  No.  CP77-6011 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Petition  To  Amend 

October  27,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977) ,  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities 
were  transferred  to  the  Secretary  of  En¬ 
ergy  and  the  Federal  Energy  Regulatory 
Commission  (FERC)  which,  as  an  In¬ 
dependent  commission  within  the  De¬ 
partment  of  Energy,  was  activated  on 
October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  piending  before  the  FPC  on 
the  date  the  DOE  Act  takes  effect  shall 
not  be  affected  and  that  orders  shall  be 
Issued  In  such  proceedings  as  If  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and  reg¬ 
ulations  promulgated  thereimder.  The 
functions  which  are  the  subject  of  this 
proceeding  were  specifically  transferred 
to  the  FERC  by  Section  402<^a'>(l)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR - ,  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  In  this 
proceeding  In  accordance  with  the  above 
mentioned  authorities. 
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Take  notice  that  on  October  18,  1977,* 
Arkansas  Louisiana  Gas  Co.  (Petitioner) , 
P.O.  Box  2173,  Shreveport.  La.  71151, 
filed  in  Docket  No.  CP77-501  a  petition 
to  amend  an  order  of  September  19, 1977 

(57  FPC  - )  issued  by  the  Federal 

Power  Commission  (FPC)  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.7(b)  of 
the  Regulations  thereunder  (18  (TFTR 
157.7(b) )  so  as  to  permit  an  increase  in 
the  total  expenditiire  authorized  for  the 
construction  of  budget-type  facilities  by 
$3,000,000,  all  as  more  fiUly  set  forth 
in  the  petition  to  amend  on  We  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Petiti<mer  requests  an  order  amending 
the  FPC  order  of  September  19,  1977  to 
increase  the  total  cost  of  the  authorized 
facilities  by  $3,000,000  from  $7,000,000  to 
$10,000,000  with  no  single  project  to  ex¬ 
ceed  a  cost  of  $2,000,000  (an  increase 
from  $1.5  million) .  Petitioner  states  that 
the  previously  authorized  single  project 
limitation  of  $1.5  million  is  too  low  to 
build  even  a  nominal  field  gathering  sys¬ 
tem  at  today’s  construction  costs  and 
needs  to  be  increased.  Petitioner  further 
states  that  the  continuing  rise  in  costs  of 
materials,  labor  and  all  aspects  of  the 
construction  and  operation  of  gathering 
facilities  is  such  that  the  maximums  ap¬ 
proved  by  the  FPC  order  of  September 
19,  1977  order  are  not  high  enough. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  18,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32022  Filed  ll-3-77;8:45  am] 


[ 6740-02 ] 

[Docket  No.  CP78-28] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

October  28, 1977. 

Take  notice  that  on  October  18,  1977, 
Cities  Service  Gas  Company  (Appli- 


*  The  application  was  initially  tendered  for 
filing  on  October  18,  1977;  howevM’,  the  fee 
required  by  Section  159.1  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  169.1) 
was  not  paid  untU  October  19,  1977;  thus 
filing  was  not  completed  until  the  latter  date. 


cant),  P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No. 
CT*78-28  an  application  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  and  for  per¬ 
mission  and  approval  to  abandon  in 
place  and  to  reclaim  certain  facilities 
at  its  Welda  Compressor  Station  in  An¬ 
derson  County,  Kansas,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  proposes  the  following: 

Item  1;  Abandon  by  reclaim  three 
450  horsepower  compressor  imits  and 
appurtenant  facilities,  two  485  horse¬ 
power  compressor  units  and  appurtenant 
facilities  and  abandon  in  place  minor 
appurtenant  facilities  at  Welda  Com¬ 
pressor  Station  in  Anderson  County, 
Kans. 

Item  2:  Install  during  calendar  year 

1978  and  operate  two  4,250  horsepower 
compressor  units  and  appurtenant  facili¬ 
ties  at  Welda  Compressor  Station  in 
Anderson  County,  Kans. 

Item  3:  Install  during  calendar  year 

1979  and  operate  two  4,250  horsepower 
compressor  units  and  appurtenant  facili¬ 
ties  at  Welda  Compressor  Station  in 
Anderson  County,  Kans. 

Applicant  states  that  the  three  450 
horsepower  units  proposed  to  be  aban¬ 
don  were  purchased  in  1939  and  in¬ 
stalled  at  this  location  in  1940,  and  that 
the  two  485  horsepower  luiits  proposed 
to  be  abandon  were  purchased  new  in 
1916  and  installed  at  this  location  in 
1945.  Applicant  further  states  that  these 
compressor  units  are  in  a  deteriorated 
condition,  and  would  now  pro\dde  ade¬ 
quate  service  under  existing  operating 
conditions. 

It  is  stated  that  withdrawals  from  the 
North  Welda,  South  Welda  and  Colony 
Storage  Fields  feed  into  a  common  in¬ 
take  at  the  Welda  Compressor  Station 
where  the  gas  is  compressed  and  dis¬ 
charged  into  Applicant’s  Welda-Ottawa 
system,  and  that  the  proposed  additional 
horsepower  at  Welda  Compressor  Sta¬ 
tion  as  described  in  Item  2  would  replace 
the  obsolete  compressor  facilities  as  de¬ 
scribed  in  Item  1  and  would  provide  ad¬ 
ditional  horsepower  to  allow  an  increase 
in  the  total  peak  day  deliverability  of 
the  three  storage  fields  for  the  1978-79 
peak  day  to  325,000  Mcf  per  day  with  the 
same  peak  day  wellhead  shut-in  pres¬ 
sure  and  storage  inventory.  It  is  further 
stated  that  the  field  deliverability  would 
also  be  improved  by  well  rework  in  all 
three  storage  fields.  Applicant  states 
that  the  proposed  additional  horsepower 
at  Welda  Compressor  Station  as  de¬ 
scribed  in  Item  3  would  further  increase 
the  total  peak  day  deliverability  of  the 
three  storage  fields  for  the  1979-80  peak 
day  to  375,000  Mcf  per  day  with  the  same 
peak  day  wellhead  shut-in  pressure  and 
storage  inventory. 

Applicant  states  that  the  abandon¬ 
ment  of  facilities  would  not  result  in  the 
abandonment  of  any  service.  Applicant 
further  states  that  the  total  estimated 


construction  cost  of  the  proposed  fawiili- 
ties  is  $4,400,000,  which  would  bfe  paid 
from  treasury  cash.  The  total  reclaim 
cost  for  the  proposed  abandonment  is 
$15,000,  and  the  estimated  salvage  value 
is  $15,000,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  21,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Secticms  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  and  per¬ 
mission  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  77-32026  Filed  11-3-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  CP78-30] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

October  28, 1977. 

Take  notice  that  on  October  19,  1977, 
Columbia  Gas  Transmission  Corp.  (Ap¬ 
plicant)  ,  1700  MacCorkle  Avenue  SE., 
Charleston,  West  Virginia  25314,  filed  in 
Docket  No.  CP78-30  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  2.79  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.79)  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  transportation  of  up  to  60. 
Mcf  of  natural  gas  per  day  for  2  years 
for  The  Harshaw  Chemical  Co.  (Har- 
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Shaw)  for  use  at  Its  Louisville.  Ky.  facili¬ 
ty,  all  as  more  fully  set  fMih  in  ttie 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Harshaw,  which  gas 
would  be  received  by  Applicant  into  its 
Line  0  in  Guernsey  County,  Ohio  at  a 
specific  point  to  be  mutually  agreed  upon 
and  delivered  to  Texas  Gas  Transmis¬ 
sion  Corp.  (Texas  Gas)  by  a  reduction 
in  Applicant’s  scheduled  receipts  from 
Texas  Gas  at  an  existing  point  of  de¬ 
livery  at  Clear  Warren  County,  Ohio.  It 
is  stated  that  Texas  Gas  would  in  turn 
deliver  the  gas  to  Louisville  Gas  and 
Electric  Co.  (LG&E)  for  ultimate  de¬ 
livery  to  Harshaw’s  Louisville,  Ky.  facili¬ 
ty.  The  application  states  that  Harshaw 
was  advised  by  LG&E  that  it  anticipated 
a  50  percent  cmtailment  for  the  period 
of  November  1977  through  October  1978 
based  on  a  normal  winter  assuming  nat¬ 
ural  gas  load  and  supply  remained  as 
projected  by  LG&E.  Applicant  states  that 
it  would  transport  the  natural  gas  as  re¬ 
quested  herein  up  to  the  level  of  Har¬ 
shaw’s  curtailment  of  Priority  2  or  3 
requirements  in  order  to  prevent  any 
economic  impact  in  the  conduct  of  Har¬ 
shaw’s  operation  in  Louisville,  Ky. 

It  is  indicated  that  Harshaw’s  Louis¬ 
ville  facility  manufactures  organic  and 
Inorganic  pigments  and  inorganic  dyes, 
and  that  the  steam  boilers  at  the  Louis¬ 
ville  facility  are  now  fired  with  Number 
6  fuel  oil  and  process  gas  has  been  aug¬ 
mented  with  other  fuels  wherever  pos¬ 
sible  but  about  80  percent  of  the  process 
gas  used  at  the  Louisville  facility  cannot 
be  replaced  by  a  non-gaseous  fuel  be¬ 
cause  of  contamination  problems  which 
adversely  affect  the  pigment  and  dyeing 
propertiees  of  the  products  produced 
therein. 

The  apphcation  states  that  the  gas 
to  be  transported  hereunder  would  be 
purchased  by  Harshaw  from  O’Neal 
Productions  Inc.  (O’Neal)  from  wells  lo¬ 
cated  in  Guernsey  County,  Ohio,  and 
that  Harshaw  would  pay  O’Neal  $2.25 
per  Mcf  with  the  provision  that  price 
increases  would  take  place  every  three 
months,  nie  application  further  states 
that  it  would  be  necessary  for  O’Neal 
to  construct  approximately  3,300  feet  of 
2-inch  pipeline  at  an  estimated  cost  of 
$6,675,  which  amount  would  be  reim- 
bused  by  Harshaw.  It  is  indicated  that 
the  gas  proposed  to  be  transported  here¬ 
under  is  not  available  to  the  interstate 
market,  and  that  the  gas  is  subject  to 
diversion  to  AppUcant’s  system  in  emer¬ 
gency  periods  when,  in  Applicant’s  sole 
judgment,  such  gas  is  required  for  the 
protection  of  Priority  1  requirements  on 
its  system. 

Apphcant  states  that  it  would  retain 
for  company-use  and  unaccounted-for 
gas  a  percentage  of  the  total  volumes 
received  for  the  account  of  Harshaw, 
which  percentage  is  currently  4.0  per¬ 
cent.  Applicant  further  stat^  that  it 
would  charge  Harshaw  for  the  proposed 
transportation  its  average  system-wide 
imit  storage  and  transmission  costs  ex¬ 


clusive  of  company-use  and  unac¬ 
counted-for  gas,  which  rate  is  cuiraitly 
20.56  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No¬ 
vember  11,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CPR  1.8 
or  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CPR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  Rules  of 
Practice  and  Procediue,  a  hearing  will 
be  held  without  further  notice  before 
the  C(mimission  (xi  this  application  if 
no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Com¬ 
mission  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc,77-32027  PUed  11-3-77:8:46  amj 


[ 6740-02  ] 

[Docket  No.  RP78  2) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Request  for  Waiver 

October  28,  1977. 

Take  notice  that  on  October  7,  1977, 
Columbia  Gas  Transmission  Corp.  (Co¬ 
lumbia)  filed  a  petition  requesting  waiver 
of  Section  154.38(d)(4)  of  the  Commis¬ 
sion’s  Regulations  to  enable  Columbia  to 
Include  the  cost  of  all  liquefied  natural 
gas  to  be  purchased  from  its  affiliate, 
Columbia  LNG  Corp.,  in  its  PGA  provi¬ 
sions.  Columbia  states  that  it  will  file  a 
cost  of  service  study  consistent  with  Sec¬ 
tion  154.38(d)  (4)  (i)  of  the  Regulations, 
the  first  time  it  includes  LNG  cost  in  a 
PGA  filing.  The  cost  of  service  study,  ac¬ 
cording  to  Columbia,  will  follow  the 
methodology  established  in  its  last  rate 
proceeding,  and  will  be  based  on  the 


twelve-month  period  ending  not  more 
ttian  ninety  days  prior  to  the  effective 
date  of  the  PGA  increase  to  include  the 
LNG  costs,  with  the  rate  base  and  costs 
annualized  as  of  the  end  of  the  twelve 
months.  Columbia  requests  also  that  its 
request  be  given  expedited  treatment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  peittions  or  protests  should 
be  filed  on  or  before  November  8,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-32028  Piled  11-3-77:8:46  arrt] 


[ 6740-02  ] 

[Docket  No.  RP76-941 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Certification  of  Proposed 
Stipulation  and  Agreement 

October  28,  1977. 

Take  notice  that  on  October  21,  1977, 
the  Presiding  Judge  certified  to  the  Com¬ 
mission  a  proposed  stipulation  and 
agreement  in  the  captioned  dockets.  This 
stipulation  and  Agreement  would  resolve 
all  issues  pending  In  these  dockets 
(Docket  Nos.  RP76-94.  RP76-95,  RP76- 
138  and  RP75-106  (RP7&-1)). 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Energy 
Regulatory  Commission,  825  Capitol 
Street,  NF!.,  Washington,  D.C.  on  or  be¬ 
fore  December  2,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-32029  Piled  11-3-77:8:45  am) 


[ 6740-02  ] 

[Docket  No.  ES78-dl 

DELMARVA  POWER  &  LIGHT  CO. 
Notice  of  Application 

October  27,  1977. 

Take  notice  that  on  October  17,  1977, 
Delmarva  Power  &  Light  Co.  (Applicant) , 
800  King  Street,  Wilmington,  D^  19899, 
filed  an  application  with  the  Federal 
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Energy  Regxilatory  Commission  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authority  to  Issue  short-term  un¬ 
secured  Promissory  Notes  including  com¬ 
mercial  paper  notes. 

Applicant  is  a  Delaware  corporation 
principally  engaged  in  the  generation, 
transmission  and  distribution  of  electri¬ 
cal  energy  throughout  the  Delmarva 
Peninsula  in  an  area  consisting  of  about 
5,700  square  miles  with  a  population  of 
approximately  396,000  in  northern  Dela¬ 
ware,  including  the  city  of  Wilmington. 
In  addition  to  its  regular  electric  and  gas 
operations,  the  Company  owns  and  op¬ 
erates  a  plant  adjacent  to  the  oil  refinery 
of  Getty  Marketing  and  Refining  Co. 
about  15  miles  south  of  Wilmington.  This 
plans  supplies  electricity  and  steam  to 
the  refinery. 

The  unsecured  Promissory  Notes  are  to 
be  issued  from  time  to  time,  prior  to  De¬ 
cember  31,  1978,  to  banks  and  to  a  com¬ 
mercial  paper  dealer.  Notes  in  the  form 
of  commercial  paper  will  mature  in  no 
more  than  270  days  from  the  date  of  is¬ 
sue,  and  all  other  notes  will  have  ma¬ 
turities  of  less  than  one  year  from  the 
date  of  issue.  The  aggregate  face  amount 
of  such  notes  to  be  outstanding  at  any 
one  time  is  not  to  exceed  (1)  25  percent 
of  Applicant’s  revenues  during  the  last 
preceding  12  months  of  operations,  or 
(il)  $83  million,  whichever  is  less. 

The  proceeds  from  the  issuance  of  the 
Notes  will  be  used  primarily  to  supply 
temporary  funds  for  imexpected  cash  re¬ 
quirements  and  to  provide  Interim  fi¬ 
nancing  for  the  Applicant’s  construction 
program,  which  will  require  approxi¬ 
mately  286,500,000  over  the  1978-1979 
period. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before  No¬ 
vember  11,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  petitions  or  protests 
in  accordance  with  the  req.uirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  be  the  proceeding.  Persons  ^h- 
Ing  to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

{FR  Doc.77-32023  Filed  1 1-3-77;  8;  45  am] 


[ 6740-02  ] 

I  Docket  No.  CI78-46] 

HBOP,  LTD. 

Notice  of  Limited-Term  Application 
October  28,  1977. 

Take  notice  that  on  October  18,  1977, 
HBOP,  Ltd.,  an  Oklahoma  limited  part¬ 


nership,  (Applicant) ,  550  United  Found¬ 
ers  Life  Tower,  5900  Mosteller  Drive, 
Oklahoma  City,  Okla.  73112,  filed  In 
Docket  No.  CI78-46  an  application  for  a 
limited-term  certificate  of  public  con¬ 
venience  and  necessity  with  pregranted 
abandonment  authorizing  it  to  engage  in 
the  sale  of  gas. 

On  October  6,  1977,  Applicant  com¬ 
menced  a  sixty-day  emergency  sale  of 
gas  from  its  Mathers  1-27  well  to  North¬ 
ern  Natural  Gas  Co.  from  Applicant’s 
Mathers  1-27  well  located  in  Roger  Mills 
County,  Okla.  Pursuant  to  Section  157.29 
(c) ,  by  this  limited-term  certificate  ap¬ 
plication,  Applicant  proposes  to  sell  such 
gas  until  December  3, 1978. 

Applicant  seeks  limited-term  certifi¬ 
cate  authority  for  the  sale  of  gas  to 
Northern  in  accordance  with  a  Gas  Pur¬ 
chase  Contract  between  the  parties  dated 
October  6,  1977,  but  effective  for  the 
limited  period  commencing  December  4, 
1977,  and  ending  December  3, 1978.  Such 
contract  provides  for  an  initial  base  rate 
of  $2.00  per  Mcf  and  is  subject  to  adjust¬ 
ment  for  Btu  content. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
November  18,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the  re- 
q\iirements  of  the  Commission’s  Rules  of 
Practice  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commissicm  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  77-  32030  Filed  11-3-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  ES78-4] 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

October  27, 1977. 

Take  notice  that  on  October  17,  1977, 
the  Iowa  Public  Service  Co.  (Applicant) 
filed  an  Application  pursuant  to  Section 
204  of  the  Federal  Power  Act  and  the  ap¬ 
plicable  Regulations  thereunder  for  au¬ 
thorization  to  engage  in  negotiations 
with  underwriters  in  connection  with  the 
proposed  Issuance  and  sale  of  $15  mil¬ 
lion  of  Class  A  Preferred  Stock  via  a  pri¬ 
vate  placement. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin¬ 
cipal  business  office  at  Sioux  City,  Iowa, 
and  ^  engaged  in  the  electric  utility 
busines  in  Northwestern,  North  Central 
and  East  Central  Iowa  and  a  few  small 
commimities  in  South  Dakota. 


The  Applicant  maintains  that  the  pro¬ 
posed  Preferred  Stock  Issue  is  not  large 
in  relation  to  other  Preferred  Stock  of¬ 
ferings  that  have  been  sold  recently  and 
that  inquiring  Investment  bankers  have 
indicated  that  a  lower  cost  of  money 
could  be  achieved  by  placing  the  new 
Prefered  Stock  privately.  The  Applicant 
states  that  it  owes  its  customers  and 
stockholders  the  duty  to  investigate  this 
inquiry  further. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before  Novem¬ 
ber  4,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20406,  petitions  or  protests  in  ac¬ 
cordance  with  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  cm  1.8, 
1.10) .  The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-32024  Filed  ll-3-77;8:45  am] 


[ 6740-02  ] 

(Docket  No.  CP78-29] 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Notice  of  Application 

October  28,  1977. 

Take  notice  that  on  October  18,  1977, 
Kansas-Nebraska  Natural  Gas  Co.  (Ap¬ 
plicant),  P.O.  Box  608,  Hastings.  Nebr. 
68901,  filed  in  Docket  No.  CP78-29  an 
application  pursuant  to  Section  7  of  the 
Natural  <]ras  Act  and  Section  157.7(b), 
157.7(e)  and  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(b),  157(e), 
and  157.7(g))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1978,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its  certif¬ 
icated  main  pipeline  system'  natural  gas 
which  would  be  purchased  from  produc¬ 
ers  or  other  similar  sellers  thereof;  au- 
Uiorizing  the  construction  and  for  per¬ 
mission  and  approval  to  abandon  for  the 
same  period  and  operation  of  new  or  ad¬ 
ditional  field  compression  and  related 
metering  and  appurtenant  facilities;  and 
for  permission  and  approval  to  abandon 
during  the  same  period  of  time,  direct 
sales  service  and  facilities  no  longer  re¬ 
quired  for  deliveries  of  natural  gas  to 
Applicant’s  customers,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  the  construction  of  gas-purchase  fa¬ 
cilities  to  enable  Applicant  to  connect 
its  system  with  the  facilities  of  an  inde¬ 
pendent  producer  or  other  similar  sellers, 
authorized  by  the  Commission  to  make 
a  sale  of  gas  to  Applicant  for  resale  in 
interstate  commerce,  or  the  system  of 
another  natural  gas  company  authorized 
to  transport  gas  for  the  account  of,  or 
for  the  exchange  of  gas  with  Applicant; 
to  augment  Applicant’s  ability  to  act 
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Vrith  reasonable  dispatch  In  the  construc¬ 
tion,  relocation,  and  operation  axxl 
abandcmment  ot  facilities  which  would 
not  result  In  changing  Applicant’s  system 
saleable  capacity  w  service  from  that 
authorized  prior  to  the  filing  of  the  In¬ 
stant  arplication;  and  to  augment  Ap¬ 
plicant’s  ability  to  act  with  reasonable 
dispatch  In  abandoning  service  and  re¬ 
moving  direct  sale  measuring,  regulat¬ 
ing,  and  related  facilities.  Applicant 
states  that  it  would  abandon  service  and 
facilities  only  when  deliveries  to  any  one 
direct  sale  customer  would  not  exceed 
100,000  Mcf  of  natural  gas  during  the 
last  year  of  service. 

.Applicant  states  that  the  total  cost 
of  toe  proposed  gas -purchase  facilities 
would  not  exceed  $4,800,000,  with  no 
single  project  to  exceed  $1,200,000,  and 
that  the  total  cost  of  Its  proposed  con¬ 
struction,  relocation,  removal  or  aban¬ 
donment  of  field  compression  facilities 
would  not  exceed  $2,000,000,  with  no 
single  project  to  exceed  $500,000.  Appli¬ 
cant  states  that  toe  cost  of  toe  new 
facilities  would  be  met  out  of  cmrent 
working  capital  or  would  be  obtained  by 
Interim  bank  loans  which  at  a  later  date 
may  be  fimded  by  a  security  issue. 

The  application  states  that  Applicant 
would  not  abandon  any  service  unless  It 
would  have  received  a  written  request 
or  written  permission  from  toe  customer 
to  terminate  service.  In  the  event  such 
request  or  permission  could  not  be  ob¬ 
tained,  a  statement  certifying  that  the 
customer  has  no  further  need  for  service 
would  be  filed  with  toe  Commission,  It 
Is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  21,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  In  accordance  with  the 
requirements  of  toe  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10)  and  toe  Regulations  under  the 
Natural  Gas  Act  (18  CPR  157.10).  All 
protests  filed  with  toe  Commission  will 
be  considered  by  It  In  determining  toe 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  toe  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  tnterv’enc 
In  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
toe  authority  contained  In  and  subject 
to  toe  jurisdiction  conferred  upon  toe 
Federal  Energy  Regxilatory  Commission 
by  Sections  7  and  15  of  toe  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  toe 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  toe 
time  required  herein.  If  the  Commission 
on  its  own  review  of  toe  matter  finds 
that  a  grant  of  toe  certificate  and  per¬ 
mission  and  approval  for  toe  proposed 
abandonments  are  required  by  toe  pub¬ 
lic  cMivenience  and  necessity.  If  a  peti¬ 


tion  for  leave  to  Intervoie  to  timely  filed, 
or  If  toe  Commission  on  its  own  motion 
believes  that  a  formal  bearing  to  re* 
qulred,  further  notice  of  such  hearing 
win  be  duly  given. 

Under  toe  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

;fr  Doc.77-32031  Filed  ll-3-77;8:46  am] 


[ 6740-02  ] 

I  Docket  No.  CP77-267] 

MID  LOUISIANA  GAS  CO.  AND  TRANS- 
COmiNENTAL  GAS  PIPE  UNE  CORP. 

Order  Amending  Order  Granting  Rehearing, 
Providing  for  Formal  Hearing,  and  Estab¬ 
lishing  Procedures 

October  28,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public  Law 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15, 1977),  the  Federal  Power 
Commission  ceased  to  exist  and  Its  func¬ 
tions  and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  toe 
Federal  Energy  Regulatory  Commission 
(PERC)  which,  as  an  independent  com¬ 
mission  within  the  Department  of  En¬ 
ergy,  was  activated  on  October  1,  1977. 

The  “savings  provisions’’  of  Section 
705(b)  of  toe  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  toe  FE*C  on  toe 
date  toe  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  In  such  proceedings  as  if  toe  DOE 
Act  had  not  be  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  toe  appropriate 
component  of  DOE  now  responsible  for 
toe  function  under  toe  DOE  Act  and 
regulations  promulgated  thereunder. 
’The  fimctions  which  are  toe  subject  of 
these  proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  lection  402(a)  (1) 
of  toe  DOE  Act 

The  joint  regulation  adopted  on  Octo¬ 
ber  1.  1977,  by  toe  Secretary  and  toe 
FERC  entitled  “Transfer  of  Proceedings 
to  toe  Secretary  of  Energy  and  toe 
FERC,’’  10  CFR  — ,  provided  that  this 
prcxeeding  would  be  continued  before 
the  FERC.  ’The  FERC  takes  action  In 
this  proceeding  In  accordance  with  toe 
above  mentioned  authorities. 

On  August  15.  1977,  ’Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  filed  pur¬ 
suant  to  Section  19(a)  of  the  Natural 
Gas  Act  an  application  for  rehearing  of 
the  FPC’s  order  issued  July  14,  1977,  bi 
Docket  No.  CP11-2Q1  pursuant  to  lo¬ 
tion  7  of  the  Natural  Gas  Act.  On  Sep¬ 
tember  14. 1977,  the  FPC  issued  an  order 
granting  a  rehearing  for  toe  limited 
purpose  of  further  consideration,  and 
on  September  30,  1977,  the  Commission 
issued  an  order  Granting  Rehearing. 
Providing  For  Formal  Hearing,  and  Es¬ 
tablishing  Prtxecures. 


In  said  order  of  September  30.  1977, 
the  Commission  found  that  Section  7(c) 
of  the  Natural  Gas  Act  entitles  ’Transco 
to  a  hearing  on  its  ai^licatlon  for  a 
certificate.  However,  since  toe  FE»C  has, 
by  (H^er  of  July  14, 1977,  authorized  Mid 
Louisiana  to  abandon  the  Hester  Storage 
Field,  its  connecting  line  and  toe  storage 
service  to  Transco,  and  authorized 
’Transco  to  acquire  and  operate  such  fa¬ 
cilities.  A  mistake  was  made  in  toe  or¬ 
dering  clauses  of  said  order  In  that  It 
set  for  hearing  that  which  had  been  au¬ 
thorized  by  the  order  of  July  14,  1977. 
’Therefore,  we  shall  amend  the  order  of 
September  30,  1977,  to  provide  that  toe 
hearing  be  limited  to  toe  accounting  and 
rate  conditions  contained  in  Ordering 
Paragraph  (F)  and  (G)  of  toe  July  14, 
1977,  order. 

The  C?(»nmissi(m  finds:  Good  cause  ex¬ 
ists  to  emend  the  order  (xf  September. 
30,  1977,  granting  r^earing  to  provide 
for  a  hearing  limited  as  hereinafter  pro¬ 
vided  and  estaUish  toe  procediu^  for 
such  hearing  all  as  hereinafter  ordered. 

'The  Commission  orders:  (A)  The  or¬ 
der  issued  herein  on  September  30,  1977, 
Is  amended  as  herein  provided. 

(B)  Pursuant  to  toe  authority  of  toe 
Natural  Gas  Act,  particularly  Sections 
7  and  15  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the  Regu¬ 
lations  under  toe  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  shall 
be  held  commencing  November  21,  1977, 
at  10:00  a.m.  (EST)  in  a  hearing  room 
of  the  Federal  Energy  Regulatory  Com- 
misslcm,  825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426,  c(Micemlng  toe 
propriety  of  the  accounting  and  rate  con¬ 
ditions  as  herein  above  provided. 

(C)  ’The  hearing  shall  be  limited  to 
the  following  issues: 

(1)  Transco’  tsicl  proposed  method  of 
accounting  for  toe  purchase  is  approved 
except  that  toe  acquisition  adjustment 
shall  be  am(Mi:ized  by  charges  to  Ac¬ 
count  425,  Miscellaneous  Amortization 
rather  than  to  Account  406,  Amortization 
of  Plant  Acquisitl(m  Adjustments. 

(2)  Transco’s  transportation  and  stor¬ 
age  charges  to  Mid  Louisiana  shall  be 
subject  to  elimination  of  all  amounts 
relating  to  the  acquisition  adjustment 
and  shall  also  be  subject  to  toe  rate  of 
return  as  determined  proper  in  ’Transco’s 
rate  proceeding  in  Docket  No.  RP76-136. 

(D)  On  or  before  October  25,  1977, 
Transco,  Mid  Louisiana,  and  any  other 
party  shall  file  with  the  Secretary  of  this 
(Commission  and  serve  upon  all  parties  to 
this  proceeding,  its  testlmcmy  and  ex¬ 
hibits  comprising  its  case-in-chief  In 
support  of  Its  petition. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  toe  Chief  Administra¬ 
tive  Law  Judge  for  that  pvirpose  (See, 
Delegation  of  Authority,  18  CPR  §  3.5 
(d) )  shall  preside  at  toe  hearing  in  this 
proceeding  with  authority  to  establish 
and  change  all  procedural  dates  and  to 
rule  on  all  motions  (with  sole  exception 
of  petitions  to  Intervene,  motions  to  con¬ 
solidate  and  sever,  and  motlcms  to  dls- 
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miss,  as  provided  for  In  the  Rules  of 
Practice  and  Procedure) . 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.77-32032  Piled  il-3-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  OR78-6  (Formerly  ICC  Docket 
No.  NOR  35794,  et  al.] 

NORTHVILLE  DOCK  PIPE  UNE  CORP.  AND 

CONSOLIDATED  PETROLEUM  TER¬ 
MINAL,  INC.,  ET  AL. 

Notice  of  Extension  of  Time 

October  28,  1977. 

On  October  25,  1977,  Northville  Dock 
Pipe  Line  Corporation,  Consolidated  Pe¬ 
troleum  Terminal,  Inc.,  and  Total  Re¬ 
sources,  Inc.,  filed  with  the  Federal  En¬ 
ergy  Regulatory  Commission  (FERC)  a 
motion  to  extend  the  time  to  file  an  ad¬ 
ministrative  api>eal  from  two  orders  is¬ 
sued  by  the  Interstate  Commerce  Com¬ 
mission  (KXJ)  on  September  30.  1977. 
Pursuant  to  the  ICC  Rules  of  Practice, 
49  CPR  1100.97(d) ,  (e) ,  respondents  may 
petition  for  administrative  review  of 
orders  within  30  days  of  the  date  of 
service  of  the  orders,  and  any  such  peti¬ 
tion  automatically  stays  the  effective 
date  of  the  orders  until  30  days  following 
the  service  of  the  decision  on  appeal. 

On  October  1,  1977,  pursuant  to  Sec¬ 
tion  402(a)  (2)  (b)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Public  Law  95-91,  91  Stat.  565  (August 
4, 1977) ,  the  regulatory  function  and  au¬ 
thority  of  the  ICC  for  establishment  of 
rates  or  charges  for  transportation  of  oil 
by  pipeline  and  for  establishment  of  the 
valuation  of  any  such  pipeline  were 
transferred  to  the  FERC,  an  independent 
commission  within  the  Department  of 
Energy  which  also  assumed  the  functions 
and  regulatory  responsibilities  of  the 
Federal  Power  Commission.  The  joint 
regulation  adopted  on  October  1,  1977, 
by  the  Secretary  of  Energy  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR _ ,  provided  that  this 

proceeding  would  be  transferred  from 
the  ICC  to  the  FERC.  Additionally,  the 
Savings  Provisions  in  Section  705(a)  of 
the  DOE  Act  provide,  among  other 
things,  that  rules  and  regulations  relat¬ 
ing  ta  functions  transferred  to  the  FERC 
shall  continue  in  effect  imtil  modified  by 
the  FERC.  The  FERC  Secretary  takes 
action  on  the  instant  motion  in  accord¬ 
ance  with  the  above  mentioned  authori¬ 
ties  and  pursuant  to  Order  No.  1  issued 
by  the  FERC  on  October  6,  1977,  and 
published  October  17, 1977  (42  FR  55450) 
which  continues  the  delegations  of  au¬ 
thority  contained  in  18  CFR  3.5  with  the 
officials  succeeding  Federal  Power  Com¬ 
mission  officials  in  the  FERC. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  December  29,  1977, 
within  which  to  file  an  administrative 


appeal  from  ttie  rarders  Issued  In  ttie 
captkmed  proceeding  bj  tbe  ICC  on 
September  30,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-32033  Piled  11-3-77; 8: 46  am] 


[ 6740-02  ] 

[Docket  No.  CP78-231 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Pipeline  Application 

October  27.  1977. 

Take  notice  that  on  October  14,-  1977, 
United  <3as  Pipe  Line  Company  (United) 
P.O.  Box  1478,  Houston,  Texas  77001  filed 
an  application  in  Docket  No.  CP78-23, 
pursuant  to  Section  7(c)  of  the  Natural 
Oas  Act,  as  amended,  requesting  au¬ 
thorization  to  exchange  gas  with  Natural 
Gas  Pipeline  Company  of  America  (Na¬ 
tural)  .  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission 
(Commission) . 

United  states  that  pursuant  to  an  ex¬ 
change  agreement  dated  August  16,  1977 
between  United  and  Natural,  Natural 
will  cause  Sea  Robin  to  deliver  gas  pur¬ 
chased  by  Natural  in  the  Eugene  Island 
Area,  Blocks  333  and  305  and  the  South 
Marsh  Island  Area,  Blocks  142  and  143 
to  United  for  Natural’s  account  at  a  point 
near  Erath,  Louisiana.  United  will  re¬ 
deliver  equivalent  volumes  to  Natural  at 
an  existing  point  in  Vermilion  Parish. 
Louisiana  and,  when  required  to  balance, 
at  an  existing  alternative  delivery  point 
in  Cameron  Parish,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  November  14, 
1977,  should  file  with  the  Federal  Energy 
Regulatory  Commission,  Washlngtcni, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  cm  1.8  or 
1.10).  All  protests  filed  with  the  C(Hn- 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 


filed,  or  if  the  Commission  on  its  own 
motion  beeves  that  a  formal  hearing 
is  required,  further  notice  of  such  hearing 
will  be  duly  glv^ 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appeu  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.77-32025  PUed  ll-3-77;8:46  am] 


[ 6740-02 ] 

[Docket  No.  RP77-140] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  Rejecting  Alter¬ 
nate  Tariff  Sheet,  Initiating  Hearing,  Es¬ 
tablishing  Procedures,  and  Requiring 
Filing  of  a  Substitute  Tariff  Sheet 

October  31,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
"Organization  Act  (DOE  Act),  Pub.  L. 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  FR  46267 
(September  15,  1977),  the  Federal  Power 
Commission  ceased  to  exist  and  its  func¬ 
tions  and  regulatory  responsibilities 
were  transferred  to  the  Secretary  and 
the  Federal  Energy  Regulatory  Commis¬ 
sion  (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 1977. 

’The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropri¬ 
ate  component  of  DOE  now  responsible 
for  the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder. 
’The  functions  which  are  the  subject  of 
these  proceedings  were  specifically 
transferred  to  the  FERC  by  section 
402(a)  (1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober  1,  1977.  by  the  Secretary  and  the 
FEIRC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and  the 

FERC,"  10  CFR  - .  provided  that 

this  proceeding  would  be  continued  be¬ 
fore  the  FERC,  nie  FERC  takes  action 
in  this  proceeding  in  accordance  with 
the  above  nientloned  authorities. 

On  September  29,  1977,  Consolidated 
_  Gas  Supply  Corp.  (Consolidated)  tend¬ 
ered  for  filing  a  TTiird  Revised  Volume 
No.  1  to  its  Gas  Tariff.  The  revised 
tariff  volume  contains  proposed  rates 
that  will  increase  annual  revenues  from 
jurisdictional  sales  and  services  by  $79.5 
million  annually  above  the  revenues 
generated  by  the  present  rates  which 
are  the  subject  of  Docket  No.  RP77-7. 
Consolidated  requests  that  the  pr(H}06ed 
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rates,  which  are  based  on  costs  for  the 
twelve  months  ended  June  30.  1977.  ad¬ 
justed  for  known  changes  for  a  nine- 
month  period  ending  March  31,  1978.  be 
made  eSective  on  November  1.  1977.  For 
the  reascms  set  forth  in  this  order,  the 
Commission  shall  conditionally  accept 
the  proposed  re\'ised  tariff  volume  for 
filing,  suspend  it  until  April  1,  1978, 
when  it  will  become  effective  subject  to 
refund,  and  set  the  matter  for  hearing. 

Conscdidated  states  that  the  increased 
rates  are  required  to  recoup,  among  other 
things,  increased  cost  of  transportation 
of  gas  by  others,  increased  depreciation 
rates,  increased  rate  base,  and  increased 
operating  expenses.  The  proposed  rates 
Include  an  overall  rate  of  return  of  11.25 
percent  which  is  based  on  a  return  of 
14.72  percent  on  common  equity.  Con¬ 
solidated  also  proposes  to  change  from 
a  vol\imetric  (Mcf)  to  an  energy  basis, 
expressed  in  dekatherms  (dth) ,  for  bill¬ 
ing  and  operating  purposes.  The  rates 
reflect  costs  of  liquefied  natural  gas 
(LNG)  not  previously  reflected  in  Con¬ 
solidated’s  rates,  full  cost  accounting  for 
unsuccessful  wells  for  the  period  Janu¬ 
ary  1,  1973,  through  April  30,  1977,  and 
the  normalization  of  Intangible  drilling 
costs  incurred  during  the  period  Jan¬ 
uary  1,  1973,  through  October  31,  1975, 
on  leases  acquired  prior  to  October  8, 
1969.  Consolidated  proposes  to  change 
the  depreciation  rate  for  certain  Appala¬ 
chian-West  Virginia  and  Virginia  pro¬ 
duction  facilities  from  the  present  rate 
of  2.41  p>ercent  to  a  unit  of  production 
rate. 

Notice  of  the  filing  was  issued  on 
October  7, 1977,  with  comments,  protests. 
Of  petitions  to  intervene  due  on  or  be¬ 
fore  October  21,  1977.  All  petitions  to  in- 
ten’ene  shall  be  considered  by  the  Com¬ 
mission  in  a  separate  order. 

Consolidated  states  that  the  rates  re¬ 
flected  in  the  revised  tariff  volume  are 
based  wi  the  principles  set  forth  by  the 
Commission  in  Opinicm  No.  819  *  which 
Involves  Consolidated’s  rate  increase  ap¬ 
plication  in  Docket  Nos.  RP73-107  and 
RP74-90.  These  principles  set  forth  in 
Opinion  No.  819  are  based  on  the  United 
methodology.’  However,  because  several 
applications  for  rehearing  of  Opinion  No. 
819  have  been  filed,  Consolidated  filed 
Alternate  Original  Sheet  No.  16  which 
reflects  an  equal  weighting  of  the 
Opinion  No.  819  methodology  and  the 
historical  methodology'  *  employed  on 
Consolidated's  system. 

Because  Alternate  Original  Sheet  No. 
16  does  not  reflect  the  Opinion  No.  819 
methodology,  that  tariff  sheet  should  be 


’  Opinion  No.  819,  Consolidated  Gas  Sup¬ 
ply  C-orp.  Docket  Nos.  RP73-107,  et  al.,  58 
F.P.C _ (August  12.  1977). 

*  Opinion  No.  671,  United  G«  Pipe  Line 
Co^  50  r.P.C.  1349  (1973),  rehearing  denied, 
51  P  PC.  1014  (1974),  afTd  sub  nom..  Con- 
eolidoted  Gae  Supply  Corp.  v.  FPC,  520  P.  2d 
1176  (D  C.  Clr.  1975). 

*  See  Opinion  No.  703,  Consolidated  Gas 
Supply  Corp.,  Docket  No.  RP71-77,  62  PJX:. 
454  (1974).  The  rates  approved  In  Opinion 
No.  706  WN«  not  based  on  the  United 

methodology. 


rejected.  Absent  a  sufficient  showing  to 
the  contrsry,  tariff  sheets  filed  for  Com- 
mlssloti  approval  should  be  consistent 
with  applicable  Cmnmission  precedent. 
Including  In  this  case.  Opinion  No.  819. 
Therefore,  Original  Sheet  No.  16.  which 
is  based  on  the  Opinion  No.  819  meth¬ 
odology,  will  be  accepted  for  filing.  Our 
action  herein  should  not,  however,  be 
construed  as  indicating  our  views  on  the 
merits  of  the  matters  raised  by  the  ap¬ 
plication  for  rehearing  of  Opinion  No. 
819.  Accordingly,  our  rejection  is  with¬ 
out  prejudice  to  the  filing  of  a  revised 
tariff  sheet  by  Consolidated  to  reflect 
any  changes  in  Opinion  No.  819  as  a 
result  of  the  applicatitm  for  rehearing. 

Consolidated’s  filing  also  utilizes  a 
three  part  rate  design  for  its  RQ  (re¬ 
quirements  service)  rate  schedules.  How¬ 
ever,  in  Opinion  No.  819  the  Commission 
stated: 

Judge  Grossman  also  allowed  Consolidated 
to  continue  using  its  tripartite  rate  form 
which  he  assumed  applied  to  each  rate  zone 
•  •  •.  Consolidated  testified  that  tripartite 
rate*  are  necessary  to  recover  Its  fixed  costs 
In  times  of  curtailment  •  *  *.  TTherc  is  little 
record  support  for  Consolidated’s  proposal. 
In  keeping  with  our  decision  to  follow  the 
United  Im-mula,  thereby  shifting  costs  away 
from  the  demand  component,  the  Commia- 
slon  hereby  grants  these  exceptions  to  the 
Initial  Decision.  Consolidated’s  rate  structure 
shall  be  limited  to  two  parts  only.  This  deci¬ 
sion  shall  take  effect  prospectively,  with  re¬ 
funds  to  be  made  on  an  “as  blUed”  basis. 
Opinion  No.  819.  supra  (mimeo  at  9)  (foot¬ 
note  omitted). 

Consolidated  shall  be  required  to  file 
a  two  part  rate  structure  for  the  RQ  rate 
schedules  which  will  then  be  permitted 
to  become  effective,  subject  to  refund, 
on  April  1.  1978.  That  rate  structure  has 
be«i  found  to  be  appropriate  for  the  RQ 
rate  schedule.*  in  Opinion  No.  819.  Our 
action  herein  is  without  prejudice  to 
Consolidated’s  showing  that  factual, 
legal,  or  policy  grounds  exist  which  re¬ 
quire  modification  of  the  principles 
enunciated  In  Opinion  No.  819  so  as  to 
Justify  the  use  of  three  part  rates.  Con¬ 
solidated  may  also  refile  the  three  part 
rates  should  such  a  filing  be  appropriate 
as  a  result  of  changes  in  Opinion  No.  819 
upon  rehearing. 

’The  primary  cost  support  for  the  pro¬ 
posed  rate  increase  is  the  purchase  of 
LNO  from  Consolidated  System  LNO, 
Inc.,  which  is  presently  scheduled  to 
commence  about  April  1,  1978.*  Consoli¬ 
dated  also  claims  that  plant  additions 
with  an  approximate  in  service  date  of 
March  31,  1978,  will  Increase  the  rate 
ba.se  by  about  $40  million.  If  the  plant 
additions  are  not  in  service  by  April  1, 


*  Consolidated  claims  to  be.se  Its  LNG  costs 
on  the  August  6,  1977,  filing  of  Consolidated 
System  LNO  Co.  In  Docket  No.  CP71-290.  No 
action  has  been  taken  on  this  filing  to  date. 
At  present  the  provisions  of  Opinions  622  and 
622-A.  as  amended,  govern  the  tariff  of  Con- 
BoUdated  System  LNO  Co.  Opinion  No.  622, 
Columbia  LNG  Corporation,  et  al..  Docket 
Nos  PC71-68,  et  al.,  47  P.P.C.  1624  (1972),  cm 
rehearing.  48  FJ».C.  723  (1972);  Columbia 
LNG  Corp.,  et  el..  Docket  Noe.  CP71-68,  et  kl., 
58  FFC. - (July  27,  1977). 


1978,  or  the  LNO  is  not  on  stream  by  that 
date.  Consolidated  will  be  required  to  file 
revised  tariff  sheets  reflecting  the  elimi¬ 
nation  of  facilities  not  In  service  or  the 
deletion  of  LNO  costs. 

Commission  review  of  the  proposed 
rates,  charges,  classification,  and  serv¬ 
ices  contained  In  the  revised  tariff  vol¬ 
ume  indicates  that  they  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  imjust,  unreasonable,  unduly  discrim¬ 
inatory,  or  otherwise  unlawful.  Accord¬ 
ingly,  we  shall  accept  the  proposed  filing 
subject  to  the  terms  of  this  order,  sus¬ 
pend  its  use  for  five  months  or  until  April 
1,  1977,  when  it  will  be  permitted  to  be¬ 
come  effective,  subject  to  refund,  in  the 
manner  provided  by  the  Natural  Oa.*  Act, 
and  set  the  matter  for  hearing. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Oas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications, 
and  services  contained  in  the  Third  Re¬ 
vised  Volume  No.  1  of  Consolidated’s  Oas 
Tariff,  that  the  same  be  accepted  for  fil¬ 
ing  and  suspended  as  hereinafter  or¬ 
dered,  and  that  Alternate  Original  Sheet 
No.  16  be  rejected. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Oas  Act, 
particularly  sections  4,  5.  8.  and  15,  and 
the  Commission’s  rules  and  regulations, 
a  public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
the  Third  Revised  Volume  No.  1  of  Con¬ 
solidated’s  Gas  Tariff. 

«B>  Pending  hearing  and  decision,  the 
rates,  charges,  classifications,  and  serv¬ 
ices  contained  in  the  ’Third  Revised  Vol¬ 
ume  No.  1  are  accepted  for  filing  and 
suspended  for  five  months,  or  until  April 
1,  1978,  when  they  will  be  permitted  to 
become  effective,  subject  to  refund,  upon  . 
motion  filed  by  Consolidated  in  accord¬ 
ance  with  the  provisions  of  the  Natural 
Gas  Act:  Provided,  That  Consolidated 
shall  file  a  substitute  tariff  sheet  reflect¬ 
ing  a  two-part  rate  structure  for  the  RQ 
rate  schedules  in  accordance  with  Opin¬ 
ion  No.  819. 

(C)  On  or  before  April  1.  1978,  Con¬ 
solidated  shall  file  a  substitute  tariff 
sheet  and  supplonental  cost  and  revenue 
data  In  accordance  with  the  Commis¬ 
sion's  rules  and  regulations,  reflecting 
the  elimination  of  all  costs  associated 
with  facilities  which  will  not  be  placed  in 
service  by  April  1,  1978,  or  with  the  pur¬ 
chase  of  LNG  if  the  LNG  is  not  on 
stream  by  April  1. 1978. 

(D)  Alternate  Original  Sheet  No.  16  of 
the  Third  Revised  Volume  No.  1  of  Con¬ 
solidated’s  Gas  ’Tariff  is  hereby  rejected. 

(E)  The  Commission  staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  March  1, 1978. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  tl^t  purpose 
(18  CFR  3.5(d) ),  shall  convene  a  settle- 
m^t  conference  in  this  proceeding  to  be 
held  within  10  days  after  the  service  of 
top  sheets  by  the  staff,  in  a  hearing  or 
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conference  room  of  the  Federal  Energy 
Regulatory  Commlsalon,  825  North  Ciu?!- 
tol  Street  NE..  Washington.  D.C.  2M26. 
The  Presiding  Administrative  Law  Judge 
is  authorized  to  establish  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  all  motions  (except  motions  to  con¬ 
solidate,  sever,  or  dismiss),  as  provided 
for  in  the  rules  of  practice  and  proce¬ 
dure. 

(Q)  Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Rcgister. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-32038  Piled  11-3-77;  8: 45  amj 


[  6740^2  ] 

[Docket  Noe.  CT75-286,  and  CP76-106) 

NORTHWEST  PIPEUNE  CORP. 

Notice  of  Petition  To  Amend 

October  28, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organlzaticm  Act  (DOE  Act) ,  Public  Law 
95-91,  91  Stat.  565  (August  4,  1977)  and 
Executive  Order  No.  12009,  42  Fed.  Beg. 
46267  (September  15,  1977).  the  Federal 
Power  Commission  ceased  to  exist  and 
its  functions  and  regulatory  responsibil¬ 
ities  were  transferred  to  the  Secretary  of 
Energy  and  the  Federal  Energy  Regula¬ 
tory  CTommission  (FERC)  which,  as  an 
independent  commission  within  the  De¬ 
partment  of  Energy,  was  activated  on 
October  1,  1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC  on 
the  date  the  DOE  Act  takes  effect  shall 
not  be  affected  and  that  Orders  shall  be 
issued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  this 
proceeding  were  specifically  transferred 
to  the  FERC  by  Section  402 < a)  a)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 

FERC,”  10  CFR _ ,  provided  that  this 

proceeding  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in 
this  proceeding  in  accordance  with  the 
above  mentioned  authorities. 


Take  notice  that  on  October  18,  1977, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner)  ,  315  East  Second  l^uth.  Salt  Lake 
City.  Utah  84111,  filed  In  Docket  Nos. 
CT*75-286  and  CJP76-106  a  petition  to 
amend  the  orders  of  November  4,  1975 

(54  FPC _ )  and  Febrimry  7,  1977  (57 

FPC _ )  issued  by  the  Federal  Power 

Commission  (FPC)  in  the  instant  dock¬ 
ets  respectively,  pursxiant  to  Section  7 
of  the  Natural  Gas  Act  so  as  to  permit 
the  vaporization  of  liquified  nattiral  gas 
(LNO)  during  the  mcmth  of  April  and  a 
reduction  in  the  level  of  LNQ  service  for 
the  1978-79  heating  season,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

The  application  states  that  Petitioner 
has  been  authorized  in  Docket  Nos.  CP 
74-46  and  CP75-286  to  render  an  LNG 
storage  service  of  up  to  211,544  Mcf  on  a 
daily  basis  and  up  to  1,200,000  Mcf  on  a 
seasonal  basis  for  certain  of  tis  existing 
customers.  It  is  stated  that  Petitioner’s 
storage  service  is  provided  pursuant  to 
its  presently  effective  Rate  Schedule 
LS-1,  and  that  pursuant  to  the  terms  of 
such  rate  schedule  the  vaporization  pe¬ 
riod  is  defined  as  the  five  consecutive 
months  beginning  on  November  1st  of 
any  year  and  extending  through  the  next 
succeeding  March  31st.  Petitioner  indi¬ 
cates  IJiat  the  1976-77  heating  season 
was  the  first  heating  season  during  which 
the  LNG  service  was  available  to  those 
of  Petitioner’s  customers  purchasing 
LS-1  service  (LS  Buyers) ,  and  that  after 
the  experience  of  operations  during  the 
1976-77  heating  season,  the  Washington 
Water  Power  Company  (Water  Power) 
has  requested  tliat  the  vaporization  pe¬ 
riod  be  extended  to  permit  vaporization 
during  the  month  of  April  of  each  year, 
to  the  extent  that  each  of  the  LS  Buyers 
have  LNG  remaining  in  storage,  to  pro¬ 
vide  increased  operating  flexibility. 

Petlticmer  indicates  that  the  other  LS 
Buyers  have  given  no  negative  reactions 
to  the  pnHXisal,  and  that  the  general 
consensus  of  the  LS  Buyers  was  that  ex¬ 
tending  the  vaporization  period  into 
April  was  desirable  in  that  it  would  (1) 
provide  additional  protection  to  high 
priority  consiimers  should  a  severe  c(dd 
spell  occur  later  in  the  heating  season 
and  (li)  promote  full  utilization  of  the 
LNG  storage  facilities. 

Petitioner  states  that  in  order  to  pro¬ 
vide  the  flexibility  requested  herein  it 
proposes  to  revise  its  LS-1  Rate  Sched¬ 
ule  by  adding  a  new  section  as  follows; 

Vaporization  During  a  Liquefaction 
Period 

Upon  request  of  Buyer,  Seller  may  per¬ 
mit  Buyer  to  nominate  gas  out  of  Buyers 


Storage  Capacity  Balance  for  vaporiza¬ 
tion  and  delivery  to  Buyer  on  any  day 
during  the  month  of  April  if  such  vapor¬ 
ization  and  delivery  would  not  adversely 
affect  Seller’s  operations. 

Petitioner  indicates  that  the  additional 
provision  set  forth  above  has  been  incor¬ 
porated  in  Petitioner’s  FPC  Gras  Rate 
Schedule  LS-1  and  is  being  filed  concur¬ 
rently  with  the  Commission. 

It  is  stated  that  on  February  7,  1977, 
the  FPC  authorized  Petitioner  inter  alia 
to  construct  and  operate  certain  facili¬ 
ties  to  increase  the  vaporization  capacity 
of  its  LNG  facility  in  Benton  County, 
Washington  from  a  maximum  daily  ca¬ 
pacity  of  275,000  Mcf  and  1,200,000  Mcf 
seasonally  to  a  maximum  daily  capacity 
of  300,000  Mcf  and  2,285,168  Mcf  season¬ 
ally.  It  is  further  stated  that  the  FPC 
also  authorized  Petitioner  to  increase 
the  level  of  service  it  proposed  to  provide 
the  participating  LB  Buyers  commencing 
with  the  1978-79  heating  season  as  fol¬ 
lows: 


CUSIOUMT 

Peak  day 
contract 
demand 
volume 
<1,000  ft ») 

Seasonal 
quantity 
(1,000  ft  ’) 

Califonua-Facifle  Utilities  Co.. 

18,373 

164, 970 

Cascade  Natural  Oas  Cwp . 

37,410 

.A37,990 

IntermoantaiD  Oas  Co.. . 

37,410 

582, 871 

Northwest  Natural  Oas  Co _ 

PecH^  Natural  Oas,  Division 
of  Northern  Nabml  Oas  Co.  . 

57,312 

458, 278 

2,392 

21,  aw 

Southwest  Natural  Oas  Corp _ 

22,907 

wo,  000 

Washington  Natural  Oas  Co.... 
Washin^n  Water  Power  Co., 

63,389 

168,708 

The . 

21,063 

146,  713 

City  of  EBensburg,  Wash . 

1,435 

8.579 

Total . 

292,133 

2, 285, 168 

Petitioner  states  that  in  its  original 
application  filed  on  September  29,  1975 
in  Docket  No.  CP76-106,  Petitioner  esti¬ 
mated  that  it  would  take  no  less  than  2 
years  to  construct  the  then  proposed 
facilities  and  that  the  FPC  in  the  order 
of  February  7,  1977  recognized  the  ex¬ 
tended  construction  period.  Petitioner 
commenced  construction  of  the  expanded 
LNG  facility  on  May  12,  1977  and  esti¬ 
mates  that  the  additional  liquefaction 
facilities  and  the  second  storage  tank 
would  be  ready  for  operation  by  April 
1979,  it  is  said.  Petitioner  states  that  as 
a  result  of  the  present  estimated  com¬ 
pletion  date  it  would  not  be  able  to  pro¬ 
vide  the  expanded  LNG  storage  service, 
th^efore.  Petitioner  requests  that  the 
Commission  authorize  the  levels  of  serv¬ 
ice  for  the  1979-79  and  1970-80  heating 
seasims  as  set  forth  below: 
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Finn  eontraot  denuHod  ScmodaI  quantity 
1,000  ni  Tberma  1,000  ft*  Thenns 

1978-70  beatinc  season 


r aiifoniis-Faciflc  Utilities  Co _ 

C  ascade  Natural  Oas  C!orp _ 

Intermountain  Oas  O) _ ... 

Northwest  Natural  Oas  Co _ 

l’tx)ples  Natural  Oas  Co _ _ 

Southwest  Gas  Corp . . 

Washington  Natural  Oas  Co . 

Washington  Water  Power  Co.,  The. 

Total . 


C  alifornia-Pacific  Utilities  Co. 
Cascade  Natural  Oas  Corp... 

C  ity  of  Ellensburg,  Wash . 

Intermountain  Oas  Co _ 

Northwest  Natural  Oas  Co... 

Peoples  Natural  Oas  Co . 

Southwest  Oas  Corn . 

Washington  Natiual  Oas  Co _ 

Washington  Water  Power  Co.,  The. 


The  application  states  that  the  in¬ 
creased  service  proposed  for  1979-1980 
would  actually  become  effective  upon 
completion  of  the  proposed  liquefaction 
facilities  and  the  availability  of  storage 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  21,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  wdth  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32021  Filed  ll-3-77;8;45  am] 


[ 6740-02 ] 

[Docket  No.  RP75-73  (AP77-3)  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Advance  Payments  Rate  Ad¬ 
justment,  initiating  Hearing,  and  Estab¬ 
lishing  Procedures 

October  31, 1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act) ,  Public 
Law  95-91,  91  Stat.  565  (August  4,  1977) 
and  Executive  Order  No.  12009,  42  FR 
46267  (September  15.  1977),  the  Federal 
Power  Commission  ceased  to  exist -and 
its  functions  and  regulatory  responsibili¬ 
ties  w'ere  transferred  to  the  Secretary  and 
the  Federal  Energy  Regulatory  Commis- 


9,040 

94,470 

55,550 

572,503 

54,  (XH 

564.340 

438,488 

4,519,248 

38,490 

402,225 

811,895 

8,214,537 

33,043 

345,300 

93,014 

958,713 

1,435 

15,000 

11,483 

120,000 

11,483 

120,000 

29, 187 

434,000 

42,996 

449,300 

103,445 

1,081,000 

17,225 

180,000 

156,938 

1,640,000 

207,716 

2,170,635 

1,200,000 

12,540,000 

1979-80  heating  season  and  thereafter 


18,373 

192,000 

164,976 

1,724,000 

57,416 

600,  (KKI 

537,990 

5,622,000 

1,435 

15,000 

8,579 

89,650 

68, 900 

720,000 

737,340 

7,705,200 

57,512 

601,000 

4,58,278 

4,789,000 

2, 302 

25,000 

21,053 

220,000 

11,483 

•  120,000 

41,531 

434,000 

.53,  .580 

,560,000 

168,708 

1,763,000 

21,0.53 

220,000 

146,713 

1,533,150 

Sion  (FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such -proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now-jesponsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Octo¬ 
ber  1.  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 
FERC,”  10  CFR  — ,  provided  that  this 
proceeding  would  be  continued  before  the 
FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the 
above  mentioned  authorities. 

On  September  30,  1977,  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern) 
filed  a  net  one  mill  (0.10<‘)  per  deka- 
therm  (dth)  decrease  ‘  to  the  commodity 
component  of  its  resale  rates  to*  reflect 
a  net  reduction  of  $4,655,678  in  its  ad¬ 
vance  payments  accoimt  balance  as  of 
August  31,  1977.  Texas  Eastern  requests 
that  the  proposed  rates  be  made  effec¬ 
tive  on  November  1,  1977.  For  the  rea¬ 
sons  set  forth  in  this  order,  the  Com¬ 
mission  shall  accept  the  proposed  rates 
for  filing,  suspend  them  for  one  day  when 
they  will  become  effective  subject  to  re¬ 
fund,  and  set  the  matter  for  hearing.  ^ 
Tlie  proposed  rates  are  filed  pursuant 
to  the  advance  payments  tracking  pro¬ 
visions  contained  in  Article  IV  and  V  of 
the  settlement  agreement  approved,  as 
modified,  by  the  Commission  in  Docket 


1  Thirty-fourth  Revised  Sheet  Nos.  14  and 
14A  through  14D  to  Fourth  Revised  Volume 
No.  1  of  Texas  Eastern’s  Gas  Tariff. 


No.  RP75-73.  Texas  Eastern  Transmis¬ 
sion  Corporation,  Docket  No.  RP76-73, 

57  PP.C _ (June  6,  1977)  ,*  Article  TV 

gives  Texas  Eastern  the  right  to  track 
certain  advance  payments  and  specifies 
the  rate  at  which  advances  will  be  re¬ 
couped.  A  one  day  suspension  period  is 
provided  for  if  the  Commission,  or  any 
other  party,  believes  such  payments  to  be 
unreasonable.  Article  V  provides  for  rate 
reductions  in  the  event  and  to  the  extent 
advance  payments  are  repaid  or  other¬ 
wise  removed  from  Account  No.  166. 
Rate  changes  imder  both  articles  require 
a  30  day  notice  period  and  are  to  be 
apportioned  solely  to  the  commodity 
component  of  Texas  Elastern’s  resale 
rates  computed  to  the  nearest  O.Olf*  per 
dth. 

The  $4,655,678  net  decrease  in  ad¬ 
vance  payments  reduces  the  advance 
payments  account  balance  to  $173,575,- 
234  as  of  August  31,  1977,  T  \e  net  de¬ 
crease  reflects  repayments  of  $5,305,678 
under  fourteen  agreements  and  an  addi¬ 
tional  advance  of  $650,000  to  Texasgulf, 
Inc.  on  October  20,  1976.  The  resultant 
cost  of  service  offset  is  a  decrease  of 
0.110  per  dth  for  repayments  and  an  in¬ 
crease  of  0.100  per  dth  for  the  addition 
advance. 

Commission  review  of  the  filing  indi¬ 
cates  that  the  additional  advance  to 
Texasgulf,  Inc.  may  not  be  “reasonable 
and  appropriate”  within  the  meaning  of 
Commission  Order  No.  499  *  in  that  the 
advance  may  not  be  reasonably  related  to 
Texasgulf’s  costs  for  drilling  activities. 
Furthermore,  advance  payments  associ¬ 
ated  with  ten  of  the  repayments  *  may 
not  be  reasonable  and  appropriate  be¬ 
cause  the  maximum  five  year  repayment 
period  required  by  Order  Nos.  410®, 
410A  *,  and  441  ^  may  have  expired. 

The  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  otherwise  unlawful.  Ac¬ 
cordingly,  the  Commission  shall  accept 
the  proposed  rates  for  filing,  suspend 
them  until  November  2,  1977,  when  they 
W'ill  be  permitted  to  become  effective 
subject  to  refund,  and  set  the  matter  for 
hearing. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  a  hearing  concening  the  lawfulness 
of  the  rates  contained  in  Texas  East¬ 
ern’s  tariff  sheets  filed  on  September  30, 
1977,  and  that  the  same  be  accepted  for 
filing  and  suspended  as  hereinafter 
ordered. 


*  Texas  Eastern  accepted  the  settlement  as 
approved  and  modlffed  by  the  Commission  on 
July  6,  1977.  The  Commission  made  Its 
June  6,  1977,  order  final  on  August  1,  1977. 

»  50  FPC  2111  (1973). 

‘Union  Oil  Co.  of  California,  Exxon  Co. 
U.S.A.,  Mobil  Oil  Corp.,  Texas  Eastern  Ex¬ 
ploration  Co.,  Chevron  Oil  Co.,  Amerlda  Hess 
Corp.,  Louisiana  Land  and  Exploration  Co., 
Marathon  Oil  Co.,  Amlnoll  U.S.A.  Inc.,  and 
Exxon  Co.  U.S.A. 

=  44  FPC  1142  (1970). 

•45  FPC  136  (1970)  . 

146  FPC  1187  (1978). 


Total. 


^"•2.103  3,053,000  2,285,168  23,880,000 
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The  Commissictti  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  8,  and  15,  and 
the  Commission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rates  contained  in 
the  tariff  sheets  filed  by  Texas  Eastern 
on  September  30,  1977. 

(B)  Pending  hearing  and  decision,  the 
rates  contained  in  the  tariff  sheets  filed 
by  Texas  Eastern  on  September  30,  1977, 
are  accepted  for  filing  and  suspended  for 
one  day,  or  imtil  November  2, 1977,  when 
they  will  be  permitted  to  become  effec¬ 
tive  subject  to  refund. 

(C)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  pursuant  to  18 
CPR  3.5(d).  shall  convene  a  prehearing 
conference  in  this  proceeding  on  Decem¬ 
ber  1,  1977,  at  10:00  A.M.  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  for  the 
purpose  of  establishing  procedures  for 
the  hearing  to  be  held  pursuant  to  this 
order.  The  Presiding  Judge  shall  be  au¬ 
thorized  to  establish  further  procedures 
as  may  in  his  judgment  be  required  for 
purposes  of  the  hearing  pursuant  to  this 
order  and  to  rule  upon  all  motions,  ex¬ 
cept  motions  to  consolidate,  sever,  or  dis¬ 
miss,  as  provided  for  in  the  rules  of  prac¬ 
tice  and  procedure. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-32039  Filed  ll-3-77;8;45  am] 
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IDocket  No.  E-95781 

TEXAS  POWER  &  LIGHT  CO. 

Order  Granting  Petition  in  Part,  Instituting 
Investigation,  Granting  Intervention,  and 
Establishing  Procedures 

October  31,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Public 
Law  95-91,  91  Stat  565  (August  4,  1977) 
and  Executive  Order  No.  12009,  42  PR 
46267  (September  15,  1977),  the  Federal 
Power  Commission  ceased  to  exist  and 
Its  functions  and  regulatory  responsibil¬ 
ities  were  transferred  to  the  Secretary 
and  the  Federal  Energy  Regulatory 
Commission  (FERC)  which,  as  an  in¬ 
dependent  commissicm  within  the  De¬ 
partment  of  Energy,  was  activated  on 
October  1, 1977. 

The  "savings  provisions"  of  Section 
705  (b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  mi  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and ’that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  fimctlMi  under  the  DOE  Act  and 
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regulations  promulgated  thereunder. 
The  functions  which  are  the  subject  of 
these  proceedings  were  specifically 
transferred  to  the  FERC  by  Section  402 
(a)  (1)  and  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  the 
PERC,”  10  CFR  — ,  provided  that  this 
proce^ing  would  be  continued  before 
the  FERC.  The  FERC  takes  action  in  this 
proceeding  in  accordance  with  the  above 
mentioned  authorities. 

Tex-La  Electric  Cooperative,  Inc. 
(Tex-La),  on  December  22,  1976,  filed  a 
petition  requesting  the  FPC  to  institute 
an  investigation  to  determine  whether 
Texas  Power  and  Light  Co.  (TP&L)  is 
subject  to  the  jurisdiction  of  the  FPC. 
Tex-La  purchases  power  for  resale  from 
TP&L  and  Tex-La  asserts  that,  under 
applicable  law,  if  TP&L  were  engaged  in 
interstate  commerce,  its  purchases  from 
TP&L  would  be  subject  to  the  Commis¬ 
sion’s  jurisdiction. 

Tex-La,  in  its  petition,  states  that 
TP&L  receives  power  from  Denison  Dam, 
which  may  be  located,  according  to  Tex- 
La,  in  both  Oklahoma  and  Texas.  In  its 
“Initial  Comments’’,*  filed  on  March  4, 
1977,  Tex-La  states  additionally,  inter 
alia,  that  power  received  by  TP&L  is 
transmitted  across  state  lines,  is  cc»n- 
mmgled  with  power  that  is  generated  in 
Oklahoma,  or  is  commingled  with  power 
flowing  to  Oklahoma. 

TP&L  filed  answers  to  both  Tex-La 's 
Petition  (January  13,  1977)  and  Initial 
Comments  (April  29,  1977)  .*  The  answer 
includes  responses  to  Tex-La’s  argu¬ 
ments.  Specifically,  TP&L  claims  that 
Denison  Dam’s  generating  units  are  lo¬ 
cated  solely  in  Texas  and  that  no  power 
generated  and  flowing  to  TP&L  is  com¬ 
mingled  with  energy  flowing  to  Okla¬ 
homa. 

Two  timely  petitions  to  intervene  were 
filed  on  January  25,  1977.  One  petition 
was  filed  by  West  Texas  Utilities  Co. 
('WTU),  Central  Power  and  Light  Co. 
( C!P&L) ,  Public  Service  Co.  of  Oklahoma 
(PSO) ,  and  Southwestern  Electric  Power 
Co.  (SWEPCO)  (hereinafter  called  col¬ 
lectively  the  C&SW  companies) .  The  sec¬ 
ond  petition  was  filed  by  the  Cities  of 
Altus,  Frederick,  Cordell  and  Mannford, 
Okla.  (Cities) ,  Verdigree  Valley  Electric 
Cooperative,  Inc.  and  Indian  Electric 
Cooperative,  Inc.  (Co-ops),  and  the 


J  Tex-La’s  Initial  Comments  shall  be 
treated  as  amended  petition  pursuant  to  Sec¬ 
tion  1.11  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure. 

“TP&L  failed  to  file  Its  answer  within  15 
days  as  required  by  Section  1.9(g)  of  the 
Commission’s  Rules  of  Practice  and  Proce¬ 
dure.  However,  Its  previously  filed  Motion  to 
Reject  Initial  Comments  or  in  the  alterna¬ 
tive  Motion  for  Extension  of  Time  was  timely 
filed  on  March  11,  1977.  While  the  Commis¬ 
sion  did  not  act  on  TP&L’s  Motion  to  Reject 
or  Motion  for  Extension  of  Time,  the  Com¬ 
mission  feels  that  Tex-La’s  filing  of  “Initial 
Comments”  was  sufficiently  obscure  to  make 
TP&L  unclear  as  to  the  nature  of  the  filing. 
Therefore,  TP&L’s  answer  will  be  permitted. 
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Committee  on  Power  for  the  Southwest, 
Inc.  ( a  non-profit  Oklahoma  corporation 
whose  members  are  the  preference  cus¬ 
tomers  of  SPA).  In  each  petition,  the 
petitioners  allege  that  each  has  a  direct 
interest  in  the  subject  matter  of  this 
proceeding  which  cannot  be  adequately 
represented  by  any  other  party.  On  Feb¬ 
ruary  10,  1977,  TP&L  filed  an  answer  to 
each  petition  to  intervene  requesting  de¬ 
nial  of  each  petition  and  basing  each  de¬ 
nial  request  on  the  alleged  fact  that  none 
of  the  petitioners  purchase  power  from 
TP&L  and,  therefore,  they  have  no  inter¬ 
est  in  the  proceeding.  However,  the  in¬ 
terest  of  each  petitioner  in  the  Docket 
No.  E-9558  proceeding  was  sufficiently 
established  to  permit  their  intervention 
in  that  proceeding.  TR&L  has  not  shown 
any  reason  to  justify  their  exclusion  from 
the  instant  proceeding.* 

Location  of  Denison  Dam 

Tex-La  claims  that  Denison  Dam  is 
located  in  Texas  and  in  Oklahoma,  citing 
the  1975  Annual  Report  For  Denison 
Dam  of  the  Corps  of  Engineers  as  au¬ 
thority.  TP&L  disputes  this  claim,  aver¬ 
ring  that  the  dam  is  located  entirely  in 
Texas.  Since  this  is  a  factual  dispute, 
it  is  appropriate  for  this  issue  to  be  re¬ 
solved  In  the  course  of  a  public  hearing 
which  we  shall  hereinafter  order. 

Interstate  Water 

The  C&SW  Companies  in  their  peti¬ 
tion  to  Intervene  allege  that  Denison 
Dam  converts  energy  in  the  form  of  in¬ 
terstate  water  flow  into  electrical  energy 
received  by  TP&L  and  others  and  that 
the  transformation  of  the  form  of  the 
energy  does  not  destroy  its  Interstate 
character.  Tex-La  makes  a  similar  con¬ 
tention  in  its  Initial  Comments,  claiming 
that  all  elements  of  the  Dam  are  essen¬ 
tial  to  the  power  generation  of  the.  Dam 
and  that  there  would  be  no  electricity 
generated  at  Denison  Dam  if  it  were  not 
for  the  Interstate  waters.  Lake  Texoma 
and  its  associated  facilities.  Both  con¬ 
tentions,  in  essence,  argue  that  interstate 
W’ater  equals  interstate  energy.  The  Com¬ 
mission  disagrees. 

In  Connecticut  Light  &  Power  Com¬ 
pany ,  3  FPC  132  (1942)  the  Commi.ssion 
stated : 

"The  Federal  Power  Act  declares  that 
electric  energy  shall  be  held  to  be  trans¬ 
mitted  in  interstate  ccanmerce  if  trans¬ 
mitted  from  a  state  and  consumed  at  any 
point  outside  thereof.  Such  transmission, 
in  our  opinion,  extends  from  the  gen¬ 
erator  where  generation  is  com¬ 
plete  .  .  .’’  (at  142). 

The  Supreme  Court  in  Connecticut 
Power  and  Light  Company  v.  FPC,  324 
U.S.  515  (1945)  noted  at  page  529  that 
the  FPC’s  initial  jurisdictional  deter- 


*  This  proceeding  in  Docket  No.  E-9558 
concerned,  among  other  things,  whether  the 
Texas  components  of  the  C&SW  system  and 
other  Texas  electric  systems  were  subject  to 
the  PPC’s  jurisdiction.  The  issue  in  this 
docket,  E-9578.  also  concerns  the  Jurisdic¬ 
tional  status  of  various  Texas  electrical  sys¬ 
tems. 
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mination.  “was  to  follow  the  flow  of  elec¬ 
tric  energy,  an  engineering  and  scien¬ 
tific ,  rather  than  a  legalistic  or  govern¬ 
mental  test.” 

In  1967  the  PPC  through  the  use  of  en¬ 
gineering  and  scientific  tests  determined 
Florida  Power  &  Light  Co.  to  be  juris¬ 
dictional.*  FPC  jurisdiction  was  aflBrmed 
by  the  Supreme  Court  ‘  which  found  that 
commingling  of  energy  through  a  bus 
could  result  in  jurisdiction.  The  Court  in 
aflarming  said:  .“On  this  basis  the  PPC 
need  only  show  (1)  FP&L  power  entering 
the  bus  and  (2)  power  leaving  the  bus 
for  out-of-state  destinations  at  the  same 
moment  in  order  to  establish  the  fact 
that  some  FP&L  power  goes  out  of 
State.”  ‘ 

We  find  that  the  relevant  question  is 
where  the  power  is  generated  and  trans¬ 
mitted  not  whether  the  water  used  to 
generate  the  power  is  inter  or  intra-state 
water.  Therefore,  we  find  that  this  is¬ 
sue  is  inappropriate  for  investigation  by 
this  Commission. 

COMMmCLING  OF  ENERGY 

Te.x-La’s  most  serious  allegation  is 
that  enegry  dedicated  to  TP&L’s  system 
from  Denison  Dam  is  commingled  with 
energy  flowing  into  Oklahoma’s  system.* 

According  to  the  Affidavit  attached  to 
TP&L’s  Answer  to  Tex-La’s  Initial  Com¬ 
ments,  Denison  Dam  has  two  generating 
units,  the  North  Unit  and  the  South 
Unit.  TP&L  receives  the  full  output  of 
the  South  Unit. 

Tex -La  argues  that  TP&L  has  received 
electric  energy  from  Denison  Dam  which 
has  been  commingled  with  energy  flow¬ 
ing  to  Oklahoma.  'TP&L  asserts  Tex-La 
is  incorrect  and  states: 

.  .  .  Except  during  emergencies  authorized 
by  the  Commission  under  Section  202(d), 
TP&L  has  never  received  any  energy  from  a 
Denison  Dam  generating  unit  at  a  time  when 
that  unit  was  also  connected  to  Oklahoma. 

.  .  .  There  have  been  occasions  in  the  past, 
during  emergencies,  when  the  two  units  have 
been  intentionally  connected  so  that  all  of 
the  power  from  iMth  imits  would  flow  into 
Oklahoma  or  all  of  such  energy  would  flow 
into  Texas.  On  those  occasions,  the  connec- 


‘  Florida  Power  and  Light  Co.,  37  FPC  544 
(1967). 

®FPC  V.  Florida  Power  and  Light  Co.  404 
US  458  (1972). 

•Id.  at  461 — Note:  The  Court  at  p.  462 
stated:  “We  do  not  And  It  necesary  to  ap¬ 
prove  or  disapprove  the  Federal  Power  Com¬ 
mission's  analysis  based  on  unity  of  electro¬ 
magnetic  response.  Its  alternate  assertion 
that  energy  commingled  in  a  bus  is,  in  our 
opinion,  sufficient  to  sustain  jurisdiction.” 

■  TP&L  asserts  in  its  answer  to  Tex-La’s  pe¬ 
tition  that  this  issue  was  addressed  by  the 
PPC  in  Central  Power  &  Light  Company,  et. 
al..  Docket  No.  E-9558.  TP&L  claims  that  the 
Commission  was  informed  by  Arkansas  Elec¬ 
tric  Cooperative  Corp.  (Arkansas),  in  an  ap¬ 
plication  for  rehearing  of  the  July  21,  1976 
order,  of  TP&L’s  purchase  from  Denison 
Dam.  However,  a  review  of  the  application 
for  rehearing  reveals  that  Arkansas  did  not 
raise  the  question  of  the  inter  or  intra-state 
character  of  the  power  from  the  generating 
units.  Therefore,  our  decision  in  Docket  No. 
E-9558  is  not  determinative  of  the  issues 
raised  in  this  Docket. 
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tions  with  TP&L’s  system  have  been  severed 
so  that  no  energy  from  the  TP&L  system 
could  flow  Into  Oklahoma,  or  the  connec¬ 
tions  with  SPA’S  Oklahoma  system  have  been 
severed  so  that  no  energy  from  Oklahoma 
could  flow  into  Texas  , . . 

The  question  to  be  resolved  is  whether 
there  has  been  the  transmission  of  inter¬ 
state  energy  into  or  out  of  the  TP&L 
system  through  the  Denison  Dam. 

The  Commission  finds:  (1)  Good  cause 
exists  to  grant  the  petition  filed  by  Tex- 
La,  to  institute  an  investigation  into  the 
facts  set  forth  in  the  petition  filed  by 
Tex-La  and  to  establish  the  procedures 
for  that  investigation,  all  as  hereinafter 
ordered. 

(2)  The  participation  in  this  proceed¬ 
ing  of  the  C&SW  companies.  Cities,  Co¬ 
op’s,  and  tlie  Committee  on  Power  for 
the  Southwest,  Inc.  may  be  in  the  pub¬ 
lic  interest. 

The  Commission  orders:  (A)  The  pe¬ 
tition  filed  by  Tex-La  on  December  22, 
1976,  requesting  this  Commission  to  in¬ 
stitute  an  investigation  into  the  juris¬ 
dictional  status  of  TP&L  is  hereby 
granted. 

(B)  Pursuant  to  the  authority  of  Sec¬ 
tion  402  of  the  DOE  Act  and  the  Federal 
Power  Act,  particularly  Sections  306,  307, 
and  308  thereof,  the  Commission’s  Rules 
of  Practice  and  Procedure,  and  the 
Regulaticms  under  the  Federal  Power 
Act  (18  CFR,  Chapter  I),  a  public  hear¬ 
ing  shall  be  held  commencing  with  a  pre- 
hearing  conferMice  on  January  19,  1978, 
at  10:00  A.M.  (EDT)  in  a  hearing  room 
of  the  Federal  Energy  Regulatory  Cikun- 
mlssion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  concerning  the 
investigation  of  matters  contained  in  the 
petition  filed  herein  by  Tex-La  on  De¬ 
cember  22. 1976,  as  discussed  in  the  body 
of  this  order, 

(C)  The  following  procedures  for  the 
hearing  and  prehearing  conferences  are 
hereby  established: 

1.  All  parties,  including  Staff,  shall 
file  data  requests  on  the  Presiding  Ad¬ 
ministrative  Law  Judge  and  all  other 
Parties  on  January  9, 1978. 

2.  At  the  prehearing  conference  that 
will  convene  on  January  19,  1978,  as  set 
forth  in  Paragraph  (B)  above,  the  Pre¬ 
siding  Administrative  Law  Judge  will 
rule  on  the  data  requests  and  establish 
the  date  for  data  responses  found 
appropriate. 

3.  Thereafter,  the  Presiding  Adminis¬ 
trative  Law  Judge  shall  establish  the  fil¬ 
ing  dates  for  the  parties  in  the  following 
order: 

(a)  At  least  30  days  after  the  date  of 
data  responses.  Tex-La’s  testimony  and 
evidence. 

(b)  At  least  30  days  thereafter,  the 
testimony  and  evidence  of  the  Inter¬ 
veners  and  Staff. 

(c)  At  least  30  days  thereafter*  ’TP&L’s 
testimony  and  evidence. 

(d)  At  least  15  days  thereafter,  Tex- 
La’s  rebuttal  testimony  and  evidence. 

(e)  No  further  testimony  will  be 
permitted. 

4.  Within  a  reasonable  period  of  time 
after  the  filing  of  rebuttal  testimony  by 


Tex-La,  the  date  for  convening  the  hear¬ 
ing  for  cross-examination  of  all  testi¬ 
mony  filed  herein  shall  be  established  by 
the  Presiding  Administrative  Law  Judge. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
shall  preside  at  the  hearings  in  this  pro¬ 
ceeding,  shall  prescribe  relevant  proce¬ 
dural  matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  Commission’s  Rules  of 
Practice  and  Procedure, 

(E)  The  C&SW  companies,  Cities,  Co¬ 
op’s,  and  the  Committee  on  Power  for 
the  Southwest,  Inc.  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  Rules  and  Regulations  of  the  Com¬ 
mission;  Provided,  however.  That  the 
participation  of  such  intervenors  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in 
their  petition  to  intervene;  'and.  Pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  one  of 
them  might  be  aggrieved  because  of  any 
order  or  orders  issued  by  the  Commission 
in  this  proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.  Chairman  Curtis 
voted  present. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc .77-32040  Filed  1 1-3-77; 8: 45  am] 
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[Docket  No.  CP78-331 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

October  28, 1977. 

Take  notice  that  on  October  19,  1977, 
Transcontinental  Gas  Pipie  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP78-33 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  2.79 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2,79)  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation,  on 
an  interruptible  basis,  of  up  to  1,200  Mcf 
of  natural  gas  per  day  for  2  years  for 
United  States  Gypsum  Co.  (Gypsum), 
an  existing  industrial  customer  of  the 
City  of  Danville,  Va.  (Danville),  one  of 
Applicant’s  resale  customers  served  un¬ 
der  Rate  Schedule  CD-2,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Gypsum  for  use  in  its 
Danville  facility  pursuant  to  a  trans- 
portaticHi  agreement  dated  October  6, 
1977,  among  Applicant.  Gypsum  and 
Danville.  Applicant  stafa^  that  Gypsum 
has  purchase  from  Pollution  Control 
Syst^s  Inc.  (PCS)  up  to  1,200  Mcf  of 
natural  gas  per  day  (at  15.025  psia)  to  be 
produced  from  the  B.M.  Odom  Well 
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Niunber  1,  Cameron  Parish,  La.,  that 
Gypsiun  would  arrange  to  have  such 
quantities  delivered  to  a  mutually  agree¬ 
able  point  on  Applicant’s  system  in 
Cameron  Parish,  La.,  and  Applicant 
would  redeliver  the  transportation  quan¬ 
tities  to  existing  points  of  delivery  to 
Danville  for  the  account  of  Gypsum. 
Danville  would  transport  such  quantities 
of  natural  gas  delivered  to  it  by  Appli¬ 
cant  for  the  account  of  Gypsum  to  Gyp¬ 
sum’s  Danville  facility,  it  is  said. 

Applicant  indicates  that  it  would 
charge  GsTJsum,  Initially  29.8  cents  per 
Dekatherm  (dt)  equivalent  for  all  quan¬ 
tities  delivered  hereunder,  and  that  it 
would  also  retain,  initially,  3.8  percent 
of  the  quantities  received  for  transporta¬ 
tion  as  make-up  for  compressor  fuel  and 
line  loss,  which  percentage  is  based  on 
Applicant’s  company  use  factor  for  pipe¬ 
line  throughput  to  and  within  its  Rate 
Zone  2  in  which  the  transportation  de¬ 
liveries  proposed  herein  would  be  made. 

It  is  stated  that  Gypsum  would  pay 
PCS  for  gas  delivered,  or  for  any  gas 
G3T3sum  is  required  to  pay  for  though 
not  taken  hereunder,  a  price  of  $1.95  per 
million  Btu’s  during  the  initial  year 
hereof  and  $2.05  per  million  Btu’s  during 
the  remaining  term  of  the  agreement.  It 
is  further  stated  that  Gypsum  would  also 
pay  PCS  for  gas  actually  delivered  the 
sum  of  $0.15  per  million  Btu’s,  which 
sum  would  be  in  reimbursement  to  PCS 
for  transportation  charges  paid  by  it  to 
the  point  of  delivery. 

Applicant  indicates  that  the  subject 
gas  would  be  used  at  the  Danville  plant 
for  priority  2  purposes,  specifically,  in 
the  firing  of  the  hardboard  mat  drying 
kiln,  and  that  the  hardboard  mat  drying 
kiln  requires  natural  gas  to  produce  a 
defect  free  smooth-two-side  hardboard. 

It  is  stated  that  the  subject  gas  would 
not  be  sold  in  the  interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  11,  1977,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the  Nat- 
lu^l  Gas  Act  (18  CFR  157.10).  AU  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fxuther  notice  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
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quired  heren,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a  pe¬ 
tition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  fmther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.77-32034  Filed  11-3-77:8:45  am] 


[ 6740-02 ] 

[Docket  Nos.  RP74-48  and  RP75-3  (AP76-1) , 
et  al.] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Settlement  Conference 

October  28,  1977. 

Take  notice  that  on  November  9,  1977, 
at  10:00  a.m.  an  informal  conference  will 
be  convened  of  all  interested  persons 
with  a  view  towards  settling  the  Issues 
in  the  captioned  proceeding.  The  con¬ 
ference  will  be  held  at  the  oflBce  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C. 

Customers  and  other  Interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  arising  in  this  proceeding  and  any 
procedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  Issues  and  any 
offers  of  settlement  or  stipulations  dis¬ 
cussed  at  the  conference. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-32036  Filed  11-3-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  RP77-191 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Settlement  Conference 

October  28,  1977. 

Take  notice  that  on  November  4,  1977, 
at  10:00  a.m.  an  informal  conference  will 
be  convened  of  all  interested  persons 
with  a  view  towards  settling  the  issues 
in  the  captioned  proceeding.  The  con¬ 
ference  will  be  held  in  room  5200  at  the 
ofQces  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C. 

Customers  and  other  Interested  per¬ 
sons  will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
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permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  Intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  arising  in  this  proceeding  and  any 
procedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis¬ 
cussed  at  the  conference. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-32036  Filed  11-3-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  CP78-26] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

(October  28,  1977). 

Take  notice  that  on  October  17,  1977, 
United  Gas  Pipe  Line  Co,  (Applicant). 
P.O.  Box  1478,  Houston,  Tex.  77001,  filed 
in  Docket  No.  CP78-26  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  up  to  1,500  Mcf  of  nat¬ 
ural  gas  per  day  for  Marlon  Corp.  (Mar¬ 
lon),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

’The  application  states  that  Marion  has 
developed  a  supply  of  natural  gas  in, 
among  other  places,  the  Gwinville  Field, 
Jefferson  Davis  County,  Miss.,  and  that 
under  the  terms  of  a  gas  purchase  con¬ 
tract  dated  June  9,  1977,  Applicant  has 
purchased  certain  quantities  of  gas  from 
Marion’s  production  located  in  the  Gwin¬ 
ville  Field.  The  application  further  states 
that  under  the  terms  of  said  gas  pur¬ 
chase  contract  Marion  has  reserved  for 
its  own  use  up  to  50  percent  of  the  quan¬ 
tity  of  gas  so  delivered  to  Applicant. 

It  is  indicated  that  Marion  and  Appli¬ 
cant  have  entered  into  an  agreement 
dated  June  6,  1977,  whereby  Applicant 
would  receive,  for  Marion’s  account,  up 
to  1,500  Mcf  of  gas  per  day  and  transport 
said  gas  for  redelivery  to  Mobile  Gas 
Service  Corp.  (Mobile  Gas)  for  Marlon’s 
account.  Gas  so  delivered  to  Applicant 
for  Marion’s  account  would  be  delivered 
through  existing  facilities  at  a  point  on 
or  near  Marion’s  tank  battery  site  located 
in  Jefferson  Davis  County,  Miss.,  and  Ap¬ 
plicant  would  transport  and  redeliver 
through  existing  facilities  such  gas,  less 
1 .5  percent  for  fuel  and  unaccounted  for 
gas,  to  Mobile  Gas  for  Marion’s  account 
for  further  transportation  by  Mobile  Gas 
to  Marion’s  refinery  located  in  the  ’Thero- 
dore  Industrial  Park  near  Mobile,  Ala., 
it  is  said. 

Applicant  states  that  Marion  would 
use  the  subject  gas  in  the  fractionation 
of  refinery  crude  oil  and  condensate,  thus 
producing  LPG,  unfinished  gasoline, 
naphtha,  diesel,  and  bimker  fuel,  and 
that  subsequently,  these  products  would 
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be  sold  for  power  generation,  blended 
into  military  grade  jet  fuel,  and  for  use 
in  agriculture  and  local  industry. 

It  is  stated  that  Marion  would  pay  Ap¬ 
plicant  for  gas  transported  hereunder  an 
amount  per  Mcf  equal  to  Applicant's 
average  Jurisdictional  Ti-ansmission  Cost 
of  Service  in  effect  from  time  to  time  in 
Applicant’s  Northern  Rate  Zone  as  such 
may  be  determined  by  Applicant  based 
on  rate  filings  made  from  time  to  time 
with  the  Commission,  less  any  amount 
included  in  such  average  operation  of 
Applicant’s  pipeline  system.  The  current 
average  Northern  Rate  Zone  Jurisdic¬ 
tional  Transmission  Cost  of  Service, 
exclusive  of  the  cost  of  gas  consumed  in 
Applicant’s  operation,  is  20.04  cents  per 
Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  14,  1977,  file  with  the  Federal  Energy 
Regulatory  Cwnruission,  Washington. 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CPR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  pai’ty  to  a  proceeding  to  pai'- 
ticipate  as  a  party  in  any  hearing  therein 
raut  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission's  Rules. 

Take  fmther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jinisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  ^ed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
owm  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  w'ill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apcdicant  to  appeew  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc .77-32037  Piled  11-3  77:8:45  am] 

[  6740-02  ] 

[Project  No.  199,  Docket  No.  E-9110] 

SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Settlement  Di^ussions 

November  1, 1977. 

Take  notice  that  on  November  15,  16, 
and  17,  1977,  settlement  discussions  in 


the  above-captioned  proceeding  will  take 
place  in  the  5th  Floor  Conference  Cen¬ 
ter  of  the  Veterans  Administration 
Office,  1801  Assembly  Street,  Columbia, 
South  Carolina.  Tlie  settlement  dis¬ 
cussions  will  cover  all  issues  presented 
in  the  above-captioned  proceeding  wdth 
the  exception  of  the  issues  set  forth  in 
the  Federal  Power  Commission’s  order 
granting  AIRCO’s  petition  to  intervene 
issued  February  6,  1976.  The  first  session 
will  begin  at  9:00  a.m.  on  November  15, 
1977.  Representatives  from  the  following 
entities  have  stated  that  they  will  at¬ 
tend  the  conference:  (a)  the  South  Car¬ 
olina  Public  Service  Authority;  (2)  the 
South  Carolina  Chapter  of  the  National 
Audubon  Society:  (3)  W.  T.  Jones  and 
the  Society  of  L.  E.  W.;  (4)  'Ihe  South 
Carolina  Bass  Association:  (5)  The  En¬ 
vironmental  Law  Society;  (6)  the  South 
Carolina  Department  of  Health  and  En¬ 
vironmental  Control:  and  (7)  the  Fed¬ 
eral  Energy  Regulatory  Commission’s 
staff. 

Take  notice  also  that  on  October  1, 
1977,  pursuant  to  the  provisions  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act).  Public  Law  95-91,  91  Stat 
565  (August  4,  1977)  and  Executive  Or¬ 
der  No.  12009,  42  FR  46267  (Septem¬ 
ber  15,  1977),  the  Federal  Power  Com¬ 
mission  ceased  to  exist  and  its  functions 
and  regulatory  responsibilities  were 
transferred  to  the  Secretary  and  the 
Federal  Energy  Regulatory  (Commis¬ 
sion  (FERC)  which,  as  an  independ«it 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 1977, 
The  “savings  provisions”  of  Section  705 
(b)  of  the  DOE  Act  provide  that  pro¬ 
ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  The  functions 
which  are  the  subject  of  these  pro- 
ceedings  were  specifically  transferred  to 
the  FERC  by  Section  402(a)(1)  of  the 
DOE  Act. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-32193  Filed  11-3-77:8:45  am] 


[ 6740-02  ] 

(Docket  No.  RI77-501 

VENUS  OIL  CO. 

Order  Granting  Petition  for  Special  Relief 
October  25,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  tlie  Department  of  Energy 
Organizatimi  Act  (DOE  Act) ,  Public 
Law  95-91,  91  Stat.  565  (August  4,  1977) 
and  Executive  Order  No.  12009,  42  Fed. 
Reg.  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy  Regu¬ 
latory  Commission  (FERC)  which,  as  an 
independent  commission  within  the  De¬ 
partment  of  Energy,  was  activated  on 
October  1,  1977. 

The  “savings  provisions”  of  Section 
705(b)  of  the  DOE  Act  provide  that  pro¬ 


ceedings  pending  before  the  FPC  on  the 
date  the  DOE  Act  takes  effect  shall  not 
be  affected  and  that  orders  shall  be  is¬ 
sued  in  such  proceedings  as  if  the  DOE 
Act  had  not  been  enacted.  All  such  pro¬ 
ceedings  shall  be  continued  and  further 
actions  shall  be  taken  by  the  appropriate 
component  of  DOE  now  responsible  for 
the  function  under  the  DOE  Act  and 
regulations  promulgated  thereunder.  The 
functions  which  are  the  subject  of  these 
proceedings  were  specifically  transferred 
to  the  FERC  by  Section  402(a)  (1)  of  the 
DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1.  1977,  by  the  Secretary  and  the 
FTIRC  entitled  “Transfer  of  Proceedings 
to  the  Secretary  of  Energy  and  FERC,” 

10  CFR _ ,  provided  that  this  proceed- 

ing  would  be  continued  before  the  FERC. 
Tlie  FERC  takes  action  in  this  proceed¬ 
ing  in  accordance  with  the  above-men¬ 
tioned  authorities. 

On  March  25,  1977,  Venus  Oil  Com-* 
pany  (Venus),  a  small  producer,  filed  a 
petition  for  Special  Relief  in  Docket  No. 
R177-50,  pursuant  to  Section  2.76  of  the 
Commission’s  General  Policy  and  In¬ 
terpretations  requesting  a  total  rate  of 
99.76  cents  per  Mcf  for  gas  sold  to  Trans- 
wastem  Pipeline  Company  (Trans west¬ 
ern)  from  the  Archer  No.  1  well  In  the 
Hansford  (Lower  Morrow)  Field,  Hutch¬ 
inson  County.  Texas.  On  June  30,  1977, 
Venus  amended  its  petition  to  reduce  its 
requested  rate  to  77.55  cents  per  Mcf. 
Venus,  having  no  ownership  interest  in 
the  subject  property,  is  the  operator  and 
is  filing  on  behalf  of  all  the  working  in¬ 
terest  owners  (see  Appendix  B  attached 
hereto).  Also,  Venus  requests  that  the 
Commission  recognize  that  Opinion  No. 
742-A 1  does  not  impose  a  refund  obliga¬ 
tion  upon  Venus  and  that  Venus  is  en¬ 
titled  to  $23,912  now  held  in  escrow  pur¬ 
suant  to  ,an  indemnification  agreement 
with  Tramwestem. 

Both  the  original  petition  and  the 
amended  petition  have  been  noticed  in 
the  Federal  Register.  No  petitions  or 
notices  to  intervene  have  been  filed. 

Sales  from  the  Archer  No.  1  well  to 
Transwestem  are  covered  by  a  gas  pur¬ 
chase  contract  dated  July  25,  1960,  pur¬ 
suant  to  Venus'  small  producer  certifi¬ 
cate  issued  in  Docket  No.  CS71-262.  Con¬ 
tractual  authorization  for  the  77.55  cent 
rate  is  contained  in  a  contract  amend¬ 
ment  dated  March  30,  1977, 

On  October  1, 1975,  in  consideration  of 
remedial  work  to  repair  a  casing  failure 
costing  $19,280.39,  Transwestem  agreed 
to  increase  the  contract  rate  from 
26.1138  cents  to  71.2865  cents  per  Mcf. 
The  71.2865  cents  per  Mcf  was  collected 
from  October  1, 1975,  to  July  27, 1976.  On 
July  27,  1976,  the  Commission  issued 
Opinion  No.  742-A.  Pursuant  to  Opinion 
No.  742-A,  Transwestem  reduced  the 
71.2685  cent  total  rate  to  40.4547  cents 
per  Mcf.  In  addition  to  this  remedial 
work,  which  was  completed  in  1975,  a 
rental  compre.ssor  was  installed  on  May 
20,  1976.  Tlie  installation  costs  totaled 


1  SmaU  Producer  Regulation,  Docket  No. 
B-393,  issued  July  27,  1976. 
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$4,483.76  and  the  monthly  rental  expense 
Is  $971.25.  Venus  does  not  propose  any 
additional  investment  in  the  subject 
property  at  this  time,  but  seeks  relief 
from  the  Opinion  No.  742-A  rate  based 
on  the  above  expenditures  incurred  in 
reliance  on  the  previous  rate. 

Venus  estimates  221,480  Mcf  of  gas  can 
be  recovered  over  a  period  of  4.3  years. 
Based  on  data  supplied  by  Venus,  the 
Commission  Staff  estimates  that  261,600 
Mcf  of  gas  will  be  recovered  over  a  pe¬ 
riod  of  4  years. 

Staff  has  accepted  Venus’  current  in¬ 
vestment  of  $21,613.  Staff  has  also  re¬ 
viewed  the  applicant’s  annual  estimated 
production  expenses  of  $22,468  and  foimd 
them  to  be  reasonable.  Total  estimated 
production  expenses  of  $100,840  are  com¬ 
prised  of  a  projection  of  annual  esti¬ 
mated  production  expenses  with  a  5  per¬ 
cent  inflation  factor  plus  a  $4,000  non¬ 
recurring  expense. 

Staff  has  used  the  above  costs  with  the 
174,230  Mcf  of  reserves  attributable  to 
Venus’  net  working  interest  (66.6  percent 
of  total  interest)  In  Staff’s  reserve  esti¬ 
mate  in  a  traditional  cost  study  (see  Ap¬ 
pendix  A,  attached  hereto) ,  The  modified 
Btu  method  was  applied  for  the  pinrpose 
of  allocating  the  cost  of  production  be¬ 
tween  gas  and  liquids.  The  results  of  this 
study  indicate  that  77.55  cents  per  Mcf 
win  be  required  to  allow  Venus  to  recover 
all  costs  associated  with  this  project  over 
Its  4  year  life  including  a  15  percent  rate 
of  return. 

Based  on  its  analysis  of  the  data  sub¬ 
mitted  by  Venus  and  its  cost  study.  Staff 
has  concluded  that  the  rate  requested  by 
Venus  is  cost  supported. 

Venus  did  not  request  an  allowance  for 
Income  taxes,  nor  did  Staff  include  an 
allowance  for  possible  income  tax  ex¬ 
penses  arising  from  the  Tax  Reform  Act 
of  1975,  in  that  Staff  found  the  rate  cost 
supported  without  this  inclusion.  Also, 
based  on  a  review  of  Commission  files. 
Staff  is  of  the  opinion  that  the  produc¬ 
tion  volumes  entailed  herein  will  not 
prejudice  the  applicant’s  eligibility  to 
continue  to  claim  statutory  depletion. 

After  reviewing  the  costs  to  be  incurred 
and  the  reserves  to  be  recovered,  we  de¬ 
termine  that  Venus’  petition  for  special 
relief,  as  amended,  is  warranted  and  that 
It  is  in  the  public  interest  to  grant  the 
petition. 

Regarding  Venus’  request  for  interpre¬ 
tation  regarding  refund  obligations,  the 
Commission  in  Opinion  No.  742-A  de¬ 
cided  to  "prospectively  reduce  small  pro¬ 
ducer  sales  to  the  Opinion  Nos.  742  and 
742-A  level,  and  •  *  •  not  to  require  re¬ 
funds  for  any  past  sales  made  above  that 
level,  including  those  sales  made  pur¬ 
suant  to  Opinion  Nos.  749,  et  seq.,  above 
the  rate  levels  prescribed  herein.”*  Ac¬ 
cordingly.  no  refimd  obligation  is  Im¬ 
posed  on  Venus  by  Opinion  No.  742-A 


■Mlmeo  p.  18. 


with  regard  to  rates  collected  by  Vensu 
prior  to  July  27,  1976,  in  excess  of  the 
rates  specified  in  such  opinion.  We  take 
no  position  as  to  who  is  entitled  to  any 
amounts  held  in  escrow  pursuant  to  the 
indemnification  agreement  between 
Venus  and  Transwestern  inasmuch  as 
such  agreement  was  not  required  by  the 
Commission. 

’The  Commission  finds:  The  petition 
for  special  relief  filed  by  Venus  meets 
the  criteria  set  forth  in  Section  2.76  of 
Commission’s  General  Policy  and  In¬ 
terpretations. 

'The  Commission  orders:  (A)  The  pe¬ 
tition  for  special  relief  of  Venus,  as 
amended,  is  hereby  granted. 

(B)  Venus  is  authorized  to  collect  a 
total  rate  of  77.55  cents  per  Mcf  at  14.85 
psia  for  gas  from  its  Archer  No.  1  Well, 
Hansford  (Lower  Morrow)  Field,  Hutch¬ 
inson  Covmty,  Texas,  effective  upon  is¬ 
suance  of  this  order,  subject  to  the  con¬ 
dition  in  Paragraph  (C)  below. 

(C)  Venus  must  file,  within  30  days  of 
issuance  of  this  order,  an  appropriate 
rate  change  filing  in  accordance  with 
Section  154.94  of  the  Commission’s  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  §  154.94) . 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A. — Venus  Oil  Go.,  Docket  No. 

Rni-60,  Archer  No.  1  well,  Hansford 

{Lower  Morrow)  Field,  Hutchinson 

County,  Tex. 


Unit  cost  of  gas 


Line  - 

No.  Item  Amount 

(a)  (b) 


1  Net  working  interest  rolumes: 

2  Gas — thousands  of  cubic  feet  at 

14.66  lb/in*a  • .  174, 230 

3  Liquids— barrels  » . . . .  866 


4  Cost  of  production; 

6  Return  on  rate  base  » . .  $8, 230 

6  I>D&A‘ .  19,077 

7  Production  expense  * _  100,840 


8  Subtotal . 128,147 


9  Allocated  to  gas  ' . . . .  124, 818 

10  Regulatory  expense  ’ _  174 


11  Total  cost  of  production _  124,980 


cubic  feet): 

13  Cost  of  production  » _  71. 74 

14  Production  tax  • . . . .  6.81 


18  Total  unit  cost _  77.86 


1 261,600  m  ft*  times  0.6660166  net  working  interest. 

*  L301  bbl  times  0.6660166  net  working  interest. 

*  Line  11  of  sheet  3  times  0.16  times  4-yr  productive  lifM 
fLine  6  of  sheet  2. 

*  Estimated  1977  operating  expenses  of  $22,468  metr 
lated  at  6  pet  per  year,  plus  a  $4,000  nonrecurring  expense 

*  Line  8  times  line  11  from  sheet  2. 

*  0.14  per  thousand  cubic  feet. 

*  line  11  divided  by  line  2. 

*  7.6  pet  of  line  16. 
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AmNon  A. — Vetmt  OH  Oo^  Docket  Vo. 
RITTSO,  Archer  Vo.  1  Hantford 

(Lower  Morrow)  Field,  Hutchineon 
County,  Te*. 


Investment  and  allocation  of  ooets 

Line 

Item 

Amount 

(a) 

(b) 

1 

Investment: 

C 

Remaining  net  book  value 

$21,613 

Dec.  31,  107& 

s 

TVital  investment . — . 

21.613 

4 

Less  salvage  value ' . 

2,536 

6 

Depreciable  cost . -  - 

19,077 

6 

Depreciation  per  unit  of  production*. 

0.109493 

7 

Allocation  of  costs  (in  million  Btn):* 

8 

Gas  * _ _ _ 

187,297 

9 

Liquids  • . . . . 

4,996 

10 

Tots* . . 

.  192,293 

11 

PerccTilage  allocated  to  gas  • . . 

97.40 

‘  Filing. 

•  lyine  6  divided  by  174,230  ft*. 

>  Modified  UUi  m^hod  per  opinion  No.  749. 

*  174,230  M  a*  Unies  1.075  MMBtu/M  ft*. 

‘348  bbl  of  condensate  limes  8.448  MMBtu/libl.  Limes 
1.6  modifier;  plus  518  bbL  of  plant  li(juid.s  liiiios  4.164 
MMBtu/bbl. 

'  Line  8  divided  by  Line  10. 

Appendix  A. — Feniw  OH  Co.,  Docket  No.  RIll-HO,  Archer  No.  1  weU,  Hantford 
(Lower  Morrow)  Field,  Hutchinson  County,  Tern. 


Average  investment  and  annual  rate  base 


Line 

Na 

Year 

Annual  net 
working 
interest 
[iroduction 
thousand 
cubic  feet 

Begintiing  of 
year  invest¬ 
ment 

Depreciatios  ' 

End  of  year 
invesUuent 

Average 
Investment  * 

(a) 

(b) 

(c) 

(d) 

(el 

(0 

L  Average  investment; 

2.  1977 . . . 

8.  1978..- . 

4.  1979 . 

6.  1980 . . . 

61.  510 
47,664 
36,764 
28,372 

$21, 613 
14,876 
9,668 
6,643 

$6,738 

6,207 

4,025 

3,109 

$14,878 

9,668 

6,643 

2,636 

$18,244 

12,272 

7,666 

4,090 

6. 

Total . . . 

174,230  . 

19,077 

- - - 

4%  262 

7. 

Average  annual  iavesU 

10,666 

8. 

9. 

Annual  rate  base; 

Average  annual  invest- 

10,666 

10. 

11. 

Average  annual  working 
capital  allowance  *... 
Total  annual  rate 
base _ 

3,151 

13,717 

•  Column  (b)  times  line  6  of  Sheet  2. 

•  (Column  (c)  plus  Column  (e)  divided  by  2. 

'  Column  (f)  of  line  6  divided  by  4  year  productive  life. 

•  0.126  times  line  7  of  sheet  1  dirtded  by  4-yr  productive  life. 


Appendix  B. — Vcnut  Oil  Co.,  Docket  No. 
RinSO,  Archer  No.  1  well,  Hansford 
(Lower  Morrow)  Field,  Hutchinson 
County,  Tex. 


Percfnt 

Working  interest  owners.  mtfrett 

Ames,  E.  L.,Jr . L .  ..  .50000 

Cal  Farley’s  Boys  Kauefa . - . .  1. 56260 

Castle,  Herb  C.. . . .  1. 00000 

Catto,  Henry,  Jr . . . .  1, 00000 

Denney,  C.  1> . . . .  1. 60000 

F.nos,  Neugc  W _ _  2.  tIOOOO 

Goren,jBck . 1.00000 

Hlght,  Howell  G .  2. 00000 

Klecka,  Tlieo.  A.,  Dr .  3. 12600 

Lang,  Gilliert _ _ _  2. 60000 

Lang,  Sylvan _ _ _  2. 60000 

Levine,  Arthur . . . .  1. 00000 

McOrand,  Anna  B . . . .  1. 60^ 

Mathews,  Irving . 2.00000 

Mueller,  Charles  E _ _ _  3. 12800 

Natural  Power  Co _ ^ _  27. 87500 

Partnership  Properties,  Inc . . . 25.00000 

Serman,  Michael _ 4.00000 

Small  Business  Administration _  3. 60000 

atone,  Gloria _  1. 00000 

Taute,  August  F _  L  00000 

Thompson,  Hebeoca  A,,  account  of  Q.  J. 

McDermott _ _  11. 26000 


Total . . loa  00000 


(PR  Doc.77-8l80e  POM  ll-«-T7;8:45  amj 


[ 6560-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  813-1] 

TOXIC  SUBSTANCES  CONTROL  ACT 

Supplemental  Notice  to  Proposed  Guidance 
on  Notification  of  Substantial  Risk  Under 
Section  8(e) 

On  September  9,  1977,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pro¬ 
posed  in  the  Federal  Register  guidance 
on  “Notification  of  Substantial  Risk 
under  Section  8(e)”  of  tiie  Toxic  Sub¬ 
stances  Ccmtrol  Act  (42  FR  45362).  On 
October  11, 1977,  EPA  extended  the  com¬ 
ment  period  for  the  proposed  guidance 
from  October  15  to  October  31,  1977  (42 
FR  54857).  Pursuant  to  comments  re¬ 
ceived,  EPA  will  make  appropriate  revi¬ 
sions  and  publish  final  guidance  within 
a  few  months. 


Given  this  new  time-frame,  EPA  is 
modifying  with  this  supplemental  notice 
the  provision  in  Part  vn  of  the  Septem¬ 
ber  9  proposal  (42  FR  45365)  requiring 
that  certain  information  obtained  by  a 
person  prior  to  January  1,  1977,  be  re¬ 
ported  by  November  15,  1977.  The  No¬ 
vember  15  date  is  no  longer  effective. 
A  new  date  will  be  established  when  the 
final  guidance  is  published. 

This  notice  in  no  way  modifies  the  Sec¬ 
tion  8(e)  obligation,  in  effect  since  Jan¬ 
uary  1,  1977,  to  immediately  report  sub¬ 
stantial  risk  Information  obtained  since 
that  date. 

Dated:  November  2, 1977. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

I  PR  Doc.Tr-32228  Filed  11-3-77;  10:27  am] 


[  6712-01  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-402] 

INTERNATIONAL  AND  SATELUTE  RADIO 
Applications  Accepted  for  Filing 

October  31.  1977. 

The  AppUcations  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commissiim 
reserves  the  right  to  return  any  of  these 
aM>llcati(His  if,  upon  further  examina¬ 
tion.  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  its  Pol¬ 
icies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  fi^owing  the  date  of  this  notice. 
Section  309(d)  (1) . 

Federal  Communications 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 

Satellite  Communications  Services 

AMENDMENTS 

611-DSE-P/L-77  Columbia  Cable  Ty  Co, 
Columbia,  S.C.  Amended  to  change  longi¬ 
tude  to:  BloOl'Ol”  W. 

633-DSE-P/L-77  (Dceanlc  Cablevlsion,  Inc, 
Kalihl,  Hawaii.  Amended  to  change  loca¬ 
tion  to:  Kallkl  Instead  of  Kahe  Point.  Lat. 
21'>21’44''  N..  Long.  IST-Bl  ^S”  W. 
610-DSK-P/L-77  Mid  South  OablevisiMi, 
Inc.,  Pearl,  Mich.  Amended  to  receive  the 
programming  from  the  Madison  Square 
Garden  Events,  signals  from  Station 
WTCG-TV,  Atlanta,  Oa.  and  WYAH-TV, 
Ch.  27,  POTtsmouth,  Va. 

*63-DSK-P/Tr-77  Kansas  (Dlty  Cable,  Inc, 
Kansas  City,  Kans.  Amended  to  correct  the 
coordinates  to:  Lat.  39<’06'21"  N,  Long. 
94'>40'31''  W. 

849-DSE-P/L-77  Alert  Cable  TV,  Inc,  Port 
Benning,  Oa.  Amended  to  add  the  recep¬ 
tion  of  signals  from  the  Home  Box  Office, 
Inc. 

489-DSE-P/L-76  Vision  Cable  ot  South 
Ctfollna.  Florence,  S.C.  Amended  to 
change  coordinates  to:  Lat.  34*10’00"  N, 
Long.  79  *60’ 12"  VF. 
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OB— 37-DSB-P-7a  The  Ohio  State  Univer¬ 
sity.  Ck>lumbus,  Ohio.  Authority  to  eo»- 
struct,  ovm  and  operate  a  damestic  ooaa- 
municatlona  satellite  reoelve-only  earth 
station  at  this  location.  Lot.  40*01'41'*  N., 
Long.  83*01'17"  W.  Ree.  freq:  3700-4200 
MHz.  Emission  36000P9.  With  a  10  meter 
antenna. 

ME— 38-DSE-P-78  Colby-Bates  Bowdoln 
Educational  Telecasting  Corp.,  Lewiston, 
Md.  Authority  to  construct,  own  and  oper¬ 
ate  a  domestic  commtmicatlons  satellite 
recelve-only  earth  station  at  this  location. 
Lat.  44*09'11"  N.,  Long.  70*00'46"  W.  Rec. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  10  meter  antenna. 

MI— 39-D6E-P-78  Detroit  Educational  Tel¬ 
evision  Foundation,  Avon  Township,  Mich. 
Authority  to  construct,  own  and  operate  a 
domestic  communications  satellite  re- 
celve-only  earth  station  at  this  location. 
Lat.  42*41'08''  N.,  Long.  83*07'22''  W.  Rec. 
freq:  3700-4200  MHz.  Emission  36000P9. 
With  a  10  meter  antenna. 

MS — 40-DSE-P/L-78  Oxford  Video  Com¬ 
pany,  Oxford,  Miss.  Authority  to  construct, 
own  and  operate  a  domestic  communica¬ 
tions  satellite  recelve-only  earth  statlpn 
at  this  location.  Lat.  34*25'26"  N.,  Long. 
89*31'61"  W.  Rec.  freq:  3700-4200  MHz. 
Emission  36000F9.  With  a  6  meter  antenna. 

41-DSE-P/L-78  Teleprompter  Corporation, 
various  locations.  Authority  to  construct 
a  recelve-only  developmental  satellite 
earth  station  to  be  operated  at  various 
locations  throughout  the  continental 
United  States.  Rec.  freq:  3700-4200  GHz. 
Emission  36000F9.  With  a  3  meter  antenna. 

AL — 42-DSE-ML-78  Telecsble  of  Columbiis, 
Inc.,  Smiths,  Ala.  Modification  of  license  to 
operate  this  facility  on  a  non-profit  cost¬ 
sharing  basis  with  Columbus  Cablevision, 
Inc. 

WV — 43-DSE-P/L-78  Centm-y  Huntington 
Company,  Huntington,  W.  Va.  Authority 
to  construct,  own  and  operate  a  domestic 
cmnmunlcations  satellite  recelve-only 
earth  station  at  this  location.  Lat.  38*23' 
30"  N.,  Long.  82*29'31"  W.  Rec.  freq:  3708- 
4200  MHz.  Emission  36000F9.  With  a  4.3 
meter  antenna.  (Conical  Hmm  Refiectesr) 

OH — 44-DSE-P/L-78  Marlon  CATV,  Inc., 
Marlon.  Ohio.  Authority  to  construct,  own 
and  operate  a  domestic  communications 
satellite  recelve-only  earth  station  at  this 
location.  Lat.  40*36'09"  N.,  Long.  83*08' 
08"  W.  Rec.  freq:  3700-4200  MHz.  Emis¬ 
sion  36000F9.  With  a  6  meter  antenna. 

FL — 45-DSE-ML-78  North  Lauderdale  Ca- 
blevlslon,  Inc.  (WE56),  North  Lauderdale, 
Fla.  Modification  of  lleense  to  permit  the 
reception  of  signals  from  Station  WTCO- 
TV,  Channel  17,  Atlanta,  Oa.  and  the 
Christian  Broadcasting  Network. 

CT — 46-DSE-ML-78  Home  Entertainment 
Company  (WE50),  Seymomr,  Conn.  Modi¬ 
fication  of  license  to  permit  a  nearby  cable 
system  (Bridgeport  Cablevision,  Inc.)  to 
receive  the  programming  of  the  Madison 
Square  Garden  Events  through  this  earth 
station  facility. 

I  PR  Doc  .77-3 1867  Filed  ll-3-77;8;45  am] 

[  6720-01  ] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  No.  234] 

COLONIAL  SAVINGS  &  LOAN 
ASSOCIATION 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  Todays  Savings  and 
Loan  Association 

November  1,  1977. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 


has  received  an  application  from  Co¬ 
lonial  Savings  and  Loan  Association, 
Prairie  TlUage,  Kans.,  for  apiRuval  of 
acquisition  of  control  of  Todays  Savings 
and  Loan  Association.  Liberal,  Kans.,  an 
insured  institution,  under  the  provisions 
of  Section  408(e)  of  the  National  Hous¬ 
ing  Act.  as  amended  (12  UJ3.C.  Section 
1730(a)  (e)).  and  S  584.4  of  the  Regula¬ 
tions  for  Savings  and  Loan  Holding  Com¬ 
panies,  said  acqulslticm  to  be  effected 
throuc^  the  purchase  of  the  guaranty 
stock  of  Todays  Savings  and  Loan  Asso¬ 
ciation.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  or  Deputy  Director,  Office  of 
Examinations  and  Supervision,  Federal 
Homo  Loan  Bank  Board,  Washington, 
D.C.  29552,  on  or  before  December  5, 
1977. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PR  Doc.77-31995  Piled  11-3-77:8:45  ami 


[ 6730-01  ] 

FEDERAL  MARITIME  COMMISSION 

JAPAN  LINE,  LTD.  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  San  Fran¬ 
cisco,  Calif.,  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements.  In¬ 
cluding  requests  for  hearing,  may  be  sub¬ 
mitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573,  on  or  before  November  14,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
m^t  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  Frederic  Fisher,  Esquire,  Lillick  McHose 

»ad  Charles,  Two  Embarcadero  Center,  San 

FTanelsco,  Calif.  94111. 

Agreement  No.  9721,  between  Js^an 
Lincv  Ltd.;  Kawasaki  Kisen  Kalsha,  Ltd.; 
Mitsui  O.S.K.  Lines,  Ltd.;  Yamashita- 


Shinnihon  Steamship  Co.,  Ltd.;  Japan 
Line  (U.S.A.)  Ltd.;  Kerr  Steamship  Co., 
Inc.;  Wllllams-Dlmand-Rountree  Agen¬ 
cies,  Inc.;  Williams,  Dimond  and  Co.; 
and  Lilly  Shipping  Agencies,  was  restat¬ 
ed,  amended  a^  £q?proved  as  Agreement 
No.  9721-4  on  September  3,  1976.  The 
agreement  provides  for  the  establishment 
of  two  corpcN-atlons,  the  Los  Angeles 
CTontalner  Terminal,  Inc.,  and  the  Oak¬ 
land  Container  Terminal,  Inc.,  to  carry 
on  certain  terminal  services  as  set  forth 
in  the  agreement.  An  amendment  to 
Agreement  No.  9721-4  has  been  filed 
and  identified  as  Agreement  No.  9721-5. 
The  purpose  of  the  amendment  is  to  pro¬ 
vide  for  changes  in  the  language  of  the 
agreement  that  would  permit  more  fiexi- 
bllity  in  effecting  minor  changes  in  cor¬ 
porate  form  or  organization. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  November  1, 1977. 

Prances  C.  Hurney, 
Secretary. 

[PR  Doc.77-32046  Filed  11-3-77:8:45  am] 


[ 6730-01 ] 

[Independent  Ocean  Freight  Forwarder 
Ucenae  No.  1061] 

OHANNESON  FREIGHT  FORWARDING  CO. 

(ELIZABETH  A.  OHANNESON  d/b/a) 

Reinstatement  of  License 

By  Federal  Maritime  Commission 
Order  served  and  published  in  the  Fed¬ 
eral  Register,  Elizabeth  A.  Ohanneson 
d/b/a  Ohanneson  Freight  Forwarding 
Co.’s  Independent  Ocean  Freight  For¬ 
warder  License  No.  1051  was  revoked, 
effective  (Jetober  1,  1977,  for  failure  to 
maintain  a  valid  surety  bond  on  file  with 
the  Commission.  The  Order  of  Revoca¬ 
tion  was  served  October  3,  1977. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Elizabeth  A.  Ohanne¬ 
son  d/b/a  Ohanneson  Freight  Forward¬ 
ing  Co.  and  compliance  pursuant  to  sec¬ 
tion  44,  ShhH>lng  Act,  1916,  and  section 
510.9  of  the  General  Order  4  has  been 
achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commissimi  Ch'der  No.  201.1  (Re- 
iTsed)  section  5.01(a),  dated  August  8, 
1977,  Independent  Ocean  Freight  For¬ 
warder  license  No.  1051  shall  be  reissued 
to  Elizabeth  A.  Ohanneson  d/b/a  Ohan¬ 
neson  Freight  Forwarding  Co.  effective 
September  30,  1977.  A  copy  of  this  No¬ 
tice  of  Reinstatement  shall  be  published 
in  the  Federal  Register  and  served  upon 
Elizabeth  A.  Ohanneson  d/b/a  Ohanne¬ 
son  Freight  Forwarding  Co. 

Lbrot  P.  FOller, 
lArteiar,  Bureau  of 
CertificatUm  and  Licensing. 

[FR  D«>e.77-3»>48  FU«#  n-3-77;8:45  am] 
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[  6730-01  ] 

(Independent  Ocean  Freight  Forwarder 
License  No.  11771 

OVERSEAS,  INC. 

Order  of  Revocation 

On  October  28,  1977,  Overseas,  Inc.,  1 
Commercial  Place,  Suite  1810,  Norfolk, 
Va.  23510,  voluntarily  surrendered  Its 
Independent  Ocean  Freight  Forwarder 
License  No.  1177  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  5.01(c),  dated 
August  8, 1977 ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1177  is¬ 
sued  to  Overseas,  Inc.  be  and  is  hereby 
revoked  effective  October  28,  1977  with¬ 
out  prejudice  to  reapply  for  a  license  in 
the  future. 

It  is  further  ordered.  That  a  copy  of 
tills  Order  be  published  in  the  Federal 
Register  and  served  upon  OverseavS, 
Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of  Certification 
and  Licensing. 

(FR  Doc.77-32049  Filed  11-3-77; 8: 45  am] 


[ 6730-01 ] 

INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE  APPLICANTS 

Notice  is  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  with  the 
Federal  Maritime  Commission  applica¬ 
tions  for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section  44 
(a)  of  the  Shipping  Act,  1916,  (75  Stat. 
522  and  46  U.S.C.  841b) . 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Stewart  Corp.,  dba  Transinternational  Sys¬ 
tem,  800  Higli  Street,  P.O.  Box  109,  Worth¬ 
ington,  Ohio  43085;  Officer;  Jack  L.  Stew¬ 
art,  President. 

Goth  Transport  Inc.,  Two  Pennsylvania 
Plaza,  New  York,  N.Y.  10001;  Officers:  Peter 
Goth,  President/Director,  Hans  P.  Acker- 
mann.  Exec.  Vice  Pres. /Treas. /Secretary. 
M.B.  Air  Freight  Co.,  dba  M.  Bombara,  148- 
19  New  York  Blvd.,  Jamaica,  NY.  11434. 

Jose  Pinzon  Robles,  1223  Cauarias  Street, 
Puerto  Nuevo,  P.R.  00920. 

W”rc  Air  Freight,  5959  West  Century  Blvd., 
Los  Angeles,  Calif.  90045;  Officers:  Barry  N. 
Brenno,  President,  John  T.  Hennessy,  Vice 
President,  Ray  E.  Ryan,  Senior  Vice  Presi¬ 
dent,  Tom  L.  Grace,  Vice  President. 

Harold  Lloyd  Burke,  11412  Gaynor  Avenue, 
Granada  Hills,  Calif.  91344. 

Bee  International,  Inc.,  5885  Edenfleld  Road, 
Suite  £>-8,  Jacksonville,  Fla.  32211;  Offi¬ 
cers:  Robert  L.  Bloom,  President,  Prances 
M.  Dees,  Vice  President,  Charlene  F.  Bloom, 
Secretary/Treasurer. 

By  the  Federal  Maritime  Commission. 
Dated:  October  31, 1977. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.77-32047  Piled  ll-3-77;8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
BRIGHTON  BANCORP 
Formation  of  Bank  Holding  Company 

Brighton  'Bancorp,  Salt  Lake  City. 
Utah,  has  applied  for  the  Board’s  ap¬ 
proval  under  S  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (1) )  to  b^ome  a  bank  ludding  com¬ 
pany  by  acquiring  100  per  cent  (less  di¬ 
rectors’  qualifying  shares)  of  the  voting 
shares  of  Brighton  Bank,  Salt  Lake  City, 
Utah.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  S  1842(c) ) . 

’The  appUcation  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  November  23, 
1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  31,  1977. 

Robert  E.  Matthews, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.77-31945  Filed  11-3-77:8:45  ami 


[6210-01 ] 

HEATON  BANK  HOLDING  CO. 

Formation  of  Bank  Holding  Company 

Heaton  Bank  Holding  Company, 
Heaton,  North  Dakota,  has  applied  for 
the  Board’s  approval  under  §  3(a)  (1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  (less  directors’  qualifying  shares) 
of  the  voting  shares  of  Farmers  State 
Bank,  Heaton,  North  Dakota.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min¬ 
neapolis.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  November 
25,  1977. 

Board  of  Governors  of  the  Federal 
Reserv'e  System,  October  31,  1977, 

Robert  E.  Matthews, 
Assistant  Secretary 
of  the  Board. 

(FR  Doc.77-31946  Filed  11-3-77:8:46  am] 

[  1610-01  ] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  follow'ing  request  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO.  on  October  31,  1977.  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Reg¬ 


ister  Is  to  Inform  the  public  of  such  re¬ 
ceipt. 

Tht  notice  Includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re¬ 
quest,  comments  (In  triplicate)  must  be 
received  on  or  before  November  22,  1977, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033,  441  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  two  new 
Annual  Report  Forms,  M  and  M-H,  required 
to  be  filed  by  some  4,255  Class  I  and  Class  II 
motor  carriers  of  property  and  household 
goods  carriers,  pursuant  to  Section  220  of 
the  Interstate  Commerce  Act.  The  new  form.s 
are  revisions  of  the  former  Annual  Report 
Forms  M-1  and  M— 2,  and  the  revisions  are 
set  forth  in  Order  No.  36556.  Revision  to  the 
Annual  Reports  and  Uniform  System  of  Ac¬ 
counts  for  Class  I  and  Class  II  Motor  Car¬ 
riers  of  Property.  Form  M  is  required  to  be 
filed  by  Class  I  and  Class  II  Motor  Carriers  of 
Property,  and  Form  M-H  Is  required  to  be 
filed  by  Class  I  and  Class  II  Household  Goods 
Carriers.  Data  are  used  for  economic  regula¬ 
tory  purposes.  Reports  are  mandatory  and 
available  for  use  by  the  public.  The  ICC  esti¬ 
mates  reporting  time  for  carriers  to  average 
60  hours  per  report  for  Form  M,  and  53  hours 
per  report  for  Form  M-H, 

Norman  F.  Heyl, 
Regulatory  Reports 

Review  Officer. 

[FR  Doc.77-31965  Filed  11-3-77:8:45  am] 


[6115-01  ] 

HARRY  S.  TRUMAN 
SCHOLARSHIP  FOUNDATION 
Closing  Date  for  Nominations 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarship  Act, 
all  documentation  in  support  of  nomina¬ 
tions  are  being  accepted  from  eligible  in¬ 
stitutions  of  higher  education  for  Tru¬ 
man  Scholarships.  Procedures  are  pre- 
scibed  at  45  CPR  1801,  and  were  pub¬ 
lished  in  the  Federal  Register  on  July 
27, 1977  (42  FR  38301). 

In  order  to  be  assured  of  consideration, 
all  documentation  in  support  of  nomina¬ 
tions  must  be  received  by  the  Truman 
Scholarship  Review  Committee,  Box 
2838,  Prtnceton,  N.J.  iwstmarked  no 
later  than  'Thur^ay,  December  8,  1977. 

Robert  E.  Cleary, 
Executive  Secretary. 

October  28,  1977. 

(FR  Doc.77-31958  FUed  ll-3-77;8:46  am] 
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[4110-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 
ANNUAL  REPORTS 
Availability  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I),  Annual  Reports  for 
the  following  Center  for  Disease  Con¬ 
trol  Cwnmittees  have  been  filed  with  the 
Library  of  Congress: 

Immunization  Practices  Advisory  Committee 
Medical  Laboratory  Services  Advisory  Com¬ 
mittee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  and  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  at  the  Department  of 
Health,  Education,  and  Welfare,  Depart¬ 
ment  Library,  HEW  North  Building, 
Room  1436,  330  Independence  Avenue 
SWm  Washington,  D.C.  20201,  telephone 
202-245-6791. 

Date:  October  26,  1977. 

William  H.  Foege,  MD., 

Director.  Center 
for  Disease  Control. 
iFR  Doc.77-31930  Filed  ll-3-77;8;45  am] 


[4110-87] 

CONFINED  SPACES 
Request  for  Information 

AGENCY:  National  Institute  for  Occu¬ 
pational  Safety  and  Health  (NI08H), 
Center  for  Disease  Control,  Public 
Health  Service,  HEW. 

ACTION:  Notice  of  Request  for  Infor¬ 
mation. 

SUMMARY:  This  notice  solicits  infor¬ 
mation  concerning  safety  and  work  prac¬ 
tices  pertaining  to  confined  spaces.  A 
confined  space  is  identified  as  a  space 
with  unfavorable  natural  ventilation  and 
one  into  which  infrequent  or  irregular 
entry  is  made  for  purposes  of  mainten- 
nance,  inspection,  repair  and/or  clean¬ 
ing.  The  space  may  contain  dangerous 
air  contamination  (atmosphere  could  be 
flammable,  poisonous,  suffocating,  or  ra¬ 
dioactive)  that  cannot  be  prevented  or 
removed  by  natural  ventilation.  Such 
spaces  include  silos,  tanks,  vats,  degreas¬ 
ers,  reaction  vessels,  vaults,  cracking 
towers,  boilers,  sewers,  and  compart¬ 
ments  of  ships.  The  information  will  be 
used  in  the  development  of  criteria  for 
a  recommended  standard  for  entering 
and  working  in  confined  spaces. 

DATES:  Comments  concerning  this  no¬ 
tice  should  be  submitted  by  (60  days  af¬ 
ter  publication) . 

ADDRESSES:  Comments  and  recom¬ 
mendations  should  be  submitted  in  writ¬ 
ing  to:  James  Cavender,  Acting  Direc¬ 
tor,  Division  of  Safety  Research,  Na¬ 


tional  Institute  for  Occupational  Safety 
and  Health,  944  Chestnut  Ridge  Road, 
Morgantown,  West  Virginia  26505.  It 
would  be  helpful  if  this  information 
could  be  submitted  in  duphcate. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Ted  Pettit,  Division  of  Safety  Re¬ 
search,  NIOSH,  304-599-7595  or  FTS, 

923-7595. 

SUPPLEMENTARY  INFORMATION : 
Section  22(d)  (1)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29.U.S.C. 
671(d)  (1) )  provides  that  the  Director  of 
NIOSH  is  authorized  to  conduct  such  re¬ 
search  and  experimental  programs  as  he 
determines  are  necessary  for  the  devel¬ 
opment  of  criteria  for  new  and  improved 
occupational  safety  and  health  stand¬ 
ards.  NIOSH  is  currently  collecting  in¬ 
formation  and  data  pa-taining  to  entw- 
ing  and  working  in  confined  spaces. 
Specifically,  NIOSH  is  seeking  informa- 
tiOTi  and  data  relative  to  the  following 
areas: 

1.  Permit  for  entry  into  a  confined 
space  and  product(s)  involved. 

2.  Sampling  of  space  before  entry  for 
oxygen  deficiency  and  inresence  of  known 
mr  suspected  contaminants.  Types  of 
testing  methods  and  instruments  or  de¬ 
vices  used. 

3.  Flushing,  purging,  and  ventilation 
of  the  confined  space. 

4.  Confined  space  isolation,  lines  and/ 
or  pumps. 

5.  Lockout  procedures,  electrical. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  chemical  agents 
while  in  confined  spaces,  the  frequency 
of  such  examinations,  the  specific  diag¬ 
nostic  tests  which  should  be  used,  and 
the  rationale  for  their  selection. 

7.  Work  practices  for  prevention  of 
injury  under  normal  conditions  and 
those  which  may  be  Instituted  under 
emergency  conditions. 

8.  The  type  of  and  specifications  for 
safety  devices  and  equipment  necessary 
to  protect  the  worker  and  allow  for  his 
egress  from  the  confined  space. 

9.  Injury  data  resulting  from  the  lack 
of  safety  devices. 

10.  Engineering  controls,  including 
ventilation,  environmental  temperature, 
humidity,  and  housekeeping  and  sanita¬ 
tion  procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

11.  Specifications  for  the  conditions 
under  which  personal  protective  devices 
should  be  required. 

12.  Methods,  including  instruments, 
for  air  sampling  and  sample  analysis  of 
known  or  suspected  chemical  agents  and 
methods  of  measuring  levels  of  exposure 
to  the  known  or  suspected  contaminants. 

13.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  envkonment  in  normal  opera¬ 
tions  and  those  which  may  be  instituted 
w'hen  occupational  environmental  levels 
are  temporarily  exceeded  or  where  peak 
concentrations  of  chemical  agents  in 
man  are  reached. 


14.  The  types  oJ  reeoards  eonceming 
occupcdional  exposure  to  such  agents 
that  employers  should  be  required  to 
maintain. 

All  information  received  in  response 
to  this  notice,  except  that  Information 
which  is  trade  secret  and  protected  by 
Section  15  of  the  Act,  will  be  available 
for  public  inspection  at  the  foregoing 
address. 

Dated;  October  28, 1977. 

John  F.  Finklea, 
Director,  National  Institute  for 
Ocenpaiional  Safety  and  Health. 

[FR  Doe.77-3I770  Piled  ll-3-77;8:45  am] 


[4110-87] 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Comments  on  Certain  Chem- 
i^/Ptiysical  Agents  and  Industrial 
Processes 

AGENCY:  National  Institute  for  Occu¬ 
pational  Safety  and  Health  (NIOSH), 
Center  for  Disease  Contrtrf,  Public  Health 
Sen'ice,  HETW. 

ACTION :  Request  for  comments. 

SUMMARY:  This  notice  solicits  com¬ 
ments  concerning  subjects  for  which 
NIOSH  may  develop  recommended  occu¬ 
pational  safety  and  healUi  standards 
(criteria  documents) .  The  comments  wUl 
be  used  in  selecting  subjects  for  criteria 
documents  to  be  developed  in  1982. 

DATES:  Comments  concerning  this  no¬ 
tice  should  be  submitted  by  December  19, 
1977. 

ADDRESSES;  Comments  and  recom¬ 
mendations  should  be  submitted  in  writ¬ 
ing  to:  Dr.  Vernon  E.  Rose,  Director, 
Division  of  Criteria  Documentation  and 
Standards  Development  (PRAB  No.  78- 
1),  National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers  Lane 
(Room  8A-53),  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jimmy  L.  Perkins,  Project  Administra¬ 
tor  Priorities  and  Research  Analysis 
Branch.  NIOSH,  301-443-2100. 

SUPPLEMENTARY  INFORMATION: 
Section  20(a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to 
him,  Shan  develop  criteria  dealing  with 
toxic  materials  which  will  describe  ex¬ 
posure  levels  that  are  safe  for  various 
periods  of  emcdoyment.  Section  22(c)  of 
the  Act  authorizes  the  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
(NIOSH)  to  devel(H>  reccanmended  occu¬ 
pational  safety  and  health  standards 
and  to  perform  all  functions  of  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  under  sections  20  and  21  of  the  Act. 
NIOSH  is  proposing  to  develop  criteria 
documents  containing  recommended  oc¬ 
cupational  health  standards  for  the  fol- 


FEOERAL  REGISTER,  VOL  42,  NO.  213 — FRIDAY,  NOVEMBER  4,  1477 


57748 

lowing  chemical  substances,  physical 
agents,  and  industrial  processes  for  com¬ 
pletion  in  1982. 

I.  Industrial  Processes 

Petrochemical  plants 

Explosives  and  fireworks  manufacture 

Sewage  treatment  plants 

Petroleum  refineries 

Incineration 

Electroplating 

Spray  painting 

Photogi'aphic  processing 

Firefighting 

Pharmaceutical  industry 
Vapor  phase  Inhibitors;  manufacture  and 
use 

Rosin  core  solder;  manufacture  and  use 
Aluminum  reduction  plants 

II.  Physical  Agents 

Ionizing  radiation 
Magnetic  fields 

III.  Individual  Chemicals 

Ketene 

Osmium  tetroxide 
Ethoxyetbanol 
Octachlorocyclopentene 
Isopropyl  biphenyl 
Dimethyl  sulfoxide 
Urethane 
Caprolactam 
Pentaerythritol 
Ethyl  benzene 
Cumene 
Vinsri  toluene 
Alpha-methyl  styrene 
Bisphenol  A 

IV.  classes  of  chemicals 
Aliphatic  imines 

Uranium  (hazards  other  than  radiation) 

Selenium 

Platinum 

Silver 

Inorganic  sulfur  halide  gases  (including 
S,C1„  SP^,  SP.) 

Lithium 

PaUadium 

Indium 

Tellurium 

Titanium 

Copper 

Inorganic  chlorine  gases  (including  CIO^ 
CIO,  CIP,) 

Cyclic  alkenes 

Thioureas  (including  tetramethyl  and  ethyl¬ 
ene) 

Xylenols 

Diethyl  and  dimethylcarbomoyl  chloride 

Mercaptobenzotblozoles 

Trimethylbenzenes 

Nltroalkanes 

Kitronapthalenes 

Prior  to  finalizing  plans  for  the  devel¬ 
opment  of  these  documents,  the  public 
is  invited  to  submit  comments,  includ¬ 
ing  suggestions  for  additions  or  dele¬ 
tions,  with  accompanying  documenta¬ 
tion  to  the  address  above. 

NIOSH  is  anticipating  making  a  final 
decision  in  February  1978  on  the  docu¬ 
ments  to  be  developed  in  1982. 

All  information  received  concerning 
this  notice,  except  that  information 
which  is  trade  secret  and  protected  by 
Section  15  of  the  Act.  will  be  available 
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for  public  inspection  at  the  foregoing 
address. 

Dated:  October  28,  1977. 

,  John  P.  F^nklea,  M.D., 

Director,  National  Institute  for 
Occupational  Safety  and  Health. 

[FR  Doc.77-31771  FUed  ll-3-77;8:45  am) 


[4110-03] 

Food  and  Drug  Administration 
[Docket  No.  75P-01521 
COCA-COLA  CO. 

Frozen  Concentrated  Orange  Juice;  Amend¬ 
ment  of  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
that  The  Coca-Cola  Co.  has  been  issued 
an  amendment  of  a  temporary  permit  to 
market  test  acid-reduced  frozen  concen¬ 
trated  orange  juice.  The  amendment  pro¬ 
vides  for  a  change  in  the  market  test  area 
from  Atlanta,  Georgia  to  Houston,  Texas 
and  a  change  in  the  brand  name  of  the 
product  from  “Nu  Day”  to  “Minute 
Maid." 

EFFECTIVE  DATE:  This  amended  per¬ 
mit  is  effective  on  November  4,  1977  and 
shall  terminate  on  the  sameidate  as  pro¬ 
vided  for  in  the  original  permit  (24 
months  after  introduction  into  interstate 
commerce) . 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402) ,  Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C,  20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
The  original  permit  was  issued  to  The 
Coca-Cola  Co.  pursuant  to  §  130.17  (21 
CTR  130.17) ,  which  concerns  temiwrary 
permits,  to  facilitate  market  testing  of 
foods  deviating  from  the  j-equirements 
of  the  standard  of  identity  for  frozen 
concentrated  orange  juice  promuli  ated 
vmder  section  401  of  the  Federal  Ftood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
Notice  of  the  issuance  of  tthe  permit  was 
published  in  the  Federal  Register  of 
August  6,  1975  (40  FR  33063).  The  per¬ 
mit  covered  limited  interstate  market 
tests  of  frozen  concentrated  orange  juice 
that  deviates  from  the  standard  of  iden¬ 
tity  prescribed  in  S  146.146)  (21  CFR 
146.146)  in  that  a  portion  of  the  citric 
acid  is  removed  from  the  orange  juice. 
A  notice  of  an  amendment  of  the  orig¬ 
inal  permit  issued  to  The  Coca-Cola  Co. 
was  published  in  the  Federal  Register 
of  September  3.  1976  (41  FR  37386).  It 
provided  for  a  change  in  the  effective 


date  of  the  permit,  a  change  in  one  of 
the  market  test  areas,  and  a  change  in 
the  brand  name  of  the  food. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  it  is  in  the  interest  of 
consumers  to  amend  The  Coca-Cola 
Company’s  temporary  permit.  Accord¬ 
ingly,  The  Coca-Cola  Co.  is  permitted 
to  change  one  of  the  market  test  areas 
from  Atlanta,  Georgia  to  Houston,  Texas 
and  to  change  the  brand  name  of  the 
test  proudet  from  “Nu  Day”  to  “Minute 
Maid.” 

Dated:  October  28,  1977. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.77-31924  PUed  ll-3-77;8:45  am)  ■ 


[4110-03] 

[Docket  No.  77P-0274] 

HANOVER  BRANDS.  INC. 

Tomato  Juice  Deviating  From  Identity 
Standard;  Temporary  Permit  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY :  This  notice  announces  that 
a  temporary  permit  has  been  issued  to 
Hanover  Brands,  Inc.,  to  market  test 
tomato  juice  from  concentrate. 

EFFECTIVE  DATE:  This  permit  is  ef¬ 
fective  for  15  months,  beginning  on  the 
date  the  new  food  is  introduced  into  or 
caused  to  be  introduced  into  interstate 
commerce,  but  no  later  than  February  2, 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Foods  (HFF-402) ,  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health, 
Education,  and  Welfare.  200  C  Street 
SW..  Washington,  D.C.  20204,  202-245- 
1231. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  130.17  (21  CFR  130.17) 
concerning  temporary  permits  to  facili¬ 
tate  market  testing  of  foods  deviating 
from  the  requirements  of  the  standards 
of  identity  promulgated  under  section 
401  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  341)’,  notice  is  given 
that  a  temporary  permit  has  been  issued 
to  Hanover  Bran^,  Inc.,  P.O.  Box  334, 
Hanover,  Pa.  17331.  This  permit  covers 
interstate  marketing  tests  of  tomato 
juice  that  deviates  from  the  standard  of 
identity  prescribed  in  §  156.145  (21  C?FR 
156.145).  The  permit  provides  for  the 
temporary  marketing  of  100,000  cases  of 
twelve  46-ounce  cans  and  15,000  cases  of 
twenty-four  12-ounce  cans  of  the  prod¬ 
uct  to  be  distributed  In  ttie  District  of 
Columbia  and  the  States  of  Delaware, 


FEDERAL  REGISTER,  VOL.  42,  NO.  213 — FRIDAY,  NOVEMBER  4,  1977 


NOTICES 


57749 


Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  Virginia. 

The  test  product  will  be  manufactured 
in  the  Hanover  Brands,  Inc.,  plant  locat¬ 
ed  in  Hanover,  Pa.  The  product  to  be 
temporarily  marketed  has  been  prepared 
from  tomato  paste  that  complies  with 
the  requirements  of  §  155.191(a)(1)  (21 
CFR  155.191(a)  (1) ).  The  finished  prod¬ 
uct  will  be  equivalent  to  a  single-strength 
tomato  juice  normally  found  in  the  mar¬ 
ketplace.  In  addition,  ascorbic  acid  will 
be  added  in  such  quantity  suflacient  to 
raise  the  vitamin  C  level  to  100  percent 
of  the  U.S.  recommended  daily  allowance 
(RDA)  in  a  6-fiuid-ounce  serving. 

The  principal  display  panel  of  the  label 
will  declare  the  product  name  as  “To¬ 
mato  Juice  From  Concentrate.”  The 
statement  “enriched  with  vitamin  C?”  will 
be  prominently  designated  on  the  princi¬ 
pal  display  panel.  Each  of  the  ingredients 
used  will  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
101  (21  CFR  Part  101),  except  that  the 
tomato  Ingredient  complying  with  the 
requirements  of  §  155.191(a)  (1)  will  be 
declared  as  “tomato  concentrate.” 

This  permit  is  effective  for  15  months, 
beginning  on  the  date  the  new  food  is 
introduced  or  caused  to  be  Introduced 
into  interstate  commerce,  but  no  later 
than  February  2,  1977. 

Dated:  October  28,  1977. 

William  P.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.77-31925  Piled  ll-3-77;8:45  am] 


[4110-03] 

[Docket  No.  77P-0065] 

LIBBY.  McNEILL  &  LIBBY,  INC. 

Canned  Pears  Deviating  From  Identity 
Standard;  Amendment  to  a  Temporary 
Permit  for  Market  Testing 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
that  Libby,  McNeill  &  Libby,  Inc.,  has 
been  granted  an  amendment  to  its  tem¬ 
porary  permit  to  market  test  a  new  style 
of  pears  designated  as  “chunky.”  The 
amendment  provides  for  market  testing 
of  an  additional  10,000  cases  of  twenty- 
four  16-ounce  cans  of  the  test  product  to 
be  packed  this  year.  Further,  it  provides 
for  the  expansion  of  the  marketing  areas 
so  that  in  addition  to  the  already  pro¬ 
vided  for  States  of  Iowa,  Nebraska,  New 
York,  and  Pennsylvania,  it  will  Include 
Illinois  (excluding  Chicago),  Missouri, 
and  Oklahoma. 

EFFECTIVE  DATE:  This  amended  per¬ 
mit  is  effective  on  November  4,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Benjamin  M.  Outterman,  Bureau  of 
Poods  (HPP-402) ,  Pood  and  Drug  Ad¬ 
ministration,  Department  of  Health, 


Education,  and  Welfare,  200  C  Street 
SW.,  Washington,  DjC.  20204,  202-245- 
1231. 

SUPPLEMENTARY  INPORMATTON: 
The  original  permit  was  Issued  to  Libby, 
McNeill  &  Libby,  Inc.,  pursuant  to 
§  130.17  (21  cm  130.17)  concerning 
temporary  permits  to  facilitate  market 
testing  of  foods  deviating  from  the  re¬ 
quirements  of  the  standards  of  identity 
promulgated  under  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341).  Notice  of  the  issuance 
of  the  permit  was  published  in  the  Fed¬ 
eral  Register  of  July  8,  1977  (42  FR 
35221) .  It  provided  for  limited  interstate 
marketing  tests  of  canned  pears  that  de¬ 
viate  from  the  standard  of  identity  pre¬ 
scribed  in  §  145.175(a)  (21  CFR  145.175 
(a) )  in  that  the  pears  are  cut  into  units 
predominantly  greater  than  inch  and 
less  than  1%  inches  in  the  largest  dimen¬ 
sion  and  designated  as  “chimky”  pears, 
an  optional  style  not  provided  for  in  the 
standard.  The  product  is  p^ked  in  heavy 
syinip  and  contains  artificial  strawberry 
flavor,  both  of  which  are  already  pro¬ 
vided  for  in  the  standard. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  it  is  in  the  interest  of 
consumers  to  amend  the  Libby,  McNeill, 
&  Libby,  Inc.,  temporary  permit.  Accord¬ 
ingly,  Libby,  McNeil  &  Libby,  Inc.,  is  per¬ 
mitted  to  expand  its  market  test  area  to 
include  the  States  of  Illinois  (excluding 
Chicago),  Missouri,  and  Oklahoma  and 
also  is  {permitted  to  market  test  an  addi¬ 
tional  10,000  cases  of  twenty-four  16- 
once  cans  of  chunky  pears  to  be  packed 
this  year. 

Dated:  October  28,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc.77-31929  Piled  ll-3-77;8:45  am] 


[4110-03] 

[Docket  No.  77N-0282] 

LICENSING  OF  LIMULUS  AMEBOCYTE 
LYSATE 

Use  as  an  Alternative  for  Rabbit  Pyrogen 
Test 

AGEN(TY:  Food  and  Drug  Administra¬ 
tion. 

A(7nON:  Notice. 

SUMMRAY:  This  notice  announces  the 
licensing  of  Limulus  Amebocyte  Lysate 
(LAL)  as  an  alternative  for  the  rabbit 
test  for  detecting  pyrogens  in  biological 
products  and  medical  devices. 

DATE:  Effective  November  4,  1977. 

ADDRESSES:  As  appropriate.  Bureau  of 
Biologies,  Food  and  Drug  Administra¬ 
tion,  8800  Rockville  Pike,  Bethesda,  Md. 
20014;  Bureau  of  Medical  Devices,  Food 
and  Drug  Administration,  8757  Georgia 
Avenue,  Silver  Spring,  Md.  20910. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Contact  Persons  for  Bureau 
OF  Biologics 

Michael  L.  Hooton  or  A1  Rothschild, 
Bureau  of  Biologies  (HPB-620),  Food 
and  Drug  Administration,  Department 
of.  Health,  Education,  and  Welfare, 
8800  Rockville  Pike,  Bethesda,  Md. 
20014,  301-443-1920. 

Contact  Person  for  Bureau  or  Medical 
Devices 

Carl  W.  Bruch,  Bureau  of  Medical  De¬ 
vices  (HFK-400),  8757  Georgia  Ave¬ 
nue,  Silver  Spring,  Md.  20910,  301- 
427-7230. 

SUPPLEMENTARY  INFORMATION; 
In  the  Federal  Register  of  January  12, 
1973  (38  FR  1404),  the  Commissioner  of 
Food  and  Drugs  announced  that  Limulus 
Amebocyte  Lysate  (LAL) ,  prepared  from 
the  circulating  blood  cells  (amebocytes) 
of  the  horsehoe  crab  (Limulus  poly- 
phemus),  is  a  biological  product  subject 
to  Ucense  under  section  351  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  262). 
LAL  has  been  shown  to  be  a  sensitive 
indicator  of  the  presence  of  bacterial 
endotoxins  (pyrogens)  and  therefore  is 
of  value  in  preventing  the  administra¬ 
tion  of  drugs  and  other  products  which, 
if  they  contain  bacterial  endotoxins,  can 
produce  fever,  shock,  and  death.  At  that 
time,  however,  the  data,  established  the 
suitability  of  LAL  for  in-process  testing 
only,  not  for  use  as  the  final  pyrogen  test 
for  which  the  rabbit  pyrogen  test  has 
long  been  recognized.  Accordingly,  the 
Federal  Register  notice  permitted 
marketing  of  LAL  without  a  license,  pro¬ 
vided  that  LAL  is  limited  for  use  to  in- 
process  testing  of  drugs  and  its  labeling 
states  that  the  test  is  not  suitable  either 
as  a  replacement  for  the  ofiBcial  rabbit 
pyrogen  test  or  as  a  diagnostic  tool  for 
detecting  clinical  endotoxemia  in  man. 

Since  publication  of  the  January  1973 
notice,  production  techniques  have  been 
standardized  and  consistently  yield  LAL 
with  over  100  times  greater  sensitivity 
than  was  previously  possible.  Questions 
concerning  specificity  for  some  products 
have  been  answered,  and  limitations  of 
LAL  for  detecting  endotoxemia  have 
been  defined.  The  use  of  LAL  in  testing 
many  biological  products  and  devices 
has  been  demonstrated  to  usually  exceed 
results  obtained  on  the  same  products 
with  the  rabbit  pyrogen  test.  The  LAL 
test  is  more  economical  and  requires  a 
smaller  volume  of  product  for  testing 
than  the  rabbit  pyrogen  test,  and  a  large 
number  of  tests  can  be  performed  by  one 
individual  in  a  single  day. 

Several  manufacturers  of  LAL  have 
filed  licence  applications  with  the 
Bureau  of  Biologies.  Production  proce¬ 
dures  in  the  applications  have  been 
modified  to  increase  the  sensitivity  of 
the  LAL  and  decrease  lot-to-lot  variabil¬ 
ity.  A  Federal  Register  notice  of  May  6, 
1977  (42  FR  23167)  made  available  a 
proposed  guideline  for  establishing  the 
sensitvity  of  each  lot  of  LAL  by  testing 
each  lot  in  parallel  with  a  Reference 
Limulus  Ameboc3d:e  Lystate  obtained 
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from  the  Bureau  of  Biologies.  One  of  the 
manufacturers  of  LAL  has  now  satis¬ 
factorily  completed  its  license  applica¬ 
tion  to  manufacture  and  market  LAL 
for  use  as  a  final  pyrogen  test  for  biologi¬ 
cal  products  and  medical  devices,  and 
the  license  has  been  approved. 

Manufacturers  of  bic^ogical  products 
must  submit  a  product  license  amend¬ 
ment  for  each  piquet  for  which  Ucensed 
LAL  will  be  used  in  the  official  pyrogen 
test.  The  amendment  shall  include  de¬ 
tails  of  the  test  procedure  and  a  defini¬ 
tion  of  tlie  criteria  to  establish  if  the 
product  passes  or  fails.  Once  the  amend¬ 
ment  is  approved,  LAL  may  be  used  as 
a  substitute  for  the  rabbit  test. 

With  respect  to  the  use  of  LAL  to  test 
for  pyrogais  in  medical  devices,  the 
Bureau  of  Medical  Devices  will  consider 
a  device  to  be  misbranded  and/or  adul¬ 
terated  as  to  pyrogenicity  unless  the 
manufacturer  has  submitted  to  the 
Bureau  of  Medical  Devices  data  estab¬ 
lishing  that  the  LAL  test  that  the  manu¬ 
facturer  proposes  to  use  is  at  least  equiva¬ 
lent  to  the  rabbit  test,  and  the  manu¬ 
facturer  has  obtained  written  approval 
to  use  the  LAL  test  from  the  director 
of  the  Bureau. 

The  Commissiemer  advises  that  manu¬ 
facturers  of  human  drugs  other  than 
licensed  biologicals  are  not  covered  by 
this  annoimcement.  The  conditions  for 
use  of  the  LAL  test  as  a  pyrog^  test  for 
human  drugs  other  than  biologicals  will 
be  published  at  a  later  date. 

Dated:  October  28,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
•  for  Compliance. 

[FR  Doc.77-31926  Piled  ll-3-77;8:45  amj 

[4110-03] 

(Docket  No.  77F-026l| 

MONSANTO  CO. 

Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Ehug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Monsanto  Co.  lias  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyamine-eplchlorohy- 
drin  resin  as  a  component  of  paper  and 
paperboard  in  contact  with  foods. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  J.  McAuliffe.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis¬ 
tration.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(FAP  7B3305)  has  been  filed  by  Mon¬ 
santo  Co.,  800  North  Lindbergh  Boule¬ 
vard.  St.  Louis,  Mo.  63166,  proposing 


that  §  176.170  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  (21  CFR  176.170)  be 
amended  to  provide  for  the  safe  use  of 
polyamine-epichlorohydrin  resins  hav¬ 
ing  nitrogen,  chlorine,  and  phosphorus 
contents  differing  from  the  currently  reg¬ 
ulated  resins.  The  subject  polyamine- 
epichlorohydrin  resin  is  prepared  by 
reacting  hexamethylenediamine  with  1, 
2-dichloroethane  to  form  a  prepolymer 
and  further  reacting  this  prepolymer 
with  epichlorohydrin.  Hie  resulting 
resin  optionally  may  be  modified  with 
nitrllotris  (methylenephosphonic  acid), 
pentasodium  salt.  The  resin  is  to  be  used 
as  a  component  of  paper  and  paper- 
board  in  contact  writh  foods. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  de¬ 
termined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant  en¬ 
vironmental  impact.  Copies  of  the  en¬ 
vironmental  impact  analysis  report  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(HPC-20),  Pood  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  October  27,  1977. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

(FR  Doc.77-31928  Filed  11-3-77:8:46  am] 

[4110-35] 

Health  Care  Financing  Administration 

TETRACYCLINE  HCL,  PROPOXYPHENE 

HCL,  PROPOXYPHENE  HCL  WITH  APC, 

AND  CHLORDIAZEPOXIDE  HCL 

Public  Hearing  on  Proposed  Maximum 
Allowable  Cost 

Notice  is  hereby  given,  pursuant  to 
45  CFR  Part  19,  that  the  Pharmaceutical 
Reimbursement  Board  of  the  Depart¬ 
ment  of  Health,  Elducation,  and  Welfare 
proposes  to  establish  Maximum  Allow¬ 
able  Costs  (MAGs)  for  the  following  dos¬ 
age  forms  and  strengths  of  tetracycline 
HCL,  propoxjTihene  HCL,  propoxyphene 
HCL  with  APC,  and  chlordiazepoxide 
HCL. 

1.  Tetracycline  HCL  capsules.  250  mg. 
$0.0250  per  capsule. 

2.  Tetracycline  HCL  capsules,  500  mg, 
$0.0465  per  capsule. 

3.  Propoxyphene  HCX  capsules,  65  mg, 
$0.0317  per  capsule. 

4.  Propoxyphene  HC!L  with  APC  cap¬ 
sules,  65  mg,  $0.0330  per  capsule. 

5.  Chlordiazepoxide  HC?L  capsules,  5 
mg,  $0.0270  per  capsule, 

6.  Chlordiazepoxide  HCTL  capsules,  10 
mg.  $0.0378  per  capsule. 

7.  Chlordiazepoxide  HCL  capsules,  25 
mg.  $0.0640  per  caspule. 

The  proposed  MACS  for  propoxyphene 
HCL  and  propoxyphene  HCL  with  APC 
will  not  apply  to  unit  dose  reverse  num¬ 
ber  strip  packaging  for  institutional  use. 
This  is  being  done  in  response  to  a  com¬ 
ment  received  to  the  effect  that  this 


form  of  packaging,  which  is  sold  at  a 
price  above  the  proposed  MAC,  greatly 
facilitates  inventory  control  procedures 
of  these  drugs  which  are  controlled  sub¬ 
stances.  Interested  persons  and  organi¬ 
zations  are  invited  to  submit  written 
comments  on  the  proposed  MACs  on  or 
before  November  5,  1977.  (30  days  from 
publication  date.) 

Notice  is  also  given  that  an  informal 
public  hearing  has  been  scheduled  on 
whether  different,  or  any,  MACs  should 
be  established  for  such  drugs.  The  hear¬ 
ing  is  discussed  more  fully  below. 

Pursuant  to  the  Department’s  regu¬ 
lations  concerning  Limitation  on  Pay¬ 
ment  or  Reimbursement  for  Drugs  (45 
CFR  Part  19)  the  Pharmaceutical  Board 
sought  the  advice  of  the  Pharmaceutical 
Reimbursement  Advisory  Committee  on 
August  9,  1977  which  met  to  consider 
the  proposed  MACs  on  September  28-30, 
1977.  Hie  Committee’s  advice  to  the 
Board  with  regard  to  the  proposed  MACs 
is  contained  in  Appendix  A  of  this  notice. 
The  Board’s  reasons  for  its  proposal  as 
indicated  above  are  contained  in  Appen¬ 
dix  B  of  this  notice.  The  full  transcript 
and  minutes  of  the  CTommittee  meeting, 
the  minutes  of  the  Board  meeting,  and 
the  economic  and  quality  data  upon 
which  the  Committee  and  the  Board 
based  their  decisions  are  available  for 
review  in  the  Office  of  the  Acting  Execu¬ 
tive  Secretary  of  the  Pharmaceutical  Re¬ 
imbursement  Board  at  the  address  below. 

Public  Hearing 

A  public  hearing  will  be  held  before 
the  Pharmaceutical  Reimbursement 
Board  at  10:00  a.m.  oti  December  9,  1977 
in  Room  1331  Sifritzer  Building,  330  C 
Street,  SW.,  Washington,  D.C.  20201.  In 
the  conduct  of  the  hearing,  the  require¬ 
ments  of  Section  19.5(h)  of  the  regula¬ 
tions  will  be  strictly  adhered  to.  In  par¬ 
ticular,  it  is  emphasized  that  each  per¬ 
son  or  organization  welshing  to  appear 
at  the  hearing  must,  no  later  than  15 
days  prior  to  the  hearing,  submit  in 
writing  to  the  Board  a  statement  of  the 
general  nature  of  the  evidence  or  argu¬ 
ments,  pertaining  to  the  proposed  MACs 
under  consideration,  they  wish  to  pre¬ 
sent.  The  names  and  addresses  of  the 
propiosed  participants  in  the  hearing  and 
references  to  any  published  data  to  be 
relied  upon  must  be  included  in  the  state¬ 
ment.  'Iliose  so  requesting  to  appear  will 
be  notified  in  writing  whether  toey  may 
appear,  the  time  they  will  be  allocated, 
and  the  issues  on  which  they  will  be 
heard.  Only  the  persons  or  organizations 
who  have  made  such  written  requests, 
and  whose  requests  to  appear  have  been 
granted,  will  be  permitted  to  present 
testimony. 

All  comments  in  response  to  tliis  no¬ 
tice  and  all  requests  to  appear  at  tlie 
Informal  hearing,  should  be  addressed 
to  the  Acting  Executive  Secretary,  Phar¬ 
maceutical  Reimbursement  Board. 
Health  Care  Financing  Administration. 
3614  Switzer  Building.  330  C  Street,  SW.. 
Washington,  D.C.  20201. 
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All  comments  received  will  be  main¬ 
tained  for  public  inspection  at  the  above 
address  during  regular  business  hours. 

Dated;  October  28, 1977. 

Vincent  R.  Gardner, 

Acting  Executive  Secretary, 
Pharmaceutical  Reimburse^ 
ment  Board. 

Appendix  A — ^Advice  of  the  Pharmaceuticai. 

Beimbursement  Advisory  Committee  Con¬ 
cerning  Proposed  MACS 

October  14.  1977. 

Mr.  Vincent  R.  Gardner, 

Acting  Executive  Secretary,  Pharmaceu¬ 
tical  Reimbursement  Board, 

3614  M.  E.  Switzer  Bldg.. 

330  C  Street.  SW.. 

Washington.  D.C. 

Dear  Mr.  Gardner  :  In  response  to  the  Au¬ 
gust  9,  1977  request  of  the  Board,  the  Advi¬ 
sory  Committee  met  on  September  28,  29, 
and  30, 1977  to  review  the  Board’s  determina¬ 
tion  of  maximum  allowable  cost  limits  on 
chlordiazepoxide  HCL  capsules,  tetracycline 
HCL  capsules,  propoxyphene  capsules  and 
propoxyphene  capsules  with  APC  as  provided 
under  Section  19. 5D  of  Title  46,  Subtitle  A, 
Code  of  Federal  Regulations. 

The  Committee  reviewed  each  of  the 
Board’s  determinations  for  the  lowest  unit 
price  together  with  such  information  which 
the  Board  relied  upon  or  considered  in  mak¬ 
ing  Its  determinations.  The  Committee  also 
received  written  comments  and  heard  oral 
presentations  from  Hoffman -LaRoche,  Ell 
National  Pharmaceutical  Association  in  ac¬ 
cordance  with  the  notice  published  in  the 
Pederal  Register  on  Wednesday,  July  27, 
1977. 

On  the  basis  of  the  information  presented, 
the  Committee  reached  the  following  conclu¬ 
sions: 

1.  ’The  Committee  has  no  reason,  at  this 
time  to  recommend  against  the  establish¬ 
ment  of  MAC  limits  on  tetracycline  HCL  250 
and  600  mg  capsules  based  on  quality  or 
manufacturing  considerations.  ’The  Commit¬ 
tee,  therefore,  advises  that  it  is  appropriate 
to  propose  MAC  limits  for  a  tetracycline  HCL 
600  mg  capsule  at  $0.0260  and  for  a  tetracy¬ 
cline  HCL  500  mg  capsule  at  $0.0466. 

2.  ’The  Committee  advises  that  it  would  not 
be  appropriate  to  set  MAC  limits  on  chlor¬ 
diazepoxide  HCL  6,  10,  and  25  mg  capsules 
on  the  basis  that  in  the  opinion  of  the  Com¬ 
mittee  these  dosage  forms  are  not  “widely 
and  consistently  available’’  to  providers  at 
the  proposed  MAC  limits. 

3.  ’The  Committee  has  no  reason,  at  this 
time,  to  recommend  against  establishment  of 
MAC  limits  on  propoxyphene  HCL  and  pro¬ 
poxyphene  HCL  with  APC  capsules  based  on 
quality  or  manufacturing  considerations.  ’The 
Committee,  therefore,  advises  that  it  appro¬ 
priate  to  propose  a  maximum  allowable  cost 
for  a  propoxyphene  HCL  65  mg  capsule  at 
$0.0317  and  $0.0330  for  a  65  mg  capsule  of 
propoxyphene  HCL  with  APC. 

’The  Committee  remains  concerned  about 
the  unit  does  issue.  Although  the  Commit¬ 
tee  did  not  make  a  specific  recommendation 
regarding  the  applicability  of  MAC  limits  to 
unit-dose  packaging,  I  believe  that  it  was  the 
Intent  of  the  Committee  to  recommend  that 
Unit-dose  packaging  be  exempted  from  ap¬ 
plicable  MAC  limits. 

Sincerely, 

James  T.  Doluisio,  Ph.D., 

Chairman,  Pharmaceutical. 

Reimbursement  Advisory  Committee. 

Appendix  B — Summary  of  Reasons  for  Pro- 

poemo  MAC  Limits  on  ’TEtracycuns  HCL, 

Propoxyphene  HCL,  Propoxyphene  HCL 

WITH  APC  AND  Chlordiazepoxide  HCL 


At  its  meeting  of  October  7, 1977,  the  Phar¬ 
maceutical  Reimbursement  Board  considered 
the  advice  of  the  Pharmaceutical  Reim¬ 
bursement  Advisory  Commltee.  ’The  Board 
accepted  the  recommendation  of  the  Advis¬ 
ory  Committee  that  It  would  be  appropriate 
to  proposed  establishment  of  MAC  limits  on 
tetracycline  HCL  250  mg  and  600  mg  capsules 
and  that  these  products  are  widely  and  con¬ 
sistently  available  at  the  proposed  MAC  li¬ 
mits  of  $0.0260  per  250  mg  capsule  and 
$0.0465  per  600  mg  capsule.  The  Board  also 
accepted  the  recommendation  of  the  Advisory 
Committee  that  it  would  be  appropriate  to 
propose  establishment  of  MAC  limits  on  pro¬ 
poxyphene  HCL  66  mg  capsules  as  well  as 
propoxyphene  HCL  with  APC  65  mg  capsules 
and  that  these  products  are  widely  and  con¬ 
sistently  available  at  the  proposed  MAC  li¬ 
mits  of  $0.0317  and  $0.0330  respectively. 

The  Board  did  not  agree  with  the  recom¬ 
mendation  of  the  Advisory  Committee  that 
it  would  not  be  appropriate  to  set  MAC  limits 
on  chlordiazepoxide  HCL  6  mg,  10  mg,  and  25 
mg  capsules  on  the  grounds  that  the  prod¬ 
ucts  in  question  are  not  widely  and  consis¬ 
tently  available  to  providers  at  MAC  limits 
of  $0.0378  per  10  mg  capsule,  of  $0.0270  per 
6  mg  capsule,  and  of  $0.0640  per  25  mg  cap¬ 
sule.  The  Board  recognized  the  concern  of 
the  Committee  that,  with  respect  to  the 
amounts  of  product  presently  purchased, 
there  exists  a  disparity  between  the  innova¬ 
tor’s  product  and  the  products  of  other  sup¬ 
pliers.  It  is  the  Judgment  of  the  Board,  how¬ 
ever,  that  these  other  products  are  widely 
and  consistently  available  and  that  suflScient 
manufacturing  capacity  exists  in  the  market¬ 
place  to  enable  producers  of  chlordiazepoxide 
HCL  capsules  to  place  supplies  in  the  hands 
of  providers  sufficient  to  meet  demands  gen¬ 
erated  by  HEW  programs.  ’The  Board,  there¬ 
fore,  proposed  the  MAC  limits  for  chlordiaze¬ 
poxide  HCL  indicated  above.  In  recognition 
of  the  Committee’s  concern,  the  Board  de¬ 
cided  that  the  implementation  of  a  final  or¬ 
der  for  chlordiazepoxide  HCL,  if  issued, 
should  be  delayed  an  additional  30  days  be¬ 
yond  the  usual  30  days  from  publication  in 
the  Federal  Register  Implementation  date 
to  allow  adequate  time  for  supplies  of  the 
product  (at  or  below  the  MAC  limit)  to  be 
stocked  by  providers. 

[FR  Doc.77-32182  Filed  ll-3-77;8;57  am] 


[4110-83] 

Health  Resources  Administration 
ADVISORY  COMMITTEE 
Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
December  1977: 

Name:  Graduate  Medical  Education  National 
Advisory  Committee. 

Date  and  time:  December  8-9,  1977,  9:00  a.m. 
Place:  Conference  Rooms  G  &  H,  Parklawn 
Building,  6600  Fishers  Lane,  Rockville, 
Md.  20857. 

Open  for  entire  meeting. 

Purpose:  ’The  Graduate  Medical  Education 
National  Advisory  Committee  is  respon¬ 
sible  for  advising  and  making  recommend¬ 
ations  with  respect  to:  (1)  present  and 
future  supply  and  requirements  of  physi¬ 
cians  by  specialty  and  geographic  location; 
(2)  ranges  and  types  of  numbeis  of  grad¬ 
uate  training  opportunities  needed  to 
approach  a  more  desirable  distribution  of 
phyidclan  services;  and  (S)  the  impact  of 
various  activities  which  Influence  specialty 


distribution  and  the  availability  of  train¬ 
ing  opportunities  including  systems  of  re¬ 
imbursement  and  the  flnanclng  of  gradu¬ 
ate  medical  education. 

Agenda:  Discussion  will  focus  on  the  find¬ 
ings  and  observations  of  several  technical 
panels  which  were  established  at  the  pre¬ 
vious  meeting  of  the  Committee.  These  in¬ 
clude  Issues  associated  with  the  financing 
of  graduate  medical  education;  implica¬ 
tions  of  the  increase  of  physician  ex¬ 
tenders;  and  Issues  involved  In  the  devel¬ 
opment  of  manpower  model.  Further  dis¬ 
cussion  of  preliminary  assumptions  that 
may  serve  as  guidelines  for  future 
GMENAC  deliberations  is  also  contem¬ 
plated. 

A  portion  of  the  meeting  will  be  avail¬ 
able  for  comments  and  participation  by 
the  public.  Due  to  limited  seating,  at¬ 
tendance  by  the  public  will  be  proidded 
on  a  first-ccMne,  first-served  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Frederick  V.  Featherstone,  Bureau  of 
Health  Manpower,  Ro(xn  4-42,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Md.  20782,  Telephone  301- 
436-6430. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  26, 1977. 

Jamks  a.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
[FR  Doc.77-31785  Filed  ll-3-77;8:45  am] 


[4110-08] 

ADVISORY  COMMITTEES 
Open  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating  to 
committee  business  as  Indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Md.  20014,  unless  otherwise  stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  OflBcer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301-496- 
5708,  will  furnish  summaries  of  the  meet¬ 
ings  and  rosters  of  committee  members 
upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu¬ 
tive  Secretary  Indicated. 

Name  of  committee:  President’s  Cancer 
Panel. 

Dates:  December  6,  1977;  9:30  a.m.  to  ad¬ 
journment. 

Piace:  Building  3 1C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 
Agenda:  To  hear  reports  of  the  Chairman, 
President’s  Cancer  Panel,  and  the  Director, 
National  Cancer  Program.  NCL 
Executive  secretary:  Dr.  Richard  A  TJalma, 
Building  31  A,  Room  11A46,  National  Insti¬ 
tutes  of  Health,  301-496-6864. 

Name  of  committee:  Chemical  Selection  Sub¬ 
group  of  the  Clearinghouse  on  Environ¬ 
mental  Carcinogens. 
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Dates;  December  10,  1977;  8:S0  a.m.  to  ad¬ 
journment. 

Place:  Building;  SIC.  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bioassay 
and  other  matters  relevant  to  chemical 
selection. 

Executive  secretary:  Dr.  J.  Dan  Recer,  Build¬ 
ing  31,  Room  4B35,  National  Institutes  of 
Health,  301-406-2083. 

Name  of  committee:  Experimental  Design 
Subgroup  of  the  Clearinghouse  cm  Envi¬ 
ronmental  Carcinogens. 

Dates:  December  20,  1977;  8:30  a.m.  to 
adjournment. 

Place:  Building  31C.  Conference  Boom  6, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  experimental  design  for 
bioassay  and  other  matters  relevant  to  ex¬ 
perimental  design. 

Executive  Secretary:  Dr.  J.  Dan  Recer,  Build¬ 
ing  31,  Boom  4B35.  National  Institutes  of 
Health,  301-490-2083. 

Dated:  October  25,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(PR  Doc.77-31837  FUed  ll-3-77;8;45  amj 


[4110-08] 

National  institutes  of  Health 
AGING  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  December  9,  1977,  in  Building 
31C,  Conference  Room  8,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md. 

The  meeUng  will  be  open  to  the  public 
from  8:30  aon.  to  9:30  a.m.  on  Dum¬ 
ber  9  for  Introductory  remarks.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and  552b 
(c)(6),  TiUe  5.  UB.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  December  9 
from  9:30  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of  in¬ 
dividual  Errant  applications. 

These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mrs.  Suzanna  H.  Porter,  Committee 
Management  Officer,  NIA,  Building  31, 
Room  5C07,  National  Institutes  of 
Health,  Bethesda,  Md.,  Area  Code  301, 
496-5345,  will  provide  summaries  of 
meetings  and  rosters  of  Committee  mem¬ 
bers  as  well  as  substantive  program 
Information. 

(Catalog  of  Federal  Domestic  A-ssistance  Pro¬ 
gram  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  October  25, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(PR  DOC.77-31840  Piled  ll-S-77;8:45  amJ 


[4110-08] 

BLADDER  CANCER  SCREENING 
Meeting 

Notice  is  hereby  given  of  a  State-of- 
the-Art  Conference  on  Bladder  Cancer 
Screening,  sponsored  by  the  Division  of 
Canco*  Control  and  Rehabilitation. 
National  Cancer  Institute  to  be  held  De¬ 
cember  5-7,  1977  at  the  Dulles-Marriott 
Hotel,  Dulles  International  Airport, 
Chantilly,  Va. 

from  9:00  ajn.  to  5:00  p.m.  on  December 
5  and  6  and  from  9:00  ajn.  to  adjourn- 

The  meeting  will  be  open  to  the  public 
ment  at  noon  on  December  7. 

The  purpose  of  the  conference  is  to  re¬ 
view  and  evaluate  the  techniques  which 
have  been  proposed  for  bladder  cancer 
screening,  the  experience  gained  in 
screening  programs  which  have  already 
been  imdertaken  in  Great  Britain  and 
the  United  States,  and  the  information 
available  on  the  influence  of  early  detec¬ 
tion  on  the  effectiveness  of  treatment. 

Those  wishing  to  attend  should  con¬ 
tact  Dr.  Margaret  H.  Sloan,  Special  As¬ 
sistant  to  the  Director  of  the  Division  of 
Cancer  Control  and  Rehabilitation.  Blair 
Building,  Room  722,  Telephone  (301) 
427-7968  who  will  provide  substantive 
program  information. 

Dated:  October  26, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  DOC77-31836  Filed  ll-3-77;8:45  am| 


[4110-08] 

COOLEY’S  ANEMIA  RESEARCH  AND 
TREATMENT 

Meeting 

In  compliance  with  the  intent  of  Con¬ 
gress,  as  stated  in  the  Report  of  the 
House  Committee  on  Appropriations 
(95th  Congress) ,  to  assess  the  state-of- 
the-art  in  Cooley’s  anemia  research  and 
treatment,  notice  Is  hereby  given  of  a 
meeting  with  pediatric  hematologists; 
basic  scientists;  a  population  geneticist; 
and  family  health,  public  health,  and 
nurse  practitioners  who  have  had  experi¬ 
ence  with  Cooley’s  anemia  p>atients  and 
their  families  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute,  ’Tues¬ 
day,  November  29,  1977,  in  Building  31, 
Wing  C,  Conference  Room  8,  National 
Institutes  of  Health,  Bethesda,  Md.  20014.' 

This  meeting  will  be  open  to  the  public 
from  9 :30  a.m.  to  adjournment.  ’The  par¬ 
ticipants  will  consider  the  dimension  of 
the  problem;  the  public  and  private  re¬ 
sources  for  the  diagnosis  of,  screening- 
for,  and  research  on  Cooley's  anemia; 
and  the  most  fruitful  areas  for  future 
research.  Attendance  by  the  public  will 
be  limited  to  space  available, 

Mr.  John  B.  Lyons,  Division  of  Blood 
Diseases  and  Resources,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31. 
Room  4A-21,  Bethesda,  Maryland  20014, 


phone  (301)  496-3533  will  provide  ad¬ 
ditional  information. 

Dated :  October  28, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.77-31835  Piled  11-3-77:8:45  am] 


[4110-08] 

MENTAL  RETARDATION  RESEARCH 
COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  griven  of  the  meeting  of  the 
Mental  Retardation  Research  Commit¬ 
tee.  National  Institute  of  Child  Health 
and  Human  Development,  on  December 
8-9, 1977,  in  Uie  Landow  Building,  Room 
C-418,  7910  Woodmont  Avenue,  Be¬ 
thesda,  Md. 

’Ihis  meeting  will  be  open  to  the  public 
on  December  8  from  1:00  p.m.  to  3:00 
p.m.  to  discuss  items  relative  to  the  Com¬ 
mittee’s  activities  including  amiounce- 
ments  by  the  Chief  of  the  Mental  Retar¬ 
dation  and  Developmental  Disabilities 
Branch  and  the  Acting  Executive  Secre¬ 
tary  of  the  Committee. 

In  accordance  with  provisions  set  forth 
in  Sections  552b(c)  (4)  and  552b(c)  (6) , 
’Title  5,  UB.  Code  and  SectiCNi  10(d) 
Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  on  December  8  from 
3:00  p.m.  to  adjournment  on  December 
9  for  the  review,  discussion  and  evalua¬ 
tion  of  individual  grant  applications. 
The  applications  and  the  discussions 
could  reveal  confldential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  Building  31. 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1848,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Jane  Showacre,  Acting 
Executive  Secretary,  Mental  Retardation 
Research  Committw,  NIC7HD,  Landow 
Building,  Room  C-704,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md.,  Area 
<?ode  301-496-1383,  wUl  furnish  substan¬ 
tive  program  information. 

(Catalog  of  Federal  Domestic  Aaslstanoe  Pro¬ 
gram  No.  13.865,  National  Institutes  of 
Health.) 

Dated:  October  25,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(PR  Doc,77-31839  Filed  11-3-77:8:46  am] 

[4110-08] 

NATIONAL  CANCER  INSTITUTE" 
COMMITTEES 

Renewals 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  of  chart¬ 
ers  on  October  11,  1977,  of  the  advisory 
committees  taidicated  below  by  the  Dl- 
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rector,  National  Cancer  Institute,  under 
the  authority  of  SectlonB  410<8)  (3)  and 
410A(a)  of  the  Pubtle  Health  Senrlce  Act 
(42  use  286d  and  286e).  Such  advisory 
committees  shall  be  governed  by  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  (EhiWic  Law  92-463)  setting  forth 
standards  governing  the  estaWtehment 
and  use  at  advisory  cmnmittees;  Name: 

National  Bladder  Cancer  Project  Working 

Cadre 

National  Large  Bowel  Cancer  Project  Work¬ 
ing  Cadre 

National  Pancreatic  Cancer  Project  Working 

Cadre 

National  Proetatic  Cancer  Project  Working 

Cadre 

Purpose.  These  committees  provide  to 
the  Director,  NCI,  and  the  Director,  Divi¬ 
sion  of  Cancer  Research  Resources  and 
Centers  NCI,  advice  on  the  planning  and 
review  of  programs  of  research,  and  on 
the  review  of  grant  applications  sub¬ 
mitted  in  response  to  publication  of  re¬ 
search  plans.  Authority  for  these  com¬ 
mittees  will  expire  December  31,  1977, 
unless  renewed  by  appropriate  action  as 
authorized  by  law. 

Dated:  October  21, 1977. 

Donald  S.  Fredrickson, 

Director,  National 
Institutes  of  Health. 

[PR  Doc.77-31834  Filed  ll-3-77;8;45  am] 

[4110-08] 

DIVISION  OF  CANCER  TREATMENT; 

NATIONAL  CANCER  INSTITUTE 

Meeting 

Notice  is  hereby  given  of  the  Coopera¬ 
tive  Group  Chairmen  Meeting  of  the 
Clinical  Investigations  Branch,  Division 
of  Cancer  Treatment,  National  Cancer 
Institute,  December  14, 1977,  Building  31, 
C  Wing,  Conference  Room  7,  BeLhesda, 
Md.  20014. 

This  meeting  will  be  open  to  the  pub¬ 
lic  from  8:30  ajn.  to  adjournment  to  dis¬ 
cuss  and  review  cooperative  group  cUnl- 
c£il.  operational,  and  procedural  activi¬ 
ties.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  additional  information,  please 
contact  Dr.  Hugh  L.  Davis,  Jr.,  Special 
Assistant  for  the  Chnical  Investigations 
Branch,  Division  of  Cancer  Treatment, 
National  Cancer  Institute,  National  In¬ 
stitutes  of  Health,  Room  8C03,  Landow 
Building.  Bethesda,  Md.  20014,  301-496- 
6056. 

Dated:  October  26, 1977. 

Suzanne  L.  Fesmbao. 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.77-31841  Filed  ll-6-77;8:45  am) 


[4110-12] 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

[Contract  No.  HEW-100-T7-01141 

DEVELOPMENT  AND  MANAGEMENT  OF 

A  SERIES  OF  CONFERENCES,  WORK¬ 
SHOPS  AND  SEMINARS 

Contract  Award 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (Pub.  I*. 
93-644) ,  42  U.S.C.  2946,  this  agency  an¬ 
nounces  the  award  ot  Ccmtract  No. 
HHW-100-77-0114  to  Mark  Battle  As¬ 
sociates,  Inc.,  1019  19th  Street  NW.. 
Suite  300,  Washington,  D.C.  20036  for 
a  project  entitled.  “Development  and 
Management  of  a  Series  of  Conferences, 
Workshops  and  Seminars.”  The  purpose 
of  this  project  is  to  analyze  and  to  re¬ 
view  the  procedures  and  proWems  re¬ 
lated  to  collecting,  processing  and  ana¬ 
lyzing  survey  data.  This  shall  be  su:com- 
pllshed  by  the  issuance  of  individiial  task 
orders*for:  (1)  The  development  and 
management  of  a  series  of  conferences, 
workshops  and  seminars;  and  (2)  the 
production  of  technical  products,  includ¬ 
ing  the  writing  and  reviewing  of  ques¬ 
tionnaires  and  other  survey  instru¬ 
ments.  The  first  two  task  orders  imder 
this  contract  are  for  the  development  of 
a  workshop  on  the  lessons  that  can  be 
learned  from  the  social  experiments  re¬ 
garding  the  collection  of  family  income 
data  and  on  data  processing  for  a 
longitudinal  siirvey.  The  proposed  cost 
of  this  contract  for  FY  1977  is  $43,832.83 
with  additional  funds  to  be  obligated 
in  FY  1978.  The  intended  completion 
date  is  September  30,  1978. 

Dated :  October  28, 1977. 

Henry  Aaron. 

Assistant  Secretary  for 

Planning  and  Evaluation. 

[PR  Doc.77-31998  FUed  lX-3-77:8:45  am) 

[4110-89] 

Office  of  Education 

FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Closing  Date  for  Receipt  of  PreappKcations 
and  Applications  for  Fiscal  Year  1978 

Notice  is  hereby  given  that  under  the 
authority  contained  in  section  404  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1221d),  “Fund  for  the  Imjx'ove- 
ment  of  Postsecondary  Education,”  pre¬ 
applications  for  new  comprehensiw  pro¬ 
gram  projects  are  being  accepted  from 
institutions  of  postsecondary  educatiem 
and  other  public  and  private  educational 
institutions  and  agencies  for  grants  and 
contracts  directed  toward  the  knproAre- 
ment  of  postsecondary  education. 


In  fiscal  year  1978,  812  million  will  be 
available  for  approximately  160  proj¬ 
ects  including  both  new  comprdiensive 
program  iwojects  and  continuing  proj¬ 
ects.  Grants,  which  in  past  years  have 
averaged  $71,000,  will  be  awarded  for  a 
twelve  month  grant  vperiod.  Applicants 
may.  however,  request  apiutyval  of  a 
multi-year  work  plan  of  up  to  three  years 
in  duration. 

Closing  dates:  Preapplicatione — Jan¬ 
uary  16, 1978.  Final  applications — ^March 
21,  1978. 

A.  Preapplicatioms  Sent  by  Mah. 

A  preapplication  sent  by  mall  should 
be  addressed  as  follows:  Fund  for  the 
Improvement  of  Postsecondary  Educa¬ 
tion,  400  Maryland  Avenue  SW.,  Wash¬ 
ington,  D.C.  20202.  Attenti<m:  13.92SA. 
In  an  effort  to  prevent  the  late  arrivals 
of  applications  due  to  inclement  weather, 
natural  disasters,  delayed  airline  flight, 
tardy  messeng^*  service,  or  any  other  un¬ 
usual  circumstances,  the  Fund  suggests 
that  applicants  consider  the  use  of  regis¬ 
tered  or  certified  mail  as  explained  below. 

A  preap];dication  sent  by  mail  will  bo 
consider^  to  be  received  on  time  by  the 
Assistant  Secretary  for  Educatiem  if : 

(1)  The  preaptpUcation  was  sent  by 
registered  or  certified  mail  not  later 
than  January  11,  1978,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  cm  the  cwlgtnal 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  preapplication  is  received  on 
or  before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  UJS.  Office  of  Education 
mail  room  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  reeci^,  the  Assist¬ 
ant  Secretary  for  Education  will  rdy  on 
the  time-date  stamp  of  such  mail  rooms 
or  other  dociunentary  evldaice  of  re¬ 
ceipt  maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or  the 
U  S.  Office  of  Education. 

B.  Final  Applications  Sent  by  Mail 

Final  aiH^llcations  are  submitted  by 
applicants  whose  preapplications  are 
approved.  Final  apiHications  sent  by  mail 
should  be  addressed  as  follows :  Fund  for 
the  Improvem^t  of  Postsecondary  Edu¬ 
cation,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  Attenticm; 
13.925A.  In  an  effort  to  prevent  the  late 
arrival  of  applications  due  to  inclement 
weather,  natural  disasters,  delayed  air¬ 
line  flight,  tardy  messenger  service,  or 
any  other  unusual  circumstances,  the 
Fimd  suggests  ttiat  applicants  consIdCT 
the  use  of  registered  or  certified  mail  as 
exi^ined  below.  A  final  application  sent 
by  mall  will  be  considered  to  be  received 
on  time  by  the  Assistant  Secretary  for 
Education  If: 

(DA  final  api^ication  was  sent  by 
registered  or  certified  mail  not  later 
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than  March  16,  1978,  as  evidence  by  the 
U.S.  Postal  S«Tlce;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  OflBce  of  Education 
mail  room  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  As¬ 
sistant  Secretary  for  Education  will  rely 
on  the  time-date  stamp  of  such  mail 
rooms  or  other  documentary  evidence  of 
receipt  maintained  by  the  Department 
of  Health,  Education,  and  Welfare,  or 
the  U.S.  OfiBce  of  Education. 

C.  Hand  Delivered  Preafplications  and 

Final  Applications 

A  preapplication  or  final  application 
to  be  hand  delivered  must  be  taken  to 
the  F\md  for  the  Improvement  of  Post¬ 
secondary  Education,  400  Maryland 
Avenue  SW.,  Boom  3123,  Washington, 

D. C.  Hand  delivered  applications  will  be 
accepted  daily  between  the  hours  of  8 
a.m.  and  4  pjn.,  Washington,  D.C.,  time 
except  Saturdays,  Sundays,  or  Federal 
holidays.  Neither  preapplications  nor 
final  applications  will  be  accepted  after 
4  p.m.  on  their  respective  closing  dates. 

D.  Program  Information  and  Forms 

Information  and  preapplication  forms 
may  be  obtained  from  the  Fund  for  the 
Improvement  of  Postsecondary  Educa¬ 
tion,  400  Maryland  Avenue  SW.,  Room 
3123,  Washington,  D.C.  20202. 

E.  Applicable  Regulations 

Awards  under  this  program  will  be 
subject  to  the  Regulations  published  in 
45  CFR  Part  1501  (40  FR  12266  (March 
18,  1975)),  as  amended  at  41  FR  8790 
(March  1, 1976) . 

(20  U.S.C.  1221<i.) 

Dated:  October  28, 1977. 

Peter  D.  Relic, 
{Acting)  Assistant  Secretary 
for  Education. 

(Catalog  oif  Federal  Domestic  Assistanee  No. 
13.925,  Fund  Iot  the  Improvement  of  Post¬ 
secondary  Education.) 

IFR  Doc.77-32019  Filed  ll-3-77;8:45  am] 


[4110-89] 

FUND  FOR  THE  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Closing  Date  for  Receipt  of  Non-Competing 

Continuation  Applications  for  Fiscal  Year 

1978 

Notice  is  hereby  given  that  under  the 
authority  contained  in  section  404  of  the 
(jeneral  Education  Provisions  Act  (20 
U.S.C.  1221d),  “Fund  for  the  Improve¬ 
ment  of  Postsecondary  Education,”  non¬ 
competing  continuation  applications 
from  grantees  are  being  accepted  this 
year. 

In  fiscal  year  1978,  $12  million  will  be 
available  for  approximately  160  projects, 
including  both  new  comprehensive  pro¬ 
gram  projects  and  continuing  projects. 


Grants,  which  in  past  years  have  aver¬ 
aged  $71,000,  will  be  awarded  for  a 
twelve  month  period. 

Closing  date:  Non-competing  contin¬ 
uations — ^February  1,  1978. 

A.  NON-COMPETING  CONTINUATION 
applications  SENT  BT  MAIL 

A  non-competing  continuation  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows :  Fund  for  the  Improvement  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202, 
Attention:  13.925D.  In  an  effort  to  pre¬ 
vent  the  late  arrival  of  applications  due 
to  inclement  weather,  natural  disasters, 
delayed  airline  flight,  tardy  messenger 
service,  or  any  other  unusual  circum¬ 
stances,  the  Fund  suggests  that  appli¬ 
cants  consider  the  use  of  registered  or 
certificed  mail  as  explained  below. 

A  non-competing  continuation  appli¬ 
cation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Assistant  Sec¬ 
retary  for  Education  if : 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  latei^than 
January  27,  1978,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S,  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Assistant  Sec¬ 
retary  for  Education  will  rely  on  the 
time-date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health, 
Education,  and  Welfare,  or  the  U.S.  Of¬ 
fice  of  Education. 

B.  Hand  Delivered  Non-Competing 
Continuation  Applications 

A  non-competing  continuation  appli¬ 
cation  to  be  hand  delivered  must  be 
taken  to  the  Fund  for  the  Improvement 
of  Postsecondary  Education,  Room  3123, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  Hand  delivered  applications  will  be 
accepted  daily  between  the  hours  of  8 
a.m.  and  4  p.m.  Washington,  D.C.,  time, 
except  Saturday,  Sundays,  or  Federal 
holidays. 

C.  Applicable  Regulations 

Awards  under  this  program  will  be 
subject  to  the  regulations  published  in 
45  CFR  Part  1501  (40  PR  12266  (March 
18,  1975)),  as  amended  at  41  FR  8790 
(March  1, 1976). 

(20  U.S.C.  1221d.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.925,  Fund  for  the  Improvement  of  Post- 
secondary  Education.) 

Dated:  October  28,  1977. 

Peter  D.  Relic, 

Acting  Assistant  Secretary 
for  Education. 

I  PR  Doc.77-32020  Piled  ll-3-77;8:46  am] 


[4110-12] 

Office  of  the  Secretary 

PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 

Cancellation  of  Meeting 

The  meeting  of  the  President’s  Com¬ 
mittee  on  Mental  Retardation  sched¬ 
uled  for  October  28,  29,  and  30,  1977,  at 
the  Chateau  Motor  Hotel,  201  I^ke 
Street.  Shreveport,  La.  is  hereby  can¬ 
celled. 

Further  information  on  the  Presi¬ 
dent’s  Committee  on  Mental  Retarda¬ 
tion  may  be  obtained  from  Mr.  Fred  J. 
Krause,  Executive  Director,  President’s 
Committee  on  Mental  Retardation,  Room 
2614,  ROB  No.  3,  7th  and  D  Streets  SW., 
Washington,  D.C.  20201,  telephone:  202- 
245-7634. 

Dated:  October  20,  1977. 

Fred  J.  Krause, 
Executive  Director,  President’s 
Committee  on  Mental  Re¬ 
tardation. 

[FR  Doc.77-32003  PUed  11-3-77:8:45  am] 


[4110-07] 

SOCIAL  SECURITY  CONTRIBUTION  AND 
BENEFIT  BASE 

AGENCTY :  Social  Security  Administra¬ 
tion. 

A(mON:  Notice. 

SUMMARY:  The  Secretary  has  deter¬ 
mined  and  announces  the  social  security 
contribution  and  benefit  base  to  be 
$17,700  with  respect  to  remuneration 
paid  in,  and  taxable  years  beginning  in, 
1978.  He  has  also  determined  and  an¬ 
nounces  the  monthly  exempt  amount 
under  the  social  security  retirement  test 
to  be  $270  for  taxable  years  ending  in 
calendar  year  1978.  Also  authorized  and 
published  is  a  table  reflecting  the  new 
higher  average  monthly  wage  and  re¬ 
lated  benefit  amounts  made  possible  by 
the  higher  contribution  and  benefit  base, 

FOR  PUR’THER  INPORMA'nON  CON¬ 
TACT: 

Harry  Ballantyne,  Office  of  the  Actu¬ 
ary,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Md.  21235,  telepsone  301-594-2466. 

SUPPLEMENTARY  -  INPORMATTON: 
Sections  203(f)  (8)  and  230  of  the  Social 
Security  Act  (42  U.S.C.  403(f)(8)  and 
430),  as  amended  by  section  8  (h)  and 
(i)  of  Pub.  L.  94-202),  require  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  to  publish  in  the  Federal  Register 
on  or  before  November  1,  1977,  the  con¬ 
tribution  and  benefit  base  and  the  retire¬ 
ment  test  exempt  amoimt  for  calendar 
year  1978, 

AcTUARiia  Computations 

Each  of  the  1978  amounts  of  $270  and 
$17,700  for  the  retlremait  test  monthly 
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exempt  amount  and  the  contribution 
and  benefit  base,  respectivrfy,  is  deter¬ 
mined  according  to  a  formula  specified 
in  the  law,  which  automatically  produces 
a  mathematical  result  based  upon  re¬ 
ported  statistics. 

Section  203(f)(8)  of  the  Social  Secu¬ 
rity  Act  provides  that  the  retirement  test 
monthly  exempt  amount  for  1978  shall 
be  equal  to  the  1977  amount  of  $250 
multiplied  by  the  ratio  of  (1)  the  aver¬ 
age  amount,  per  employee,  of  the  tax¬ 
able  wages  of  all  employees  reported 
under  the  program  for  the  first  calendar 
quarter  of  1976  to  (2)  the  average 
amount  of  such  wages  reported  for  the 
first  calendar  quarter  of  1975.  The  sec¬ 
tion  further  provides  that  If  the  amount 
so  determine  Is  not  a  multiple  of  $10. 
it  shall  be  rounded  to  the  nearest  mul¬ 
tiple  of  $10. 

Similarly,  section  230  the  Social 
Security  Act  provides  that  the  contribu¬ 
tion  and  benefit  base  for  1978  shall  be 
equal  to  the  1977  amount  of  $16,500 
multiplied  by  the  ratio  of  (1)  the  aver¬ 
age  amotint.  per  employee,  of  the  taxable 
wages  of  all  employees  reported  imder 
the  program  for  the  first  calendar  quar¬ 
ter  of  1976  to  (2)  the  average  amount 
of  such  wages  reported  for  the  first  cal¬ 
endar  quarter  of  1975.  The  section  fur¬ 
ther  provides  that  if  the  amoimt  so  de¬ 
termined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  mulitple 
of  $300. 

The  data  used  to  make  the  necessary 
computations  of  such  average  taxable 
wages  were  derived  from  reports  subhiit- 
ted  to  the  Social  Security  Administra¬ 
tion  of  taxable  wages  paid  to  employees 
by  their  employers.  Each  quarter,  tax¬ 
able  wages  are  posted  to  the  record  of 
earnings  of  each  individual  employee  for 
whom  wages  were  reported.  These  rec¬ 
ords  are  referred  to  hereinafter  as  Sum¬ 
mary  Earnings  Record.  As  the  wages 
were  posted  to  the  Siunmary  Earnings 
Records,  the  data  were  tabulated  on  a 
100 -percent  basis  to  obtain  the  total 
amount  of  reported  taxable  wages  and 
the  total  number  of  employees  for  whom 
such  wages  were  reported.  The  tabulated 
data  on  taxable  wages  reported  for  the 
first  calendar  quarter  of  each  year  1975 
and  1976  were  limited  to  those  wages 
that  were  reported  and  posted  to  the 
Summary  Earnings  Records  by  the  end 
of  the  quarterly  upxlating  (^rations 
completed  in  September  of  the  same 
year. 

About  70.6  million  employees  had  tax¬ 
able  wages  reported  for  the  first  calen¬ 
dar  quarter  of  1975  that  were  posted  to 
the  Summary  Earnings  Records  by  the 
end  of  September  1975,  and  the  average 
amount  of  their  taxable  wages  was  $2,- 
157.73  per  employee.  The  corresponding 
number  of  employees  and  average 
amount  of  taxable  wages  for  the  first 
calendar  quarter  of  1976  were  72.8  mil¬ 
lion  and  $2,306.62,  respectively.  The  ratio 
of  average  taxable  wages  reported  for 
the  first  quarter  of  1976  to  average  tax¬ 
able  wages  reported  for  the  first  quarter 
of  1975  is  therefore  1.069003. 


Retirement  Test  Exempt  Amount 

Multiplying  the  1977  retirement  test 
monthly  exempt  amount  of  $250  by  the 
ratio  of  1.069003  produces  the  amount 
of  $267.25,  which  must  then  be  rounded 
to  $270.  Accordingly,  the  retirement  test 
exempt  amount  for  taxable  years  end¬ 
ing  in  calendar  year  1978  is  $270  on  a 
monthly  basis,  or  $3,240  on  an  annual 
basis. 

Contribution  and  Benefit  Bask 

Multiplying  the  1977  contribution  and 
benefit  base  of  $16,500  by  the  ratio  of 
1.069003  produces  the  amount  of  $17,- 
638.55,  which  must  then  be  rounded 
to  $17,700.  Accordingly,  the  contribution 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  Nos.  13.800-5,  and  13.807,  Social  Secu¬ 
rity  Programs.) 

Dated:  October  31,  1977, 

Joseph  A.  Califano,  Jr., 
Secretary. 

(PR  I>oc.77-3195o  Filed  11-1-77:1:12  pmj 


[4110-08] 

Public  Health  Service 

PUBLIC  HEALTH  SERVICE  GENETICS 
COORDINATING  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  that  a  public 
hearing  will  be  sponsored  by  the  Public 
Health  Service  Genetics  Cowdinatiiig 
Committee  to  develop  information  in  re¬ 
gard  to  the  “National  Sickle  Cell  Ane¬ 
mia,  Cooley’s  Anemia,  Tay  Sachs  and 
Genetic  Diseases  Act,”  (Title  IV,  Public 
Law  94-278,  hereafter  called  the  Na¬ 
tional  Genetic  Diseases  Act) . 

The  National  Genetic  Diseases  Act  was 
enacted  on  April  22, 1976.  It  provided  au- 


and  benefit  base  for  remuneration  paid 
in,  and  taxable  years  beginning  in,  cal¬ 
endar  year  1978  te  $17,700. 

Extension  Table  Effective  January 
1978 

The  following  is  an  extension  of  the 
Table  for  Determining  Primary  Insur¬ 
ance  Amount  and  Maximum  Family 
Benefits  provided  in  section  215(a)  of 
the  Social  Security  Act,  This  extension 
reflects  the  new  higher  average  mimthly 
wage  and  related  benefit  amounts  now 
possible  under  the  Increased  contribu¬ 
tion  and  benefit  base  promulgated  herein 
effective  January  1978  in  acciH’dance 
with  section  215(i)  of  the  Social  Security 
Act. 


thorization  for  a  national  program  for 
all  genetic  diseases.  The  PHS  Genetics 
Coordinating  Committee  serves  as  a 
focal  point  for  all  PHS  programs  and  ac¬ 
tivities  relating  to  genetic  disease.  The 
December  hearing  will  provide  an  oppor¬ 
tunity  for  interested  persons  to  present 
to  the  Committee  relevant  \iews  con¬ 
cerning  the  implementation  of  the  pres¬ 
ent  law  and  the  needs  of  a  genetic  serv¬ 
ices  program.  Testimony  is  specifically 
invited  toward  the  statement  and  docu¬ 
mentation  of  needs;  recommendations 
for  implementation  of  the  Act;  and  rec¬ 
ommendations  for  future  policy  direc¬ 
tions  in  genetic  disease  programs. 

The  hearing  will  be  held  on  December 
7  and  8,  1977,  in  Wilson  Hall,  Building  1. 
National  Institutes  of  Health,  9000  Rock¬ 
ville  Pike,  Bethesda,  Maryland,  starting 
at  9:00  a.m.  Persons  wishing  to  testify 
are  invited  to  sutxnit  their  requests  to 
the  Committee  in  accordance  with  the 
directions  given  below.  'The  hearing  will 
be  open  to  the  imbllc,  subject  to  the 
IhRitatkm  oi  available  space.  Since  aome 
people  will  be  ii»  attendance  for  specific 


Tabic  for  Determining  Primary  inturtmee  Atnount  and  Maximum  Family  Benrfiu 

Beginning  January  1978 


(Priinury  insurance 
benefit  under  19.')9 
act,  as  modified) 

If  an  individual's 
primary  insurance 
benefit  (as  deter¬ 
mined  under  subsec. 
(d))is- _ 

At  least—  But  not 
more 
tfian — 


(Primary  insurance 
amount  effective 
Cor  June  1976) 

Or  his  primary 
insurance  amount 
(as  determined 
under  snbsec.  (cO 
is— 


(A venire  montbiy 
wage) 


Or  his  average 
monthly  wage  (as 
determined  under 
suhsee.  (b))  is— 

At  least—  But  not 
more 
than — 


(Primary  iusuranoe 
amount) 


The  amount  fo- 
ferred  U  in  the 
precediuK  para¬ 
graphs  Of this 
suteectioa  shall 


(Maximum  family 
benefits) 


And  the  maxi  morn 
amoant  of  benefita 
payable  (as  pro¬ 
vided  in  see. 
2U«(a)>  on  the 
basis  ^  bis  wages 
and  self-employ¬ 
ment  ineonie  shaB 


$1,376 

$1,380 

$833.90 

$i,m.4B 

1,831 

1.386 

634.90 

1.11L10 

1,386 

1,390 

635.90 

1,1119* 

1.391 

1,396 

636.90 

1, 114.  W 

1,306 

1.4()» 

637.90 

1.116.4* 

1,401 

1,405 

6.38.90 

1, 116  lO 

1,406 

1,410 

6.39.90 

1,1169* 

1,411 

1,416 

640.90 

1.121.6* 

1,416 

1.420 

641.90 

1,123.4* 

1,421 

1.428 

642.90 

1,1».19 

1,426 

1,43» 

643.90 

1,1269* 

l,43t 

1,436 

644.90 

1,126  60 

1,436 

1,440 

645.90 

1,130.40 

1,441 

1,446 

646.90 

1,132.1* 

1,446 

1,450 

647.90 

1, 133.90 

1,461 

1,456 

648.  iM) 

1,136  60 

1,466 

1,400 

649.90 

1, 137.  40 

1,461 

1,465 

650  00 

1, 136  10 

1,466 

1,470 

651.90 

1, 140. 9* 

1,471 

l.f7« 

652.90 

1, 142:6* 
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portions  of  the  meeting  only,  space  may 
become  available  at  different  time  pe¬ 
riods  during  the  meeting. 

The  meeting  will  be  divided  into  a 
series  of  consecutive  discussions  of 
selected  topic  areas  relevant  to  the  pro¬ 
visions  of  the  Act.  These  topic  areas  are 
divided  into  six  panels  as  follows : 

Panel  One — Screening  Porgrams. 

Panel  Two — Genetic  Counseling. 

Panel  Three — Professional  and  Public  Educa¬ 
tion. 

Panel  Pour — Ethical-Legal  Concerns. 

Panel  Five — Research  and  Research  Train¬ 
ing.  (Basic  Biomedical  Research  and  Re¬ 
search  on  Health  Services). 

Panel  Six — Putting  It  All  Together. 

Panels  One  and  Two  are  scheduled  for 
December  7.  Panels  Three,  Four,  Five, 
and  Six  are  scheduled  for  December  8. 

Requests  to  Testify 

In  order  to  schedule  a  wide  variety  of 
views  for  presentation,  an  individual  will 
be  permitted  to  select  only  one  panel  for 
oral  testimony.  The  committee  reserves 
the  right  to  decline  the  offer  of  oral  testi¬ 
mony  for  reasons  of  available  time,  rele¬ 
vance,  or  prior  receipt  of  similar  testi¬ 
mony.  Each  presentation  will  also  be 
limited  to  five  minutes,  followed  by  a 
question  and  answer  period. 

Any  individual  wishing  to  present  a 
statement  at  the  hearing  must  submit 
his  or  her  proposed  statement  in  writing, 
not  later  than  5:00  p.m.  on  November  15, 
1977.  The  request  should  indicate  the 
panel  to  which  the  testimony  is  directed. 
Testimony  should  be  submitted  to  Dr. 
Nancy  Wexler,  National  -Institutes  of 
Health,  Building  31,  Room  8A11,  Bethes- 
da,  Maryland  20014  (Telephone  (301) 
496-9275).  A  detailed  agenda  for  the 
hearing  may  be  obtained  from  the  same 
person. 

Those  who  cannot  attend  the  hearing 
but  would  like  to  submit  a  written  state¬ 
ment  are  encouraged  to  do  so.  Written 
materials  of  any  length  may  be  sub¬ 
mitted.  and  such  statements  will  be  ac¬ 
cepted  at  any  time  prior  to  the  hearing. 

Dated;  October  28,  1977. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IPR  Doc.77-31838  Piled  11-3-77:8:45  ami 


[4210-01 ] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Interstate  Land  Sales 
Registration 

[Docket  Nos.  N-77-807,  77-139-IS;  OILSR 
No.  0-03380-49-449] 

AQUILLA  CREEK  ESTATES 
Hearing 

Piu^uant  to  15  U.S.C.  1706(e)  and  24 
CTFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Aquilla  Creek  Estates,  ANTEC  of 
America  I,  a  limited  partoership  and 
Jack  M.  Solens,  Managing  General  Part¬ 
ner.  its  officers  and  agents,  hereinafter 
referred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 


Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  UB.C.  1701,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  September  22,  1977, 
which  was  sent  to  the  developer  pursu¬ 
ant  to  15  U.S.C.  1706(b).  24  CFR  1710.45 
(a)(1)  and  1720.120  based  on  informa¬ 
tion  obtained  by  the  Office  of  Interstate 
Land  Sales  Registration  showing  that 
the  Statement  of  Record  and  Property 
Report  for  Aquilla  Creek  Estates,  located 
in  Hill  County,  Tex.,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  October  12,  1977,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7143,  Depart¬ 
ment  of  HUD,  451  Seventh  Street  SW., 
Washington,  D.C.  on  December  1, 1977,  at 
10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits  and  a 
list  of  all  witneses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.  20410  on  or  before  No¬ 
vember  15,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated;  October  18,  1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

[PR  Doc.77-31933  Piled  11-3-77:8:45  am] 


[4210-01  ] 

[Docket  Nos.  N-77-808:  77-134r-IS:  OILSR 
No.  0-2142-07-6] 

BANKS  ACRES,  BANKSVILLE  PARK  AND 
BANKS  HARBOR  RETREAT 

Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  Is  hereby  given 
that: 

1.  Banks  Acres,  BanksvUle  Park  and 
Banks  Harbor  Retreat,  "lElwood  R.  Banks, 


Sr.,  President,  and  Banks  Development, 
Inc.,  its  officers  and  agents,  hereinafter 
referred  to  as  “Respondent”,  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  u  s  e.  1701,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  September  15,  1977, 
which  was  sent  to  the  developer  pursuant 
to  15  use.  1706(b),  24  CFR  1710.45(a) 
(1)  and  1720.120  based  on  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Banks  Acres,  Banksville  Park 
and  Banka  Harbor  Retreat,  located  in 
Sussex  County,  Del.,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  4  and  5,  1977,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) 2.  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  eviden-e  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143, 
Department  of  ETUD,  451  Seventh  Street 
SW.,  Washington,  D.C.  on  November  14, 
1977,  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  TTie  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washington, 
D.C.  20410  on  or  before  November  9, 1977. 
Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true. 
an3^n  Order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated;  October  19, 1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

[PR  Doc.77-31934  Piled  11-3-77:8:45  am] 


[4210-01 ] 

[Docket  Nos.  N-77-806:  77-133-IS:  OILSR 
No.  0-2376-49-162] 

BRIERWOOD  BAY 
Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 
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1.  Brierwood  Bay,  Willis  Properties, 
Inc.  and  Lem  J.  Willis,  President,  its  ofiB- 
cers  and  agents,  hereinafter  referred  to 
as  “Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
F^ill  Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701,  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  dated  September  9,  1977,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR  1710.45(a)(1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  OflBce  of  Interstate  Land 
Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Brierwood  Bay,  located  in  Hen¬ 
derson  County,  Tex.,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  September  29  and  30,  1977,  in  re¬ 
sponse  to  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro¬ 
visions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143, 
Department  of  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C.  on  November  28, 
1977,  at  10  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  aflidavits 
and  a  list  of  all  witnesses  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.  20410  on  or  before  No¬ 
vember  17,  1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  19,  1977. 

By  the  Sqpretary. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

[PR  Doc.77-31935  Piled  ll-3-77;8:45  am] 


[4210-01 ] 

[Docket  Nos.  N-77-809,  77-135-IS;  OILSR 
No.  0-3269-416] 

INDIAN  SHORES 
Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that:  1.  Indian  Shores,  Indian  Shores, 


Inc.  and  Howard  W.  Edmunds,  President, 
its  (^cers  and  agents,  hereinafter  re¬ 
ferred  to  as  “Respondent”,  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub,  L.  90- 
448)  (15  U.S.C.  1701,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  dated  September  15,  1977, 
which  was  sent  to  the  develop>er  pursuant 
to  15  U.S.C.  1706(b),  24  CFR  1710.45 
(a)  (1)  and  1720.120  based  on  infonna- 
tion  obtained  by  the  Office  of  Interstate 
Land  Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Indian  Shores,  located  in  Harris 
County,  Texas,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  4  and  5,  1977,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro¬ 
visions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143,  De¬ 
partment  of  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  on  November  15, 
1977  at  10:00  a.m, 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.,  20410  on  or  before 
November  9, 1977. 

Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  parties 
of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de- 
teitnined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440, 

Dated:  October  19,  1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

[PR  Doc.77-31936  Piled  ll-3-77;8:45  am] 


[4210-01  ] 

[Docket  Nos.  N-77-805,  77-138-IS;  OILSR 
NO.  0-3651-49-551] 

LAKEAIRE 

Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that:  1.  Lakeaire,  Lake  Forest  Corpora¬ 


tion  and  Frank  W,  Allen,  President,  its 
officers  and  agents,  hereinafter  referred 
to  as  “Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  Law  90-448) 
(15  U.S.C.  1701,  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  dated  September  26,  1977,  which 
was  sent  to  the  develop>er  pursuant  to 
15  U.S.C.  1706(b),  24  CFR  1710.45(a)  (1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Lakeaire,  located  in  Bell  County, 
Texas,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  14  and  17,  1977,  in  re¬ 
sponse  to  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  if  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143,  De¬ 
partment  of  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  on  December  2, 
1977  at  10:00  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a  list 
of  all  witnesses  with  the  Hearing  Clerk, 
HUD  Building,  Room  10278,  Washing¬ 
ton,  D.C.  20410  on  or  before  Novem¬ 
ber  18, 1977. 

Copies  of  all  documents  filed  should  be 
served  at  the  same  time  on  all  parties  of 
record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR  1710.- 
45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  20, 1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

[PR  Doc.77-31937  Filed  ll-3-77;8;45  am] 


[4210-01  ] 

[Docket  Nos.  N-77-810,  77-141-IS: 
OILSR  No.  0-2564-04-499  and  (A)] 

MONTGOMERY  ESTATES,  UNITS  4,  5  AND 
7  AND  MEADOW  LAKES  UNIT  NO.  1 

Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CTR  1720.165(b)  Notice  is  hereby  given 
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that:  1.  Montgomery  Estates,  Units  4, 
5  and  7  and  Medow  Lakes  Unit  No.  1, 
David  D.  Bohannon  Organization  and 
Ray  T.  Marsh,  Vice  President,  its  oflBcers 
and  agents,  hereinafter  referred  to  as 
‘  Respondent’*,  being  subject  to  the  pro¬ 
visions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  <Pub.  L.  90-448)  ( 15  U.S.C. 
1701,  et  seq.)  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing 
dated  September  26,  1977,  which  was 
sent  to  the  deveioper  pursuant  to  15 
U.S.C,  1706(b),  24  CFR  1710.45<a)  (1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Montgomery  Estates,  Units  4,  5 
and  7  and  Meadow  Lakes  Unit  No.  1, 
located  in  El  Dorado  County,  California, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  12  and  13,  1977,  in  re¬ 
sponse  to  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  if  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7143,  De¬ 
partment  of  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  on  November  18, 
1977  at  10:00  a.m. 

5.  The  following  time  and  procedure  is 
applicable  to  such  hearing:  The  parties 
are  directed  to  file  all  affidavits  and  a 
list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.  20410  on  or  before  No¬ 
vember  10, 1977.  Copies  of  all  documents 
filed  should  be  served  at  the  same  time 
on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
.scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  Order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  serv'ed  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  19, 1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

|FR  r)oc.77-3I938  Filed  ll-3-77;8;46  am) 


[4210-01] 

IDocket  No.  N-7^-«12. 

01L6R  No.  0-2220-49-1261 

PINE  TRAIL  SHORES 
Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165<b)  Notice  is  hereby  given 
that:  1.  Pine  Trail  Shores,  Eastern  Re¬ 
sort  Properties,  Inc.  and  R.  L.  Crosier, 
Secretary  and  Authorized  Agent,  its  of¬ 
ficers  and  agents,  hereinafter  referred 
to  as  “Respondent”,  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
F\ill  Disclosure  Act  (Pub.  Law  90-448) 
(15  U.S.C.  1701,  et  seq.)  received  a  No¬ 
tice  of  Pr(x:eedings  and  Opportunity  for 
Hearing  dated  September  9,  1977,  which 
was  sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(b),  24  CFR  1710.45(a)(1) 
and  1720.120  based  on  information  ob¬ 
tained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Pine  Trail  Shores,  located  in 
Smith  Coimty,  Texas,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  September  26  and  27,  1977,  in 
response  to  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W,  Mast,  in  Room  7143, 
Department  of  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  on  November  22, 
1977  at  10:00  a.m. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington.  D.C.  20410  on  or  before  No¬ 
vember  11, 1977. 

Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  par¬ 
ties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45(b)(1). 


Hus  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  October  19,  1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 
IFR  Doc.77-31939  Filed  ll-3-77;8:45  am] 


[4210-01 ] 

I  Docket  Nop  N-77-811,  77-144-IS; 

OILSR  No.  0-4370-04-799] 

TAHOE  TYROL 
Hearing 

Pursuant  to  15  U.S.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that:  1.  Tahoe  Tyrol,  David  D.  Bohannon 
Organization  and  Ray  T.  Marsh,  Vice 
President,  its  officers  and  agents,  here¬ 
inafter  referred  to  as  “Respondent”,  be¬ 
ing  subject  to  the  provisions  of  the  Inter¬ 
state  Land  Sales  Pull  Disclosure  Act 
(Pub.  L.  90-448)  (15  U.S.C.  1701,  et  seq.) 
received  a  Notice  of  Proceedings  and 
Opportunity  for  Hearing  dated  Septem¬ 
ber  26,  1977,  which  was  sent  to  the  de¬ 
veloper  pursuant  to  15  U.S.C.  1706(b), 
24  CFR  1710.45(a)  (1)  and  1720.120  based 
on  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  show  ¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Tahoe  Tyrol  located 
in  M  Dorado  County,  California,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  October  12  and  13,  1977,  in 
response  to  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered,  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  ^fore 
Judge  James  W.  Mast,  in  Room  7143, 
Department  of  HUD,  451  Seventh  Street, 
SW.,  Washington,  D.C.  on  November  17, 
1977  at  10:00  a.m. 

5.  The  following  time  and  procedure 
is  apphcable  to  such  hearing:  The  par¬ 
ties  are  directed  to  file  all  affidavits  and 
a  list  of  all  witnesses  with  the  Hearing 
Clerk,  HUD  Building,  Room  10278, 
Washington,  D.C.  20410  on  or  before  No¬ 
vember  10,  1977. 

Copies  of  all  documents  filed  should 
be  served  at  the  same  time  on  all  par¬ 
ties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
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default  and  the  proceedings  shall  be 
determined  against  Respondent,  the  al¬ 
legations  of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CPR 
1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  October  19,  1977. 

By  the  Secretary. 

James  W.  Mast, 

Chief  Administrative  Law  Judge. 

[FR  Doc.77-31940  FUed  ll-3-77;8:45  am] 


[ 4310-84  ] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-6706-A  through  AA-6706-D] 

ALASKA 

Alaska  Native  Claims  Selection 

On  January  25,  and  October  11,  1974, 
Twin  Hills  Native  Corporation,  for  the 
Native  village  of  Twin  Hills,  filed  selec¬ 
tion  applications  AA-6706-A  through 
AA-6706-D  under  the  provisions  of  sec¬ 
tion  12  of  the  Alaska  Native  Claims  Set¬ 
tlement  Act  of  December  18,  1971  (85 
Stat.  688,  701;  43  U.S.C.  1601, 1611  (Supp. 
V,  1975) ) ,  for  the  surface  estate  of  cer¬ 
tain  lands  in  the  Twin  Hills  area. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act  and 
of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  xinder  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a),  ag¬ 
gregating  approximately  65,905.96  acres, 
is  considered  proper  for  acquisition  by 
Twin  Hills  Native  Corporation  and  is 
hereby  approved  for  conveyance  pursu¬ 
ant  to  section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  12  S..  R.  64  W. 

Secs.  6  and  7,  all; 

Secs.  18  and  19,  all; 

Secs.  27  to  34,  Inclusive,  all. 

Containing  approximately  7,651  acres. 

T.  12S.,  R.65  W. 

Secs.  1  to  5,  inclusive,  excluding  the  east 
fork  of  the  Togiak  River  (Twin  Hills 
River) ; 

Sec.  6,  excluding  the  Togiak  River; 

Secs.  7  to  30,  inclusive,  excluding  the  east 
fork  of  the  Togiak  River  (Twin  Hills 
River) ; 

Sec.  31,  excluding  Native  allotment  AA- 
7409  and  the  east  fork  of  the  Togiak 
River  (Twin  Hills  River) ; 

Sec.  32,  excluding  Native  allotment  AA- 
7414  and  the  east  fork  of  the  Togiak 
River  (Twin  Hills  River) ; 

Secs.  33  to  36,  Inclusive,  excluding  the  east 
fork  of  the  Togiak  River  (Twin  Hills 
River) . 

Containing  approximately  22,638  acres. 


T,  13  S.,  R.  65  W. 

Secs.  2  to  11,  Inclusive,  all; 

Secs.  14  to  23,  Inclusive,  all; 

Secs.  26  to  36,  Inclusive,  all. 

Containing  approximately  19,639  acres. 

T.  13  S.,  R.  66  W. 

Secs.  1  and  2,  excluding  the  east  fork  of  the 
Togiak  River  (Twin  Hills  River) ; 

Secs.  3  and  4,  excluding  Tracts  A  and  B 
of  U.S.  Survey  6580  and  the  east  fork  of 
the  Togiak  River  (Twin  Hills  River) ; 

Sec.  6,  excluding  the  Togiak  River  and  the 
east  fork  of  the  Togiak  River  (Twin  Hills 
River) ; 

Sec.  6,  excluding  Native  allotment  AA- 
6623  and  the  Togiak  River; 

Sec.  7,  (fractional),  excluding  the  Togiak 
River  and  the  east  fork  of  the  Togiak 
River  (Twin  Hills  River) ; 

Sec.  8,  excluding  the  Togiak  River  and  the 
east  fork  of  the  Togiak  River  (Twin  Hills 
River) ; 

Secs.  9  and  10,  excluding  Tracts  A  and  B  of 
U.S.  Survey  5580  and  the  east  fork  of  the 
Togiak  River  (Twin  Hills  River); 

Secs.  11  to  15,  Inclusive,  all; 

Sec.  16.  excluding  the  east  fork  of  the 
Togiak  River  (Twin  Hills  River) ; 

Sec.  17  (fractional) ,  excluding  Native  allot¬ 
ment  AA-7330  and  the  east  fork  of  the 
Togiak  River  (Twin  Hills  River); 

Sec.  18  (fractional),  excluding  U.S.  Survey 
878;  the  Togiak  River  and  the  east  fork 
of  the  Togiak  River  (Twin  Hills  River); 

Sec.  20  (fractional) ,  excluding  Native  Allot¬ 
ment  AA-7330; 

Sec.  21  (fractional) ,  all; 

Secs.  22  to  26,  inclusive,  all; 

Secs.  27  and  28  (fractional) ,  all; 

Sec.  34  (fractional) ,  excluding  Native  allot¬ 
ment  AA-7415; 

Secs.  35  and  36,  all. 

Containing  approximately  15,977.96  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above  shall 
contain  the  following  reservations  to  the 
United  States; 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  as  prescribed  and 
directed  by  the  act  of  August  30,  1890, 
26  Stat.  391,  43  U.S.C.  945; 

2.  A  right-of-way  thereon  for  the  con¬ 
struction  of  railroads,  telegraph,  and 
telephone  lines,  as  prescribed  and  direct¬ 
ed  by  the  act  of  March  12,  1914,  38  Stat. 
305,  43  U.S.C.  975d: 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and  ap- 
purtances,  of  whatsoever  nature,  accru¬ 
ing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704;  43 

U. S.C.  1601,  1613(f)  (Supp.  V,  1975)); 
and 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601,  1616(b)  (Supp,  V,  1975)), 
the  following  public  easements,  refer¬ 
ence  by  easement  identification  number 
(EIN)  on  the  easement  maps  in  case  file 
AA-6706-EE,  are  reserved  to  the  United 
States  and  subject  to  further  regulation 
thereby : 

a.  (EIN  1  Cl,  C5,  D9)  A  continuous 
linear  easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the  mean 
high  tide  line  in  order  to  provide  access 
to  and  along  the  marine  coastline  and 
use  of  such  shore  for  purposes  such  as 
beaching  of  watercraft  or  aircraft,  travel 


along  the  shore,  recreation,  and  other 
similar  uses.  Deviations  from  the  water¬ 
line  are  permitted  when  specific  condi¬ 
tions  so  require,  e.g.,  impassable  topog¬ 
raphy  or  waterfront  obstruction.  This 
easement  is  subject  to  the  right  of  the 
owner  of  the  servient  estate  to  build  upon 
such  easement  a  facility  for  public  or 
private  purposes,  such  right  to  be  exer¬ 
cised  reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob¬ 
struction  of  the  easement.  When  access 
along  the  marine  coastline  easement  is  to 
be  obstructed,  the  owner  of  the  servient 
estate  will  be  obligated  to  convey  to  the 
United  States  an  acceptable  alternate  ac¬ 
cess  route,  at  no  cost  to  the  United  States, 
prior  to  the  creation  of  such  obstruction. 

b.  (EIN  2  Cl,  C5,  C6,  D9,  L)  A  stream- 
side  easement  twenty -five  (25)  feet  in 
width  upland  of  and  parallel  to  the  ordi¬ 
nary  high  water  mark  on  all  banks  of  the 
navigable  Togiak  River  from  its  mouth 
upstream,  crossing  Togiak  village  lands, 
where  the  easement  is  identified  as  EIN 
10  C6,  Cl,  D9,  Dl,  L,  and  continuing 
across  Twin  Hills  village  lands  to  the 
northern  border  of  section  6,  T.  12  S.,  R, 
65  W.,  Seward  Meridian.  Purpose  is  to 
provide  for  public  use  of  waters  having 
highly  significant  present  recreational 
use. 

c.  (EIN  2a  Cl,  C5.  C6,  D9,  L)  A  stream- 
side  easement  twenty -five  (25)  feet  in 
width  upland  of  and  parallel  to  the  ordi¬ 
nary  high  water  mark  on  all  banks  of  the 
navigable  east  fork  of  the  Togiak  River 
(Twin  Hills  River)  from  its  mouth  up¬ 
stream  to  the  northern  border  of  section 
4,  T.  12  S.,  R.  65  W.,  Seward  Meridian. 
Purpose  is  to  provide  for  public  use  of 
waters  having  highly  significant  present 
recreational  use. 

d.  (EIN  3  C5,  D9,  L)  A  site  easement 
upland  of  the  ordinary  high  water  mark 
in  section  28,  T.  13  S.,  R.  65  W.,  Seward 
Meridian,  on  the  left  bank  of  the 
Negukthlik  River  where  trail  EIN  5  C5 
crosses  the  river.  The  site  is  one  (1)  acre 
in  size  with  an  additional  twenty-five 
(25)  foot  w'ide  easement  on  the  bed  of 
the  river  along  the  entire  waterfront  of 
the  site.  The  site  is  for  camping,  vehicle 
use,  and  staging. 

e.  (EIN  4  D9)  A  streamside  easement 
twenty-five  (25)  feet  in  width  upland  of 
and  parallel  to  the  ordinary  high  water 
mark  on  all  banks  and  an  easement  on 
the  entire  bed  of  the  Ungalikthluk  River 
from  the  eastern  border  of  section  36,  T. 
13  S.,  R.  65  W.,  Seward  Meridian,  down¬ 
stream  to  the  southern  border  of  sections 
35  and  36,  T.  13  S..  R.  65  W.,  Seward 
Meridian.  Purpose  is  to  provide  for  public 
use  of  waters  having  highly  significant 
present  recreational  use. 

f.  (EIN  5  C5)  An  easement  for  the  ex¬ 
isting  Togiak  to  Manokotak  access  trail 
twenty-five  (25)  feet  in  width,  identified 
as  EIN  24  C5  as  it  crosses  Togiak  village 
lands  and  as  EIN  5  C5  as  it  continues 
across  Twin  Hills  village  lands  from  the 
western  boundary  of  section  6,  T.  13  S., 
R.  66  W.,  Seward  Meridian,  easterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 
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g.  (EIN  6  C4,  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  maiir  In  section  4.  T.  13  S.,  R.  66 
W.,  Seward  Meridian,  on  the  right  bank 
of  the  east  fork  of  the  Toglak  River 
(Twin  Hills  River)  where  existing  trail 
EIN  5  C5  crosses  the  river.  The  site  Is 
for  camping,  vehicle  use,  and  staging. 

h.  (EIN  8  D9)  A  one  (1)  acre  site  ease¬ 
ment  upland  of  the  ordinary  high  w'ater 
mark  in  section  6,  T.  13  S.,  R.  66  W.,  Sew¬ 
ard  Meridian,  on  the  right  bank  of  the 
Togiak  River  where  existing  trail  EIN  5 
C5  crosses  tiie  river.  The  site  is  for  camp¬ 
ing,  vriilcle  use,  and  staging. 

i.  (EIN  9  C)  The  right  of  Uae  United 
States  to  enter  upon  the  lands  herein¬ 
above  granted  for  cadastral,  geodetic,  or 
other  survey  purposes  is  reserved,  to¬ 
gether  with  the  right  to  do  all  things  nec¬ 
essary  in  c(Hmection  therewith. 

j.  (EIN  10  C)  Easements  for  the  trans¬ 
portation  of  energy,  fuel,  and  natural  re¬ 
sources  which  are  the  property  of  the 
United  States  or  which  are  intended  for 
delivery  to  the  United  States  (x*  which 
are  produced  by  the  United  States.  These 
easements  also  include  the  right  to  build 
any  related  facilities  necessary  for  the 
exercise  of  the  right  to  transport  energy, 
fuel,  and  natural  resources,  including 
those  related  facilities  necessary  during 
periods  of  planning,  locating,  construct¬ 
ing,  operating,  maintaining,  or  terminat¬ 
ing  transportation  systems.  The  specific 
location  of  these  easements  shall  be  de¬ 
termined  only  after  consultation  with 
the  owner  of  the  servient  estate.  When¬ 
ever  the  use  of  such  easements  will  re¬ 
quire  removal  or  relocation  of  any  struc¬ 
ture  owned  or  authorized  by  the  owner 
of  the  servient  estate,  such  use  shall  not 
be  initiated  without  the  consent  of  the 
owner  of  such  improvement;  provided, 
however,  that  the  United  States  may  ex¬ 
ercise  the  right  of  eminent  domain  if 
such  consent  is  not  given.  Only  those 
portions  of  these  easements  that  are  ac¬ 
tually  in  use  or  that  are  expressly  au¬ 
thorized  on  March  3, 1996,  shall  continue 
to  be  in  force. 

k.  (EIN  11  D9)  A  site  easement  up¬ 
land  of  the  ordinary  high  water  mark  In 
sections  6  and  7,  T.  13  S.,  R.  65  W., 
Seward  Meridian,  on  the  southwest  shore 
of  an  unnamed  lake.  The  site  is  three 
(3)  acres  in  size  with  an  additional 
twenty-five  by  one  thousand  (25  x  1,000) 
foot  extension  along  the  shore  on  each 
side  of  the  site  and  a  twenty -five  (25) 
foot  easement  on  the  bed  of  the  lake 
along  the  entire  w'aterfront  of  the  site 
and  extensions.  The  site  is  for  camping, 
vehicle  use,  and  staging. 

The  grant  of  lands  shall  be  subject  to: 

l.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  here¬ 
inabove  granted  after  approval  and  filing 
by  the  Bureau  of  Land  Management  of 
the  oflBcial  plat  of  survey  covering  such 
lands; 

2.  Valid  existing  rights  therein,  if  any. 
Including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
Issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970) ) ) ,  contract,  permit,  right-of-way. 


or  easement,  and  the  rlg^t  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoymoit  of  all  rights,  privi¬ 
leges,  and  benefits  thereby  granted  to 
him; 

3.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688,  703; 
43  U.S.C.  1601,  1613(c)  (SUpp.  V,  1975)), 
that  the  grantee  hereund^  convey  those 
portions,  if  any,  of  the  lands  hereinabove 
granted,  as  are  prescribed  in  said  section; 

4.  Airport  lease  AA-8212,  containing 
approximately  106.2  acres,  located  in 
sections  3  and  10,  T.  13  S.,  R.  66  W., 
Seward  Meridian,  issued  to  the  State  of 
Alaska,  Division  of  Aviation,  under  the 
provisions  of  the  act  of  May  24,  1928  (45 
Stat.  728-729;  49  U.S.C.  211-214  (197  )) ) ; 
and 

5.  The  tenns  and  conditions  of  the 
agreement  dated  January  18,  1977,  be¬ 
tween  the  Secretary  of  the  Interior,  Bris¬ 
tol  Bay  Native  Corporation,  Twin  Hills 
Native  Corporation,  and  other  Bristol 
Bay  village  corporations.  A  copy  of  the 
agreement  shall  be  attached  to  and  be¬ 
come  a  part  of  the  conveyance  document 
and  shall  be  reccHxied  therewith.  A  copy 
of  the  agreement  is  located  in  the  Bureau 
of  Land  Management  easement  case  file 
for  Twin  Hills  Native  Corporation,  seri¬ 
alized  AA-6706-EE.  Any  person  wishing 
to  examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Management,  Alaska 
State  OflBce,  555  Cordova  Street.  Anchor¬ 
age,  Alaska  99501. 

Conveyance  of  the  remaining  entitle¬ 
ment  to  Twin  Hills  Native  Corporation 
will  be  made  at  a  later  date.  Pursuant 
to  section  14(f)  of  the  Alaska  Native 
Claims  Settlement  Act,  conveyance  of 
the  subsurface  estate  of  the  lands  de¬ 
scribed  above  shall  be  granted  to  Bristol 
Bay  Native  Corporation  when  convey¬ 
ance  is  granted  to  Twin  Hills  Native  Cor¬ 
poration  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as  the 
surface  conveyance. 

Only  the  following  inland  water  bodies, 
within  the  described  lands,  are  con¬ 
sidered  to  be  navigable : 

Togiak  River 

East  fork  of  the  Togiak  River  (Twin  Hills 

River) 

In  accordance  with  Departmental  reg- 
Uation  43  CFR  2650.7(d),  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  AN¬ 
CHORAGE  DAILY  TIMES.  Any  party 
claiming  a  property  interest  in  the  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  office,  555  Cordova  Street, 
Anchorage,  Alaska  99501  and  the  Re¬ 
gional  Solicitor,  Office  of  the  Solicitor, 
510  L  Street,  Suite  408,  Anchorage, 
Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the  re- 
ceHH:  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unaMe  to  be  locat^  after  reasonable 


efforts  have  been  expended  to  locate,  and 
any  pajrtfes  who  failed  or  refused  to  sign 
the  return  receipt  shall  have  imtil  De¬ 
cember  5,  1977  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  vdiich  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

4.  If  Twin  Hills  Native  Corporation  or 
Bristol  Bay  Native  Corporation  objects  to 
any  easement  which  is  identified  herein 
for  reservation  tn  the  conveyance,  which 
is  subject  to  the  discretion  of  the  State 
Director  and  not  reserved  pursuant  to  an 
express  Secretarial  directive,  a  petition 
for  reconsideration  must  be  filed  within 
30  days  from  receipt  of  service  with  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  555  Cordova  Street.  Anchorage, 
Alaska  99501.  A  c<n>y  of  the  petition 
should  be  sawed  upon  the  Regional  So¬ 
licitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration  is 
not  filed,  it  will  be  deemed  that  the  right 
to  contest  any  such  easement  has  been 
waived. 

To  avoid  summary  dismissal  of  the 
app>eal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the  man¬ 
ner  of,  and  requirements  for,  filing  an 
aiHieal  may  be  obtained  from  the  Bureau 
of  Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Robert  W.  Arwdorper, 

Chief,  Division 
of  Technical  Services. 

|FR  Doc  77-31973  Filed  ll-3-77;8:45  am] 


[4310-10] 

Office  of  the  Secretary 
JUUUS  BLEIWEIS 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710<b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
7, 1977. 

Dated:  October  12, 1977. 

Juuus  Bleiweis. 

[PR  Doc.77-32004  Filed  ll-3-77;8:46  am] 


[ 4310-10  ] 

VON  C.  BRADFORD 

Statement  of  Chaneas  in  Financial 

Intamts 

In  accordance  wtOi  the  reiiuiranents 
of  seetkm  710(b)  (6)  of  the  Defense  Pro- 
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ductlon  Aei  of  1960.  a»  aamdied.  uid 
Executlvo  Order  108^  <Mf  MOoeaabor  SB, 
1955,  ttie  following  changes  have  taken 
place  to'  my  financial'  tnOefests  dtuing  the 
past  six  months: 

(1)  No  Change 

(2)  No  Change 

(3)  No  Change 

(4)  No  Change 

This  statem^t  Is  made  as  of  October 
7,  1977. 

Dated:  October  23,  1977. 

Tow  C,  Baxsroas. 

ira  Doc.77-32006  FUed  11-3-77:8:46  amf 


[  4310-10  ] 

EDWARD  R.  COWLES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
4.  1977. 

Dated:  September  30, 1971. 

Edward  R.  Cowles. 

[PR  Doc.77-32008  Piled  11-3-77; 8  r45  amj 


[4310-10] 

FREDERICK  W.  HOEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710 Cb)  (6)  of  the  D^ense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months : 

(1)  Purchased  3  shares  of  Boston  Edi¬ 
son  Co.  Stock. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
4. 1977. 

Dated:  9/23/77. 

P.  W.  Boev, 

(FR  Doc.77-32007  Piled  ll-3-7T,e:43  ewnl 


[4310-10] 

HERBERT  H.  HUNT  \ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sectlcm.  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  change  have  taken  place 


in  asp  iHiimrtto.1  laitcrestg  dnrlag  tbe  pest 
six  months: 

(1>  No  change. 

Bought;  500  shares.  Paiin  Sop- 
pression  Lab.  Sold;  100  diares,  KRM; 
100  shares,  TIpomt  Chemicid. 

(3)  No  change. 

(4)  No  change. 

This  statanent  is  made  as  of  S^tem- 
ber  3, 1977. 

Dated:  October  17,  1977. 

H.  H.  HtniT. 

[PR  Doc.77-32008  Plied  l  l-3'-77;8  :46'ain'l. 


[ 4310-10 ] 

JOHN  H.  KLINE 

Statement  of  Changes  in  Fmancial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  diortog 
the  past  six  months; 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
3,  1977. 

Dated:  September  26,  1977. 

John  H.  Klxnx. 

[PR  Doc, 77-32009  Filed  ll'-3-77;8:43  ami 


[4310-10] 

WALTER  A.  MELLER 

Statement  of  Changes  in  Fmancial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months; 

(1)  No  change. 

(2)  Delete  WECO  Development  Corp^ 

(3)  No  change. 

(4)  None. 

This  statement  is  made  as  of  October 
7.  1977. 

Dated:  September  23, 1977. 

Walter  A.  Msllbr. 

[PR  Doc.77-32010  Piled  11-3-77:8.46  ami 


[4310-10] 

THOMAS  C.  NICHOLS,  JR. 

Statement  of  Changes  in  Ftnanctaf 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 


W  No  change. 

(vS)  No  change. 

(2)  No  change 
(4)  No  change. 

This  statemmi  i&  made  as  of  October 
7.  1977. 

Dated;  September  23,  1977. 

Thoiess  C.  Nichols,  J^. 
[TO  Doc  .77-32011  Piled  11-8-77:8:45 


[ 4310-10 ] 

JOHN  V.  SALO 

Statement  of  Changes  in  Financial 
Interesto 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense  Pro)- 
duction  Act  of  1950,  as  amaided,  and 
Executive  Order  10647  of  November  X, 
1955,  the  following  changes  have  taken 
place  to  my  financial  interests  during 
the  past  six  months: 

(1) ’  No  change. 

(2)  Increase  to  holdings  by  23  shares 
of  Public  Service  Company  of  New  Hamp¬ 
shire  common  stock. 

(3)  No  change. 

(.4)  No  change. 

This  statraient  is  made  as.  of  Octobev 
4,  1977. 

Dated:  October  5. 197T. 

John  V,  Sscanx 

[PR  DOC.7T-3201P  Pilled  H‘-8-77:8:46  amf 


[ 4310-10 ] 

MERRILL  S.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requireDtusits 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10847  November  26, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  dnriiig 
the  past  six  months: 

(1)  (None) . 

(2)  (None). 

(3:)  (Ncme). 

(4)-  (None)'. 

This,  statement  is  made  as  of  October 
7,  1977. 

Dated:  September  26,  1977. 

Merrill  S.  Shultx. 

[PR  Doc.77-32013  Piled  lt-S-77;8:45  amj 


[  7020-02  ] 

INTERNATIONAL  TRADE 
COMMISSION 

[332-89] 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Certain  Articles  Being  Considered  for  Re¬ 
moval  From  and  Inclusion  to  the  list  of 
Articles  Eligible  for  Duty-Free  Treatment 

The  n.S.  International  Trade  Cmn- 
mission  on  October  31,  1977  instituted, 
on  its  own  motion  an  investigation  under 
section  332(b)  of  the  Tariff  Act  ot  1930, 
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as  amended  (19  U.S.C.  1332(b)),  to  ob¬ 
tain  Information  on  the  amount  of  im¬ 
ports.  domestic  production  and  recent 
developments  in  certain  industries.  The 
information  obtained  will  be  supplied 
to  the  President  and  as  has  been  indi¬ 
cated  by  the  Office  of  the  Special  Trade 
Representative  is  expected  to  support  a 
review  of  certain  petitions  to  modify  the 
list  of  articles  eligible  for  duty-free 
treatment  under  the  Generalized  System 
of  Preferences. 

Specifically,  the  Commission  will  con¬ 
duct  and  report  to  the  President  the  re¬ 
sults  of  the  following  Investigations; ' 

1.  With  respect  to  the  petition  for  the 
withdrawal  of  GSP  benefits  from  micro¬ 
scope  sUdes  and  micro  cover  glasses  pro¬ 
vided  for  in  item  number  547.55  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)*  (TPSC  GSP  case  No.  77-14 
(USrrC  Investigation  Report  No.  332- 
89(1)),  an  investigation  and  report  on 
the  economic  effect  which  the  designa¬ 
tion  of  microscope  slides  and  micro  cover 
glasses  as  articles  eligible  for  duty-free 
treatment  under  the  GSP  has  had,  or  is 
likely  to  have,  on  domestic  producers  of 
like  or  directly  competitive  products.  The 
report  should  Include  Information  on  the 
quantity  and  value  of  U.S.  imports  of  mi¬ 
croscope  slides  and  micro  cover  glasses 
during  recent  years  from  beneficiary 
countries,  and  their  geographic  distribu¬ 
tion  in  the  United  States;  recent  trends 
in  domestic  production  and  in  sales  and 
inventories  of  imported  and  domestically 
produced  slides  and  cover  glasses;  a  com¬ 
parison  of  the  quality  of  the  domestic 
product  with  the  quality  of  imports  from 
beneficiary  countries  and  an  assessment 
of  the  significance  which  the  differences 
in  quality,  if  any,  have  in  terms  of  the 
competitive  relationship  between  im¬ 
ported  and  domestic  articles;  and  wheth¬ 
er  any  significant  change  has  taken  place 
in  the  purchasing  patterns  of  micro¬ 
scope  slide  and  cover  customers  due  to 
such  factors  as  shifts  in  busdng  or  in¬ 
ventory  practices,  the  Introduction  of 
new  laboratory  technolc^,  and  changes 
in  clinical  testing  patterns  which  require 
slides. 

2.  With  respect  to  the  petitions  for  the 
withdrawal  of  GSP  benefits  from  folding 
chairs  provided  for  in  TSUS  item  727.30 
(TPSC  GSP  case  No.  76-B-30  (USITC 
Investigation  Report  No.  332-89(2) )  and 
wood  doors  provided  for  in  TSUS  item 
206.30  (TPSC  GSP  case  No.  76-B-38 
(USITC  Investigation  Report  No.  332- 
89(3)),  an  investigation  and  report  on 


^The  following  material  quotes  or  para¬ 
phrases  material  received  from  the  STR  out¬ 
lining  the  nature  of  USITC  support  that 
would  be  helpful  in  review  of  the  subject 
petitions  to  modify  the  list  of  articles  eli¬ 
gible  for  duty-free  treatment  under  the  Gen¬ 
eralized  System  of  Preferences. 

*  The  Tariff  Schedules  of  the  United  States 
Annotated  (1976)  is  for  sale  by  the  super¬ 
intendent  of  Documents,  Government  Print¬ 
ing  Office,  Washington,  D.C.  20402;  it  is  also 
available  for  inspection  without  charge  at 
any  field  office  of  the  U.S.  Customs  Service 
or  the  Department  of  Commerce  and  at 
Federal  depository  libraries  throughout  the 
United  States. 


the  economic  effect  which  the  designa¬ 
tion  of  these  articles  as  eligible  for  duty¬ 
free  treatment  under  the  GSP  has  h^ 
or  is  likely  to  have,  on  domestic  produc¬ 
ers  of  like  or  directly  competitive  arti¬ 
cles.  The  reports  should  provide  infor¬ 
mation  on  recent  trends  in  domestic  pro¬ 
duction  and  employment,  in  the  number 
of  domestic  producers,  and  in  sales  and 
inventories  of  imported  and  domestic 
products;  and  an  anlysis  of  conditions 
of  competition  between  the  imported  and 
domestically  produced  articles  and  the 
major  factors  affecting  those  conditions. 
The  report  on  folding  chairs  shovild  indi¬ 
cate  whether  the  competitive  situation 
with  respect  to  “directors”  chairs  differs 
from  that  of  other  folding  chairs.  The 
report  on  wood  doors  should  provide  data 
on  domestic  production  and  sales  by  geo¬ 
graphic  region,  assess  the  regional  im¬ 
pact  (particularly  in  the  Southwest  and 
Northwest)  of  imports  from  beneficiary 
countries,  and  describe  any  restrictions 
practiced  by  the  major  supplying  bene¬ 
ficiary  countries  particulary  Mexico) 
which  affect  trade  in  wood  doors. 

With  respect  to  the  petition  to  desig¬ 
nate  as  an  eligible  article  for  tlie  GSP 
gloves  of  rubber  or  plastic  (except  sur¬ 
gical  or  medical  gloves)  provided  for  in 
TSUS  item  705.84  (TPSC  GSP  case  No. 
77-4  (USITC  Investigation  Report  No. 
332-89(4)),  pursuant  to  section  503(a) 
of  the  Trade  Act  of  1974,  the  Commission 
will  advise  as  to  the  probable  economic 
effect  which  such  designation  would  have 
on  domestic  producers  of  like  or  directly 
competitive  gloves  and  on  consumers. 
The  advice  should  include  information 
on  trends  in  employment,  production  and 
sales  of  domestic  producers  and  an  anal¬ 
ysis  of  the  competitive  relationships  be¬ 
tween  imported  and  domestically  pro¬ 
duced  gloves. 

The  Commission  will  forward  the  sub¬ 
ject  reports  by  February  1,  1977. 

Investigation.  In  accordance  with  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930,  as  amended,  the  Commis¬ 
sion  has  instituted  Investigation  No.  332- 
89  for  the  purposes  of  obtaining  the  in¬ 
formation  outlined  above  to  the  extent 
practicable. 

Hearings.  A  public  hearing  will  be  held 
in  connection  with  Investigation  No.  332- 
89  concerning  Report  Nos.  1,  2,  3.  and  4 
in  the  Commission  Hearing  Room,  701 
E  Street  NW..  Washington,  D.C.  20436, 
beginning  at  9:30  a.m.,  e.s.t.,  on  Wednes¬ 
day,  November  16,  1977.  An  additional 
public  hearing  in  connection  with  the 
investigation  concerning  Report  No.  3 
will  be  held  in  Chicago,  Ill.  (exact  loca¬ 
tion  to  be  announced) ,  beginning  at  9:30 
a.m.,  e.s.t.,  on  Monday,  November  21, 
1977.  All  interested  persons  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ings.  Requests  to  appear  should  be  ad¬ 
dressed  to  the  Secretary,  U.S.  Interna¬ 
tional  Trade  Commission,  701  E  Street 
NW.,  Washington,  D.C.  20436,  and  should 
be  received  not  later  than  noon  on  Mon¬ 
day,  November  14,  1977,  respecting  the 
November  16,  1977,  hearing  and  noon  on 
Thursday,  November  17,  1977  respecting 


the  November  21,  1977,  hearing. 

Written  submissions.  Interested  per¬ 
sons  may  submit  written  statements  in 
lieu  of  or  in  addition  to  appearances 
at  the  public  hearings.  Any  business  in¬ 
formation  which  an  interested  person 
desires  the  Commission  to  treat  as  con¬ 
fidential  shall  be  submitted  on  separate 
sheets,  each  clearly  marked  “Confiden¬ 
tial  Business  Data”  at  the  top.  All  written 
submissions,  except  for  confidential 
business  data,  will  be  made  available  for 
inspection.  To  be  assured  consideration 
by  the  Commission,  written  statements 
concerning  Report  Nos.  1,  2,  3,  and  4 
should  be  submitted  at  the  earliest  prac¬ 
ticable  date,  but  not  later  than  Decem¬ 
ber  16,  1977.  All  written  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission’s  offices  in  Washington, 
D.C. 

By  order  of  the  Commission. 

Issued:  November  1, 1977. 

KenReth  R.  Mason, 

Secretary. 

IFR  Doc.77-32016  Filed  ll-3-77;8:45  am] 

[ 4510-30 ] 

DEPARTMENT  OF  LADOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facihties  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  emplosunent  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af¬ 
filiate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  com¬ 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 
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The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  unemploy¬ 
ment  situation  In  the  local  area  In  which  the 
proposed  facility  will  he  located. 

2.  employment  trends  in  the  same  indus¬ 
try  in  the  local  area. 

3.  The  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  particular 
emphasis  upon  Its  potential  Impact  upon 
competitive  enterprises  In  the  same  area. 

4.  The  competitive  effect  upon  other  facil¬ 
ities  In  Uie  same  Industry  located  in  other 
areas  (where  such  competition  is  a  factor) . 

5.  In  the  case  of  a{^lications  Involving  the 
establishment  of  branch  plants  or  facilities. 


the  potentlaf  elTect  of  such  new  facilities  on 
other  existing  plants  or  facUittes  operated  1^ 
the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  on  or  before 
November  18, 1977  to: 

Deputy  Assistant  Secretary  for  Employment 
and  Training,  601  D  St.,  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th 
day  of  October  1977. 

Ernest  G.  Green, 
Assistant  Secretary 
for  Employment  and  Training. 


Appucations  Received  During  the  Week  Endinq  October  26, 1977 


name  of  applicant  and  location  of  enterprise 


Principal  product  or  activity 


Elmendorf  Board  Corp,  Claremont,  N.H _ 

McCoy  Enterpiisee,  Millwood,  W.  Va _ 

Hardy  County  Rural  Development  Authority,  Moorefield. 
W.Va. 

PBK  Associates.  Mingo  County,  W.Va _ 


Bender  acid  Co.,  Inc.,  Morgantown,  W.  Va. 


Motel  Oroup,  Ltd.,  Inc.,  Nltro,  W.  Va _ 

Brownings  Inc.,  Oakland  and  Westernport,  McL;  Charles¬ 
town,  and  Elkins,  W.  Va. 

Alabama  Waterproofing  Co.,  Inc.,  Madison,  Miss _ 


Manufacture  of  oriented 
stand  board. 

Real  property  subdividers  and 
developen. 

Construction  smd  rental  of 
a  truck  factory. 

Deep  mining,  manual  prep¬ 
aration.  and  seml-auto- 
mated  loading  of  coaL 

Land  development,  construc¬ 
tion.  and  sales  of  residen¬ 
tial  homes. 

Motel  and  restaurant. 

RetaQ  trade — grocery  prod¬ 
ucts,  stone  and  gravel. 

Pressure  grouting. 


Consolidated  Yarn  Corp.,  Trenton,  S.C _ 

Rad  Chemicals,  Inc.,  Bowling  Green,  Ky _ 

Bon  Secour  Fisheries,  Inc.,  Bon  Secour,  Ala _ 

Plggly  Wiggly  of  Atmore,  Frisco  City,  Ala _ 

Farmers  Qln  of  Humboldt,  Ino.,  Humboldt,  Tenn. 

Southern  Sintered  Metals,  Inc.,  Franklin.  Tenn... 

Reves  Construction  Co.,  Araericus.  Oa _ 


Carolina  Solvents,  Inc.  (tenant  of  the  Town  of  Brookford), 
Brookford,  N.C. 

Franks  Hosiery  Mill,  Inc.  (tenant  of  the  Town  of  Brook¬ 
ford)  ,  Hickory,  N.C. 

Farmer’s  Crop  Service,  Inc.,  Princeton,  Ky _ 

Toral  Shirts.  Inc.  (tenant  of  Holmes  County  Board  of 
County  Commissioners) ,  Bonlfay,  Fla. 

McMlnnvlUe  Tool  A  Die  Co.,  Inc.,  McMinnville.  Tenn _ 

Robin  International,  Greenville,  Miss _ 

Cal-Malne  Foods,  Inc.,  Mendenhall,  Miss _ 

Enger  Kress  Co.,  West  Bend,  Wls - 

Rex’s  Supermarket.  Inc.,  Wild  Rose,  Wls _ 

Valor  Enterprises.  Inc.,  West  Milton,  Ohio _ 


Century  Forest  Industries,  Inc.,  Lufkin.  Tex _ 

Bay-Wulf  Books,  Tnc.,  Hammond,  Inc.,  Hammond.  La. 


Manufacture  '  of  synthetic 
heat-set  carpet  yarn  for 
carpet  Industry. 

Produces  micronutrienta 
needed  In  fertllteer,  food, 
and  drug  fields. 

Procesor  and  distributor  of 
seafood  products. 

Grocery  store. 

Cotton  ginning  and  grain 
elevator. 

Manufactitflng  of  power- 
.sintered  metal  products. 

Highway  construction,  as¬ 
phalt  plant  mix,  and  con¬ 
crete  ready  mix. 

Manufacture  of  solvents 
chemicals  and  furniture 
coatings. 

Manufacture  of  cbildren'e 
hosiery. 

FertiUxer,  seedv  and  farm- 
chemical  business. 

Manufacture  of  men’s  etnd 
ladles’  knit  shirts. 

Tool  and  die  makers. 

Rice  mill. 

Production  of  pullet  chicks. 

Manufacture  of  personal 
leathergoods. 

Grocery  stoee. 

Manuf^tures  citizens  band 
anteimas,  brackets,  and 
accesBoties,  and  performs 
advertising  and  printing 
services. 

Sales  of  treated  croas-ttea — 
railroad. 

Retail  and  wholesale  of  books. 
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Appi.ications  Reckived  During  the  Week  Ending  October  28,  1977 — Continued 


Name  of  applicant  and  location  of  enterprise 
Moonmaid  Marine,  Inc.,  Patterson,  La _ 

Grace  Nursing  Home,  Inc.,  Clinton,  La _ 

MBP  Industries,  Inc.,  Zwolle,  La _ 

Houghton  Elevator,  Inc.,  Houghton,  Hillsboro,  and  Salem, 
La. 

W.  H.  I.  Inc.,  Watertown,  S.  Dak _ 

Unltram  Corp.,  Igloo,  S.  Dak - 

Joseph  Forest  Products,  Inc.,  Joseph,  Oreg _ 

Tar  Heel  Capital  Partnership,  Monroe,  and  Boone,  N.C _ 


Principal  product  or  activity 

Servicing  offshore  oil  explora¬ 
tion. 

Nursing  home. 

Tankcar  cleaning,  repairing, 
and  lining. 

Grain  handling  and  storage. 

Motel  and  bowling  center. 

Rail  car  repair  and  mainte¬ 
nance  shop. 

Treating  of  wood. 

Restaurant. 


[FR  Doc.77-31741  FUed  ll-3-77;8:45  am] 


[ 4510-30  ] 

Employment  and  Training  Administration 

FEDERAL  COMMITTEE  ON  APPRENTICE¬ 
SHIP;  SUBCOMMITTEE  ON  RESEARCH 
Meeting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  1)  of  October  6.  1972, 
notice  is  hereby  given  of  a  meeting  of 
the  Subcommittee  on  Research  to  be  held 
on  November  22, 1977,  at  the  Department 
of  Labor  Building,  Room  S-4215  (A-C), 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  The  meeting  will  be  in  session 
from  9  a.m.  until  12  noon. 

The  agenda  for  the  meeting  includes: 

1.  High  school  diploma  or  GED 
(General  Educational  Development)  cer¬ 
tificate  as  an  entrance  requirement  for 
apprenticeship  programs. 

2.  Research  study  on  educational  credit 
for  apprenticeship  and  training. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it 
to  the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  duplicate 
copies  are  needed  for  the  members  and 
for  inclusion  in  the  minutes  of  the  meet¬ 
ing. 

If  time  permits,  members  may  be  per¬ 
mitted  to  address  the  Subcommittee  on 
the  above  Issues. 

Any  member  of  the  public  who  wishes 
to  speak  at  the  meeting  should  so  indi¬ 
cate  in  a  written  statement,  also  the  na¬ 
ture  of  intended  presentation  and 
amount  of  time  needed.  The  Chairman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Executive  Sec¬ 
retary  should  be  addressed  as  follows : 

Mr.  M.  M.  winters.  Bureau  of  Apprenticeship 
and  Training,  ETA  U.S.  Dept,  of  Labor, 
601  D  Street  NW.  (Room  5434),  Washing¬ 
ton,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  November  1977. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
IPB  Doc.77-32066;  Piled  ll-3-r<;8:46  am] 


[4510-30] 

FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Connecticut 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Connecticut,  effective  on 
November  5, 1977. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974).  created  a 
temporary  program  of  supplementary 
unemployment  benefits  (referred  to  as 
F'ederal  Supplemental  Benefits)  for  im- 
employed  individuals  who  have  exhaust¬ 
ed  their  rights  to  regular  and  extended 
benefits  under  State  and  Federal  unem¬ 
ployment  compensation  laws.  Under 
present  law  the  program  expires  Jan¬ 
uary  31,  1978. 

Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  Max¬ 
imum  amoimt  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  is  up  to  13  weeks.  A  Federal 
Supplemental  Benefit  Period  commenced 
in  the  State  of  Connecticut  on  January  5, 
1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  “off"  Indicator,  if  the  bene¬ 
fit  period  will  have  been  in  effect  for  a 
minimum  duration  of  13  weeks. 

Determination  of  “Off”  Indicator 

The  anployment  security  agency  of 
the  State  of  Connecticut  has  determined 
under  the  Act  and  20  CPR  618.19(b) 


that  the  average  rate  of  Insured  unem¬ 
ployment  in  the  State  for  the  period 
consisting  of  the  week  ending  on  Octo¬ 
ber  15,  1977,  and  the  immediately  pre¬ 
ceding  twelve  weeks,  was  less  than  5.0 
percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.- 
19(b),  and  as  authorized  by  the  Secre¬ 
tary  of  Labor’s  Order  4-75,  dated 
April  16,  1975  (published  in  the  Federal 
Register  on  April  28,  1975,  at  40  FR 
18515),  that  there  was  a  Federal  Sup¬ 
plemental  Benefit  “off”  indicator  in  the 
State  of  Connecticut  for  the  week  end¬ 
ing  on  October  15,  1977,  and  that  the 
Federal  Supplemental  Benefit  Period  in 
that  State  terminates  on  November  5, 
1977. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the 
State  (whether  or  not  any  payment 
actually  was  made) ,  for  the  last  week  of 
the  Federal  Supplemental  Benefit  Period, 
will  have  an  additional  eligibility  period 
beginning  immediately  following  the 
end  of  the  Federal  Supplemental  Benefit 
Period.  During  the  additional  eligibility 
period  the  individual  will  be  entitled  to 
Federal  Supplemental  Benefits  to  the 
same  extent  as  if  the  Federal  Supple¬ 
mental  Benefit  Period  continued  to  be 
in  effect.  The  additional  eligibility  period 
normally  would  have  a  duration  of  13 
weeks,  but  with  the  program  expiring  at 
the  end  of  January  1978,  no  benefits  will 
be  payable  after  the  last  week  that  ends 
on  or  before  January  31,  1978. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Connecti¬ 
cut  Labor  Department  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  State  and  its  effect  on  their  entitle¬ 
ment  to  Federal  Supplemental  Benefits. 
The  notice  to  any  individual  who  will 
have  an  additidnal  eligibility  period  fol¬ 
lowing  the  Federal  Supplemental  Benefit 
Period  will  include  Information  concern¬ 
ing  potential  entitlement  to  Federal 
Supplemental  Benefits  during  the  addi¬ 
tional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Federal-State  Ex¬ 
tended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  September  9,  1977,  at  42  FR 
45387.  Therefore,  Federal-State  Ex¬ 
tended  Benefits  will  continue  to  be  pay¬ 
able  to  eligible  individuals  in  the  State 
unless  that  program  subsequently  trig¬ 
gers  off  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Connecticut 
should  contact  the  nearest  Employment 
Security  OfBce  of  the  Connecticut  Labor 
Department  in  their  locality. 
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Signed  at  Washington,  D.C.,  on  No¬ 
vember  1,  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.77-32065  Piled  11-3-77; 8: 45  am] 


[4510-30] 

INDIAN  AND  NATIVE  AMERICAN 
ECONOMIC  STIMULUS  PROGRAM 

Plans  for  Allocating  Funds;  Supplemental 
Information 

AGENCY;  Employment  and  Training 
Administration,  Labor, 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  for  a 
second  extension  of  the  proposal  receipt 
deadline  under  the  Fiscal  Year  1978  In¬ 
dian  and  Native  American  Economic 
Stimulus  Program.  This  program  was 
annoimced  earlier  in  the  Federal 
Register. 

DATES;  Proposals  must  be  received,  in 
the  manner  specified  in  the  earlier  Fed¬ 
eral  Register  announcements,  by  4:45 
p.m.  on  December  12, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Alexander  S.  MacNabb,  Director, 
Division  of  Indian  and  Native  Ameri¬ 
can  Programs,  Room  6402,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

SUPPLEMENTARY  INFORMATION: 
Basic  plans  for  the  Indian  and  Native 
American  Economic  Stimulus  Program 
were  announced  on  Tuesday,  September 
13,  1977,  at  42  FR  26629.  The  proposal 
receipt  deadline  announced  at  that  time 
of  4:45  p.m.  on  October  17,  1977,  was 
officially  changed  to  October  31,  1977, 
In  the  Federal  Register  Notice  of  Octo¬ 
ber  14,  1977,  at  42  FR  55289.  The  pro¬ 
posal  receipt  deadline  is  now  extended 
to  4:45  p.m.  on  December  12,  1977.  All 
other  plans  announced  in  the  Federal 
Register  remain  the  same. 

Signed  in  Washington,  D.C.,  this  31st 
day  of  October,  1977. 

Lamond  Godwin, 

Administrator. 
[PR  Doc .77-32064  Filed  11-3-77:8:45  am] 


[ 4510-30  ] 

Office  of  the  Secretary 

CERTIFICATION  OF  STATE  UNEMPLOY¬ 
MENT  COMPENSATION  LAWS  TO  THE 
SECRETARY  OF  THE  TREASURY 

In  accordance  with  the  provisions  of 
paragraph  (1)  oT  section  3303(b)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)  (1) ) ,  I  hereby  certify  the  unem¬ 
ployment  compensation  laws  of  the  fol¬ 
lowing  named  States  which  heretofore 
have  been  certified  pursuant  to  para¬ 
graph  (3)  of  section  3303(b)  of  the  Code, 
to  the  Secretary  of  the  Treasury  for  the 
12-m(mth  period  ending  October  31, 
1977. 


Alabama 

Montana 

Alaska 

Nebraska 

Arizona 

Nevada 

Arkansas 

New  Hampshire 

California 

New  Jersey 

Colorado 

New  Mexico 

Connecticut 

New  York 

Delaware 

North  Carolina 

District  of  Columbia 

North  Dakota 

Florida 

Ohio 

Georgia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

•Illinois 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Massachusetts 

Washington 

Michigan 

West  Virginia 

Minnesota 

Wisconsin 

Mississippi 

Missouri 

Wyoming 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October,  1977. 

Ray  Marshall, 
Secretary  of  Labor. 
[PR  I>oc.77-3206T  Piled  ll-3-77;8:45  am] 


[ 4510-30 ] 

CERTIFICATION  OF  STATES  TO  THE 
SECRETARY  OF  THE  TREASURY 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(0 ) ,  I  here¬ 
by  certify  the  following  named  States 
to  the  Secretary  of  the  Treasury  for  the 
12-month  period  ending  October  31, 
1977,  in  regard  to  the  unemployment 
compensation  laws  of  those  States  which 
heretofore  have  been  approved  under  the 
Federal  Unemployment  Tax  Act. 


Alabama 

Montana 

Alaska 

Nebraska 

Arizona 

Nevada 

Arkanasas 

New  Hampshire 

California 

New  Jersey 

Colorado 

New  Mexico 

Connecticut 

New  York  . 

Delaware 

North  Carolina 

District  of  Columbia 

North  Dakota 

Florida 

Ohio 

Georgia 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

Illinois 

Puerto  Rico 

Indiana 

Rhode  Island 

Iowa 

South  Carolina 

Kansas 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Utah 

Maryland 

Vermont 

Massachusetts 

Virginia 

Michigan 

Washington 

Minnesota 

West  Virginia 

Mississippi 

Wisconsin 

Missouri 

Wyoming 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October,  1977. 

Ray  Marshall, 
Secretary  of  Labor.' 

[FR  DOC.T7-32068  Piled  11-3-77:8:46  am] 

[ 4510-28 ] 

[TA-W-2048] 

ACME  LEATHER  SPORTSWEAR.  INC. 

Certification  Regarding  Eligibility  To  Apt-ly 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2048:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  10,  1977  in  response  to  a  worker  pe¬ 
tition  received  that  date  which  was  filed 
by  the  Amalgamated  Clothing  and  Tex¬ 
tile  Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
leather  and  suede  outerwear  at  the  Eliza¬ 
beth,  New  Jersey  plants  of  Acme  Leather 
Sportswear,  Inc.  During  the  course  of 
the  investigation,  it  was  determined  that 
Acme  Leather  Sportswear  also  produces 
men’s  fabric  coats. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
27,  1977  (42  FR  27330) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Acme 
Leather  Sportswear,  Inc.  its  customers, 
the  U.S.  International  Trade  Commis¬ 
sion,  the  U.S.  Department  of  Commerce, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  aply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  Acme  Leather  Sportswear, 
Inc.  declined  20  percent  in  1975  com¬ 
pared  to  1974,  declined  11  percent  in 
1976  compared  to  1975  and  Increased  50 
percent  in  the  first  five  months  of  1977 
compared  to  the  first  five  months  of 
1976. 
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Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  Acme  Leather  Sportswear, 
Inc.  declined  24  percent  In  value  (ad¬ 
justed  for  price  changes)  in  1975  com¬ 
pared  to  1974,  declined  36  percent  in 

1976  compared  to  1975,  and  increased 
106  percent  in  the  first  five  months  of 

1977  compared  to  the  first  five  months 
in  1976. 

Acme  Leather  Sportswear,  Inc.  does 
not  keep  production  data  but  produces 
primarily  for  order. 

Increased  Imports 

Lnports  of  leather  coats  and  jackets 
(including  men's  leather  coats  and 
jackets)  increased"  in  absolute  terms 
from  1972  to  1973,  increased  from  1973 
to  1974  and  increased  from  1974  to  1975. 
Imports  increased  53  percent  from  1975 
to  1976.  The  ratios  of  imports  to  domes¬ 
tic  production  and  consumption  in¬ 
creased  from  67.1  percent  and  40.4  per¬ 
cent,  respectively,  in  1975  to  81.6  per¬ 
cent  and  44.9  percent,  respectively,  in 
1976. 

Imports  of  men’s  and  boys’  outer- 
coats  increased  in  absolute  terms,  from 
1972  to  1973,  decreased  from  1973  to 
1974,  and  decreased  from  1974  to  1975. 
Imports  increased  10  percent  from  1975 
to  1976  and  increased  29  percent  in  the 
first  quarter  of  1976,  ITie  ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  increased  from  28.1  percent 
and  22.0  percent,  respectively,  in  1975  to 
31.3  percent  and  23.9  percent,  respec¬ 
tively,  in  1976. 

Contributed  Importantly 

The  customers  indicated  they  de¬ 
creased  purchases  from  Acme  and  in¬ 
creased  purchases  of  imported  men’s 
coats.  Manufacturers  who  placed  con¬ 
tracted  orders  with  Acme  indicated  they 
decreased  contract  work  with  Acme  and 
increased  contract  work  offshore.  ’These 
customers  cited  the  comparative  advan¬ 
tage  of  imported  leather  coats  as  the 
reason  for  reducing  orders  with  Acme. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  hke  or  directly 
competitive  with  men’s  coats  and  men’s 
fabric  coats  produced  at  the  Elizabeth, 
New  Jersey  plants  of  Acme  Leather 
Sportswear,  Inc.  contributed  important¬ 
ly  to  the  total  or  partial  separation  of 
w'orkers  at  that  firm.  In  accordance  with 
tlie  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Elizabeth,  New  Jersey 
plants  of  Acme  Leather  Sportswear,  Inc.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  2,  1976 
and  before  March  31,  1077  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1977. 

James  F,  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
|PR  r)oc.77-32069  Filed  ll-3-77;8;45  am] 


[ 4510-28  ] 

ITA-W-2235] 

ANACONDA  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-2235 :  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  2,  1977  in  response  to  a  worker  peti¬ 
tion  received  on  August  2, 1977  which  was 
filed  by  the  International  Brotherhood 
of  Electrical  Workers  and  the  Operating 
Engineers  on  behalf  of  workers  and 
former  workers  producing  copper  con¬ 
centrate  at  the  Victoria  Mines  of  the 
Anaconda  Company  in  Elko  County, 
Nevada. 

Tlie  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  August 
19,  1977  (42  FR  41934) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiScials  of  the  Ana¬ 
conda  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  aifirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  TTiat  a  significant  number  or  propor¬ 
tion  ol  the  wiwkers  in  such  workers’  Arm  have 
become  totaliy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  important, 
but  not  necessarily  more  important  than  any 
other  cause. 

Tlie  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  Victoria  Mines  were  shut  down  on 
September  1,  1977.  Layoffs  of  workers  at 
the  Mines  began  August  1,  1977.  . 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

AU  production  (mining)  ceased  on 
September  1,  1977  when  the  Victoria 
Mines  operations  were  terminated. 

Increased  Imports 

Imports  of  copper  ore,  concentrate, 
precipitate  and  matte  declined  from 
55,000  tons  in  1972  to  44,000  tons  in  1973 


aad  then  increased  each  year  to  89,000 
tons  in  1976.  Imports  declined  from 
48,000  tons  In  the  first  half  of  1976  to 
27,000  tons  in  the  first  half  of  1977.  ’The 
ratio  of  Imports  of  copper  ore,  concen¬ 
trate,  precipitates  and  matte  to  domestic 
production  declined  from  3.3^  percent  in 
1972  to  2.6  percent  In  1973  and  then  in¬ 
creased  each  year  to  5.5  percent  in  1976. 
The  ratio  declined  from  6.3  percent  in 
the  first  half  of  1976  to  3.4  percent  in  the 
first  half  of  1977. 

Blister  copper  is  copper  concentrate 
at  a  later  stage  of  production.  Imports 
of  blister  copper  declined  from  157,000 
tons  in  1972  to  154,000  tons  in  1973,  in¬ 
creased  to  208,000  tons  in  1974,  and  de¬ 
clined  to  89,000  tons  in  1975  and  44,000 
tons  in  1976.  Imports  increased  38.1  per¬ 
cent  from  21,000  tons  in  the  first  half  of 
1976  to  29,0()0  tons  in  the  first  half  of 
1977.  The  ratio  of  imports  of  bhster  cop¬ 
per  to  domestic  production  declined 
from  9.3  percent  in  1972,  to  8.8  percent 
in  1973,  toen  increased  to  13.3  percent 
in  1974.  The  ratio  declined  to  6.2  percent 
in  1975  and  declined  again  to  2.9  per¬ 
cent  in  1976.  The  ratio  increased  from 
2.7  percent  in  the  first  half  of  1976  to  3.4 
percent  in  the  first  half  of  1977. 

Contributed  Importantly 

In  recent  years  the  world  copper  situ¬ 
ation  has  been  characterized  by  abrupt 
changes  in  demand  and  volatile  price 
fluctuations.  In  1976.  the  Anaconda 
Company  increased  its  imports  of  cheap 
copper  concentrate  9.7  percent  compared 
to  1975.  At  the  same  time.  Anaconda  al¬ 
lowed  its  total  Inventory  of  copper  to 
swell  66  percent  in  1976  compared  to 

1975  in  anticipation  of  increased  demand 
in  1977. 

The  price  for  domestically  produced 
copper  is  quoted  on  the  Commodity 
Metal  Exch^ge  (COMEX)  while  the 
price  of  foreign  produced  copper  is 
quoted  on  the  London  Metal  Exchange 
(LME).  When  the  LME  price  is  5  cents 
or  more  a  pound  below  the  COMEX 
price,  foreign  produced  copper  becomes 
attractive  to  U.S.  buyers. 

LME  prices  for  copper  declined  from 
a  high  of  74.69  cents  a  pound  in  July 

1976  to  52.28  cents  a  pound  in  August 
1977.  COMEX  prices  were  forced  to  fol¬ 
low  the  same  trend  so  as  not  to  lose 
market  shares  to  imports,  and  dropped 
from  a  high  of  74.69  cents  a  pound  in 
July  1976  to  63.89  cents  a  pound  in  Au¬ 
gust  1977. 

By  August  1977,  the  price  of  imported 
copper  was  11.61  cents  a  pound  below 
the  price  of  domestically  pr<xiuced  cop¬ 
per.  ’The  increased  availability  of  cheap 
foreign  copper  made  it  unprofitable  to 
continue  full  domestic  mining  •opera¬ 
tions.  Anaconda  was  forced  to  reduce 
domestic  mining  and  the  decision  was 
made  to  close  the  Victoria  Mines  in  Elko 
County,  Nevada  effective  September  1, 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  Imports  of  articles  like 
or  directly  competitive  with  the  copper 
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concentrate  produced  at  the  Victoria 
NUnes  of  the  Anaconda  Company  In 
Elko  County.  Nevada  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  workers  at  the  mine  as  required 
for  certification  under  Section  222  of 
the  Trade  Act  of  1974.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification; 

All  workers  at  the  Victoria  Mines  of  the 
Anaconda  Ck>mpany  who  became  totally  or 
partially  separated  from  emplosrment  on  or 
after  August  1.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Sigmed  at  Washington,  D.C.  this  25th 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Manage¬ 
ment,  Administration,  and  Planning. 

[FB  Doc .77-32070  Filed  11-3-77; 8  45  am) 
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ITA-W-1611  and  TA-W-1612] 

COLEMAN  PRODUCTS  CO. 

Negative  Determinations  Regarding  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1611  and  TA-W-1612:  investigation 
regarding  certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  31,  1977  in  response  to  a  worker 
petition  received  on  January  26,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  wiring  har¬ 
nesses  at  the  Iron  River,  Michigan  and 
Coleman,  Wisconsin  plants  of  Coleman 
Products  Company,  a  wholly  owned  sub¬ 
sidiary  of  American  Motors  Corporation, 
Southfield,  Michigan. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  15,  1977  (42  FR  9237).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Coleman 
Products  Company,  American  Motors 
Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  Motor  Vehicle  Manu¬ 
facturers  Association,  Automotive  News, 
Wards  Automotive  Reports,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certificaticm  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  Impropriate  subdivision  of  the  firm  have 
become  totaUy  or  partially  s^>arated,  or  are 
threatened  to  become  .totally  or  partially 
separated:  N 
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(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  TTiat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  eithw  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  “contributed  Impor¬ 
tantly’’  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Significant  Total  or  Partial  Separation 
Coleman,  Wisconsin  Plant 

Average  employment  of  hourly  work¬ 
ers  engaged  in  employment  related  to  the 
production  of  wiring  haimesses  declined 
2.1  percent  in  MY  1975  from  MY  1974, 
declined  11.8  percent  in  MY  1976  from 
MY  1975,  and  declined  6.1  percent  in  the 
first  quarter  of  MY  1977  compared  to 
the  first  quarter  of  MY  1976. 

Average  employment  of  salaried  work¬ 
ers  decUned  2.0  percent  in  MY  1975  from 
MY  1974,  declined  2.1  percent  in  MY  1976 
from  MY  1975,  and  decreased  8.3  percent 
in  the  first  quarter  of  MY  1977  compared 
to  the  first  quarter  of  MY  1976. 

Iron  River,  Michigan  Plant 

Average  emplojonent  of  hourly  work¬ 
ers  engaged  in  employment  related  to 
the  production  of  wiring  harnesses  in¬ 
creased  66.7  percent  in  MY  1975  from 
MY  1974,  declined  26.1  percent  in  MY 
1976  from  MY  1975,  and  declined  27.8 
percent  in  the  first  quarter  of  MY  1977 
compared  to  the  first  quarter  of  MY  1976. 

Average  employment  of  salaried  work¬ 
ers  increased  7.1  percent  in  MY  1976 
from  MY  1975  and  declined  10.3  percent 
in  the  first  quarter  of  MY  1977  compared 
to  the  first  quarter  of  MY  1976. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Both  the  Coleman,  Wisconsin  and  Iron 
River,  Michigan  plants  produced  for 
immediate  shipment  so  that  changes  in 
sales  are  an  accurate  reflection  of  pro¬ 
duction  trends. 

Coleman,  Wisconsin  Plant 

Total  sales  of  all  parts  produced  at 
the  Coleman,  Wisconsin  plant  of  Cole¬ 
man  Products  Company  increased  10.1 
percent  in  MY  1975  from  MY  1974,  de¬ 
clined  2.0  percent  in  MY  1976  from  MY 
1975,  and  declined  7.6  percent  in  the 
period  from  October  through  December 
of  MY  1977  compared  to  the  same  period 
in  MY  1976,  Sales  of  parts  for  ultimate 
use  in  domestically  produced  AMC  in¬ 
termediate  cars  increased  1.9  percent  in 
MY  1975  from  MY  1974,  decreased  17.8 
percent  in  MY  1976  from  MY  1975  and 
declined  5.1  percent  in  the  period  from 
October  through  December  of  MY  1977 
compared  to  the  same  period  in  the  pre¬ 
vious  model  year. 

Iron  River,  Michigan  Plant 

Total  sales  at  the  Iron  River  plant  in¬ 
creased  415.0  percent  in  MY  1975  from 
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MY  1974,  increased  4.0  percent  in  MY 
1976  from  MY  1975,  and  declined  14.8 
percent  in*  the  period  from  October 
through  December  of  MY  1977  compared 
to  the  same  period  in  MY  1976.  Sales  of 
parts  for  ultimate  use  in  domestically 
produced  AMC  intermediate  cars  in¬ 
creased  138.6  percent  in  MY  1975  from 
MY  1974,  declined  44.1  percent  in  MY 
1976  from  MY  1976,  and  increased  16.6 
percent  in  the  period  from  October 
through  December  of  MY  1977  compared 
to  the  same  period  in  the  previous  model 
year. 

Increased  Imports 
Subcompact  Car  Market 

Imports  of  subcompact  cars  increased 
from  1393.4  thousand  imits  representing 

108.6  percent  of  U.S.  production  in  MY 
1974  to  1437.9  thousand  imits  represent¬ 
ing  180.0  percent  of  domestic  production. 
In  the  first  quarter  of  MY  1977,  imports 
of  subcompact  cars  were  350.5  thousand 
units  representing  260.8  percent  of  U.S. 
production,  up  from  the  first  quarter 
of  MY  19'76,  when  imports  were  301.3 
thousand  units  representing  101.4  per¬ 
cent  of  domestic  subcompact  car  pro¬ 
duction. 

American  Motors  Corporation  imports 
a  subcompact  car  from  Canada  into  the 
United  States  which  is  indistinguishable 
from  domestically  produced  AMC  sub¬ 
compacts.  In  MY  1975,  AMC  imports  of 
subcompact  cars  represented  41.2  per¬ 
cent  of  AMC’s  domestic  production  of 
subcompact  cars,  up  from  16.4  percent 
in  the  first  two  quarters  of  MY  1976. 

Compact  Car  Market 

Imports  of  compact  cars  declined  from 
325.5  thousand  units  representing  17.0 
percent  of  domestic  production  in  MY 
1974  to  181.4  thousand  units  represent¬ 
ing  9.6  percent  of  domestic  production 
of  compact  cars  in  MY  1975.  In  MY  1976, 
imports  of  compact  cars  declined  to 

108.7  thousand  units  representing  4.2 
percent  of  U.S.  production.  Compact  im¬ 
ports  declined  to  19.5  thousand  imits 
representing  3.0  percent  of  domestic  pro¬ 
duction  in  the  first  quarter  of  MY  1977, 
down  from  23.3  thousand  units  repre¬ 
senting  4.1  percent  of  domestic  produc¬ 
tion  in  the  first  quarter  of  MY  1976. 

American  Motors  Corporation  imports 
a  compact  car  from  Canada  into  the 
United  States  which  is  indistinguishable 
from  domestically  produced  AMC  com¬ 
pact  cars.  Imports  of  AMC  compact  cars 
declined  11.8  percent  from  MY  1974  to 
MY  1975,  increased  8.3  percent  in  MY 

1976  from  MY  1975,  and  declined  53.8 
percent  in  the  first  two  quarters  of  MY 

1977  compared  to  the  first  two  quarters 
of  MY  1976.  Imports  of  compact  cars  by 
American  Motors  represented  10.8  per¬ 
cent  of  domestic  production  of  AMC 
compact  cars  in  the  first  two  quarters 
of  MY  1977,  down  from  13.8  percent  in 
the  first  two  quarters  of  MY  1976. 

Intermediate  Size  Car  Market 

Imports  of  intermediate  size  cars  were 
346.1  thousand  units  in  MY  1974  repre¬ 
senting  16.5  percent  of  domestic  pro- 
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ducilcm  and  declined  to  304.6  thousand 
units  In  MY  1975,  which  represented 
15.6  percent  of  domestic  production  In 
that  year.  In  MY  1976,  Imports  of  inter¬ 
mediate  size  cars  increased  to  346.3  thou¬ 
sand  imits,  representing  13.7  percent  of 
domestic  production  Le.  a  declining  share 
of  the  domestic  maiicet.  In  the  first  quar¬ 
ter  of  MY  1977,  imported  intermediate 
size  cars  were  83.8  thousand  units,  equal 
to  12.0  percent  of  domestic  production, 
down  from  90.3  thoussuid  units  repre¬ 
senting  17.1  percent  of  U.S.  production 
in  the  first  quarter  of  MY  1976. 

Contributed  Importantly 

AMC’s  subsidiary,  Coleman  Products 
Co.  produces  wiring  harnesses  for 
AMC’s  subccnnpact,  compact  and  inter¬ 
mediate  cars.  The  Department  has 
determined  in  TA-W-999  and  TA-W- 
1929  that  increased  aggregate  imports 
of  intermediate  automobiles  contri^ted 
Importantly  to  declines  in  AMC’s  do¬ 
mestic  productlmi  of  intermediate 
Matadors.  The  Department  further  de¬ 
termined  that  increases  in  AMC’s  own 
imports  of  subcompact  Gremlin  and 
compact  Hornet  cmitributed  importantly 
to  declines  in  AMC  domestic  producti<Hi 
of  Gr^nlins  and  Hornets. 

The  determination  of  Injury  to  AMC 
domestically  produced  Gremlins  and 
Hornets  was  based  solely  on  AMC 
Canadian  imports.  Since  AMC  derives 
100  percent  of  its  requirements  of  cwn- 
ponents  for  both  its  U.S.  and  Canadian 
cars  in  the  U.S.,  any  determination  of 
imports  injury  to  the  Southfield,  Michi¬ 
gan  plant  would  depend  on  the  degree 
to  which  the  plant  produced  wiring 
harnesses  for  AMC  intermediate  Mata¬ 
dors.  Sales  of  parts  for  ultimate  use  in 
AMC  intermediate  cars  represented  10.0 
percent,  8.4  percent  and  8.5  percent  of 
total  Coleman,  Wisconsin  plant  sales  in 
MY  1975,  MY  1976  and  October  through 
December  of  MY  1977,  respectively. 
Total  sales  of  parts  for  ultimate  use  in 
AMC  intermediate  cars  represented  15.9 
percent,  8.6  percent,  and  10.8  percent  of 
total  Iron  River,  Michigan  plant  sales 
in  MY  1975,  MY  1976  and  October 
through  December  of  MY  1977,  respec¬ 
tively.  Production  ot  wiring  harnesses 
for  domestically  produced  AMC  inter¬ 
mediate  cars  did  not  represent  a  signifi¬ 
cant  proportion  of  sales  (u*  productlm  at 
Coleman  Products  Company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  ccmclude 
that  increases  of  impcais  of  subcMnpact, 
(XHupact  or  intermediate  cars  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  workers  engaged  in 
emplojunent  related  to  the  production  of 
wiring  harnesses  at  the  Coleman,  Wis¬ 
consin  and  Iron  River,  Michigan  plants 
of  Coleman  Products  Company,  South- 
field,  Michigan. 

Signed  at  Washington,  DC.  this  18th 
day  of  October  1977. 

James  F.  Taylor, 
Director.  Office  of  Manage¬ 
ment,  Administration,  and  Planning. 

IFR  Doc.77-32071  Piled  11-3-77; 8: 45  ami 
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ITA-W-19341 

[FMIA  FASHIONS 

Certification  Regarding  EUgibili^  To  Apply 
for  Worker  Adjustment  Msistance 

m  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1934:  investigation  r^arding 
certification  of  eligibility  to  apply  for 
w'orker  adjustmait  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  31,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies’  Gar¬ 
ment  Workers’  Unicwi  on  behalf  of 
workers  and  former  workers  producing 
ladies’  coats  and  suits  at  D’Mia  Fash¬ 
ions,  S.  El  Monte,  Calif. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Aixll 
15,  1977  (42  FR  19937) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  D’Mia  Fash¬ 
ions,  David  L.  Maffel  Co.,  its  custom«^ 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  ’Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  ’That  articles  like  or  directly  com- 
peUtive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  producti(Mi;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separation 

Average  employment  of  production 
workers  at  D’Mia  Fashions  decreased  5 
percent  from  1974  to  1975  and  increased 
34  percent  from  1975  to  1976.  Employ¬ 
ment  declined  4  percent  in  the  last  quar¬ 
ter  of  1976  compared  to  the  previous, 
quarter. 

All  workers  were  laid  off  during  the 
first  two  months  of  1977  when  the  plant 
was  temporarily  closed. 


Sales  or  Pbobuciiom.  or  Both,  Have  De¬ 
creased  Absolutely 

Sales  and  production  In  quantity 
(units)  of  woonen’s  and  misses’  coats 
at  D’Mia  Fashions  declined  18  percent 
from  1974  to  1975  Hnd  then  Increased  28 
percrat  from  1975  to  1976.  Sales  and 
production  declined  16  percent  in  the 
last  six  months  of  1976  compared  to  the 
same  period  in  1975.  The  plant  was 
closed  in  January  and  February  1977. 

Total  production  in  quantity  of 
women’s  and  misses’  coats  at  all  five 
plants  ot  the  David  L.  Maffel  Co.  in¬ 
creased  5  percent  from  1974  to  1975,  de¬ 
creased  5  percent  from  1975  to  1976,  and 
decreased  35  percent  in  the  first  quarter 
of  1977  compared  to  the  same  period  In 
1976. 

Increased  Imports 

Imports  of  women’s  and  misses’  and 
childrens’  coats  and  jackets  Increased  in 
absolute  terms,  from  1972  to  1973,  de¬ 
creased  fr(Hn  1973  to  1974,  and  Increased 
from  1974  to  1975.  Imports  increased  ab¬ 
solutely  48  percent  from  1975  to  1976 
and  increas^  absolutely  17  percent  in 
the  first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  The  ratios  of  im¬ 
ports  to  (kMnestic  production  and  con¬ 
sumption  Increased  from  35.4  percent 
and  26.1  percent,  respectively,  in  1975 
to  52.2  percent  and  34.3  percent,  respec¬ 
tively,  in  1976. 

CTontributed  Importantly 

D'Mia  Fashions  produces  for  two  man¬ 
ufacturers.  ’The  customer  representing 
75  percent  of  D’Mia  Fashion’s  contracts 
(a  manufacturer),  reduced  purchases 
from  D’Mia  Fashimis  because  his  sales 
had  declined  in  1976  compared  to  1975. 
Customers  of  the  manufacturer  have  re¬ 
duced  purchases  from  the  manufac¬ 
turer,  and  increased  purchases  of  im¬ 
ported  women’k  and  misses’  coats. 

The  customer  representing  the  remain¬ 
ing  25  percent  of  DMia  Fashions  con¬ 
tracts  imports  women’s  and  misses’  coats. 

COHCXUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  and  misses’ 
coats  produced  at  D’Mia  Fashions  con¬ 
tributed  importantly  to  the  decline  in 
production  and  to  the  total  or  partial 
separations  of  the  w’orkers  at  D’Mia 
Fashions,  S.  El  Monte,  Calif.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  wortwra  at  DMLa  Fashions,  S.  El  Moute, 
Calif,  who  becoms  totaUy  or  partially  sepa¬ 
rated  from  employment  on  <Nr  after  Novem¬ 
ber  1,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (Chapter  2  of 
the  Trade  Act  of  107«. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  19T?. 

James  F.  Taylor, 
Director,  Office  of  Managewient, 
Administration,  and  Planning. 

IFR  Doc.77-3207a  Filed  11-8-77:8:45  am] 
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lTA-W-1606  and  TA-W-1607J 

EVART  PRODUCTS  CO. 

Negative  Determinations  Regarding  Elf- 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1606  and  TA-W-1607:  investigaUon 
regarding  certification  of  eligibility  to 
apply  for  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan¬ 
uary  26,  1977  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
woricers  producing  various  plastic  parts 
at  the  Evart,  Michigan  plant  of  Evart 
Products  Co.,  a  wholly  owned  subsidiary 
of  American  Motors  Corp.,  Southfield, 
Mich. 

TTie  Notices  of  Investigation  were  pub- 
Uehed  in  the  Federal  Register  on  Feb¬ 
ruary  8,  1977  (42  FR  8017),  and  Febru¬ 
ary  11,  1977  (42  PR  8731)  for  TA-W-1607 
and  TA-W-1606,  respectively.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  American 
Motors  Corp.,  Evart  Products  Co.,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
Motor  Vehicles  Manufacturers  Associa¬ 
tion,  Automotive  News,  Wards  Autmno- 
tive  Reports,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 

'  or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly’’  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separation 

Average  employment  of  hourly  work¬ 
ers  declined  10.0  percent  in  MY  1975 
from  MY  1974,  declined  27.3  percent  In 
MY  1976  from  MY  1975,  and  declined 

38.1  percent  in  the  first  quarter  of  MY 
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1977  compared  to  the  first  quarter  of 
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Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  of  Evart  Products  Co.  de¬ 
clined  9.3  percent  in  MY  1976  from  MY 
1975  and  declined  29.4  percent  in  the 
period  from  October  through  December 
of  MY  1977  compared  to  the  same  period 
of  the  previous  model  year.  Sales  of  parts 
for  ultimate  use  in  domestically  produced 
Intermediate  cars  declined  25.9  percent 
in  MY  1975  from  MY  1974,  decreased  32.7 
percent  in  MY  1976  from  MY  1975,  and 
declined  28.4  percent  in  the  period  from 
October  through  December  of  MY  1977 
compared  to  the  same  period  of  the  pre¬ 
vious  model  year. 

Increased  Imports — Subcompact  Car 
Market 

Imports  of  subcompact  cars  increased 
from  1393.4  thousand  imits  representing 
108.6  percent  of  U.S.  production  in  MY 
1974  to  1437.9  thousand  units  represent¬ 
ing  180.0  percent  of  domestic  production. 
In  the  first  quarter  of  MY  1977,  imports 
of  subcompact  cars  were  350.5  thousand 
units  representing  260.8  percent  of  U.S. 
production,  up  from  the  first  quarter  of 
MY  1976,  when  imports  were  301.3  thou¬ 
sand  units  representing  101.4  percent  of 
domestic  subcompact  car  production. 

American  Motors  Corporation  imports 
a  subcompact  car  from  Canada  into  the 
United  States  which  is  indistinguishable 
from  domestically  produced  AMC  sub- 
compacts.  In  MY  1975,  AMC  imports  of 
subc(Hnpact  cars  represented  41.2  per¬ 
cent  of  AMC’s  domestic  production  of 
subcompact  cars,  up  from  16.4  percent  in 
the  first  two  quart^  of  MY  1976. 

Compact  Car  Market 

Imports  of  compact  cars  declined  from 
325.5  thousand  units  representing  17.0 
percent  of  domestic  production  in  MY 
1974  to  181.4  thousand  units  represent¬ 
ing  9.6  percent  of  domestic  production  of 
compact  cars  in  MY  1975.  In  MY  1976, 
impOTts  of  compact  cars  declined  to  108.7 
thousand  imits  representing  4.2  percent 
of  U.S.  production.  Compact  imports  de¬ 
clined  to  19.5  thousand  units  represent¬ 
ing  3.0  percent  of  domestic  production  in 
the  first  quarter  of  MY  1977,  down  from 
23.3  thousand  units  representing  4.1  per¬ 
cent  of  domestic  production  in  the  first 
quarter  of  MY  1976. 

American  Motors  Corp.  imports  a  com¬ 
pact  car  from  Canada  into  the  United 
States  which  is  Indistinguishable  from 
domestically  produced  AMC  compact 
cars.  Imports  of  AMC  compact  cars  de¬ 
clined  11.8  percent  from  MY  1974  to  MY 

1975,  increased  8.3  percent  in  MY  1976 
from  MY  1975,  and  declined  53.8  percent 
in  the  first  two  quarters  of  MY  1977  com¬ 
pared  to  the  first  two  quarters  of  MY 

1976,  Imports  of  compact  cars  by  Amer¬ 
ican  Motors  represented  10.8  percent  of 
domestic  production  of  AMC  compact 
cars  in  the  first  two  quarters  of  MY 

1977,  down  from  13.8  percent  in  the  first 
two  quarters  of  MY  1976. 
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Intermediate  Size  Car  Market 

Imports  of  intermediate  size  cars  were 

346.1  thousandi  units  in  MY  1974  repre¬ 
senting  16.5  percent  of  domestic  produc¬ 
tion  and  declined  to  304.6  thousand  imits 
in  MY  1975,  which  represented  15.6  per¬ 
cent  of  domestic  production  in  that  year. 
In  MY  1976,  imports  of  intermediate  size 
cars  increased  to  346.3  thousand  units, 
representing  13.7  percent  of  domestic 
production  i.e.  a  declining  share  of  the 
domestic  market.  In  the  first  quarter  of 
MY  1977,  imported  intermediate  size  cars 
were  83.8  thousand  units,  equal  to  12.0 
percent  of  domestic  production,  down 
from  90.3  thousand  units  representing 

17.1  percent  of  U.S.  production  in  the 
first  quarter  of  MY  1976. 

Contributed  Importantly 

AMC’s  subsidiary,  Evart  Production 
Co.  molded  plastic  parts  for  AMC’s  sub¬ 
compact,  compact  and  intermediate 
cars.  The  £)epartment  has  determined  in 
TA-W-999  and  TA-W-1929  that  in¬ 
creased  aggregate  imports  of  intermedi¬ 
ate  automobiies  contributed  importantly 
to  declines  in  AMC’s  doBoestic  production 
of  intermediate  Matadors.  The  Depart¬ 
ment  further  determined  that  increases 
in  AMC’s  own  imports  of  subcompact 
Gremlin  and  compact  Hornet  contrib¬ 
uted  importantly  to  declines  in  AMC  do¬ 
mestic  production  of  Gremlins  and  Hor¬ 
nets. 

The  determination  of  injury  to  AMC 
domestically  inroduced  Gremlins  and 
Hornets  was  based  solely  on  AMC  Ca¬ 
nadian  imports.  Since  AMC  derives  100 
percent  of  its  requirements  for  compo¬ 
nents  of  both  its  U.S.  and  Canadian  cars 
in  the  U.S.,  any  determination  of  im¬ 
ports  injury  to  the  Evart,  Michigan  plant 
would  depend  on  the  degree  to  which  the 
plant  produced  molded  idastic  parts  for 
AMC  intermediate  Matadors.  Sales  of 
parts  from  the  Evart,  Michigan  plant  for 
ultimate  use  jn  AMC’s  intermediate  cars 
represented  16.0  percent,  11.9  percent 
and  12.9  percent  (rf  total  plant  produc¬ 
tion  in  MY  1975,  MY  1976  and  October 
through  December  of  MY  1977,  respec¬ 
tively.  Production  of  molded  plastic 
parts  for  ultimate  use  in  domestically 
produced  AMC  intermediate  cars  did  not 
represent  a  significant  i»xifportion  of 
sales  or  productkm  at  Evart  Products  Co. 

CONCLUSIDH 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  Increases  of  imports  of  subcompact, 
compact  or  intermediate  cars  did  not 
contribute  Importantly  to  the  total  or 
partial  separation  of  workers  engaged  in 
employment  related  to  the  production  of 
injection  molded  plastic  parts  of  the 
Evart  Products  Co.,  Evart,  Mich. 

Signed  at  Washington,  D.C.  this  18th 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-8ae7a  PIM  iv-a-77;ft:46  am] 


FEDERAL  REGISTER,  VOl.  42,  NO.  213 — FRIDAY,  NOVEMBER  4,  1977 


57770 


NOTICES 


[4510-28] 

[TA-W-14751 

INTERLAKE,  INC. 

Negative  Determinations  Regarding  Eli> 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  Lia- 
bor  herein  presents  the  results  of  TA-W- 
1475:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  20,  1976  in  response  to  a  worker 
petition  received  on  December  20,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  flat  rolled 
products  and  packaging  materials  at  the 
Riverdale  Plant  of  Interlake,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  7, 1977  (42  FR  1533) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  the  Interlake,  Inc.,  its 
customers,  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  aflSrmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated.  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  Arm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  Arm 
or  subdivision  are  being  imported  in  In¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

The  investigation  has  revealed  that, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2>  has  not  been  met. 

Flat  Rolled  Products 

Sales  of  flat  rolled  products  manufac¬ 
tured  at  the  Riverdale  Plant  of  Inter¬ 
lake,  Inc.  including  hot  rolled  sheet  and 
coil,  and  bar  increased  24.7  percent  in 
terms  of  quantity  in  1976  compared  to 
1975. 

Production  of  flat  rolled  products  at 
the  Riverdale  Plant  of  Interlake,  Inc.  in¬ 
creased  18.0  percent  in  terms  of  quantity 
in  1976  compared  to  1975. 


Packaging  Materials 

Sales  of  packaging  materials  manu¬ 
factured  at  the  Riverdale  Plant  of  Inter¬ 
lake.  Inc.  Including  metallic  strapping, 
strapping  tools  and  machine  and  stitch¬ 
ing  wire,  increased  15.6  percent  in  terms 
of  value  In  1976  compared  to  1975. 

Production  of  packaging  materials  at 
the  Riverdale  Plant  of  Interlake,  Inc.  in¬ 
creased  20.5  percent  in  terms  of  quan¬ 
tity  in  1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation',  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  flat -rolled 
steel  products  and  packaging  materials 
products  produced  at  the  Riverdale,  H- 
hnois  plant  of  Interlake,  Inc.,  Oakwood, 
Ill.  did  not  contribute  importantly  to 
total  or  partial  separation  of  workers  at 
that  plant  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  October  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

|FR  Doc.77-32074  Filed  ll-3-77;8:45  am] 


[4510-28] 

(TA-W-18521 

KINGSTON  FASHIONS,  INC. 

Negative  Determination  Regarding  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1852;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  22.  1977  in  response  to  a  worker 
petition  received  on  March  22.  1977 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  women’s  apparel  at  Kingston 
Fashions,  Inc.,  Kingston,  Pa. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
5.  1977  (42  FR  18156).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  ofiicials  of  Leslie  Fay,  Inc. 
and  the  International  Ladies’  Garment 
Workers’  Union. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli- 
gibiUty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quirehients  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated: 


(2)  That  sales  or  production,  or  both,  of 
of  such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  iHTOduced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  eith«’  actual  or  relative  to  do¬ 
mestic  production;  and  , 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
or  threat  thn-eof ,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Kingston  Fashions  is  a  subsidiary  of 
Leslie  Kay,  Inc.  Kingston  has  one  plant 
located  at  Kingston,  Pa.  The  Kingston 
plant  produces  women’s  apparel  which 
is  marketed  imder  the  Leslie  Fay  label. 

Production  of  women’s  apparel  at 
Kingston  Fashions  increased  34  percent 
in  quantity  in  1976  from  1975  and  in-r 
creased  13  percent  in  the  first  six  months 
of  1977  compared  to  the  like  period  in 
1976.  Production  increased  in  each  quar¬ 
ter  of  1976  and  in  the  first  two  quar¬ 
ters  of  1977  cwnpared  to  the  like  quar¬ 
ters  one  year  earlier.  Since  Kingston 
Fashions  produces  women’s  apparel  for 
sale  by  Leslie  Fay.  Inc.,  production  equals 
sales  at  Kingston  Fashions. 

CtoNCLUSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  neither  sales  nor  production  of 
women’s  apparel  at  Kingston  Fashions, 
Inc.,  has  decreased  as  required  for  certi¬ 
fication  under  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  October  1977. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.77-32076  Piled  11-3-77:8:46  am] 
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[TA-W-1777J 

NEW  BRITAIN  TOOL  DIVISION.  LITTON 
INDUSTRIAL  PRODUCTS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1777:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  8,  1977  in  respionse  to  a  worker 
petition  received  on  March  7,  1977 
which  was  filed  by  the  International  As¬ 
sociation  of  Machinists  and  Aerospace 
Workers  on  behalf  of  workers  and  for¬ 
mer  workers  producing  handtools  at  the 
New  Britain  plant  and  Newington  Dis¬ 
tribution  Center  of  the  New  Britain  Tool 
Division.  During  the  investigation  it  was 
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determined  that  steel  wrenches  are 
produced  at  the  New  Britain  plant. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22,  1977  (42  FR  15477).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frewn  officials  of  the  New 
Britain  Tool  Division,  their  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  i^iply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  munber  or  pro¬ 
portion  of  the  workers  in  such  work¬ 
ers’  firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  TTiat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  imports  of  articles  like  or 
directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof,  have  in¬ 
creased  eitho*  actual,  or  relative  to 
domestic  production,  and 

<4)  TThat  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
"contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  importent  than  any  other  cause. 

’The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers 
Increased  10.5  percent  in  1976  compared 
to  1975  and  declined  10.1  percent  in  the 
first  quarter  of  1977  compared  to  the 
first  quarter  of  1976.  Lay-offs  began  in 
October,  1976. 

Sales  oh  Phoduction,  c«  Both,  Have 
Decreased  Absolutelt 

Sales  of  steel  wrenches  by  the  New 
Britain  Tool  Division  decreased  6.1  in 
1976  compared  to  1975  and  declined  16.2 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quuxter  of  1976. 

Production  by  the  New  Britain  Tool  Di¬ 
vision  increased  21.0  percent  from  1975 
to  1976.  Production  decreased  7.7  per¬ 
cent  in  the  fourth  quarter  of  1976  com¬ 
pared  to  the  same  quarter  of  1975  and 
decreased  50.0  percent  from  the  first 
quarter  of  1976  to  the  first  quarter  of 
1977. 

Increased  Imports 

Imports  of  wrenches  Increased  frmn 
$3,723,000  in  1972  to  $3,748,000  in  1973, 
to  $4,637,000  in  1974,  decreased  to 
$4,549,000  In  1975  and  Increased  to 
17,222,000  in  1976.  Bnports  increased 
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from  $1,466,000  'm  the  first  quarter  of 
1976  to  $2,843,000  in  the  first  quarter  of 
1977. 

The  import  to  production  ratio  de¬ 
creased  from  1.63  percent  in  1972  to  1.43 
in  1973  then  Increased  to  1.61  percent 
in  1974  before  decreasing  again  to  1.52 
percent  in  1975.  In  1976  the  ratio  in¬ 
creased  to  2.04  percent. 

Contributed  Importantly 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the  New 
Britain  Tool  Division  of  Litton  Indus¬ 
trial  Products.  Most  customers  indicated 
that  they  increased  their  purchases  of 
imported  wrenches  and  hand  tools  while 
decreasing  their  purchases  of  these  prod¬ 
ucts  from  the  New  Britain  Tool  Division. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  steel 
wrenches  produced  at  the  New  Britain 
Tool  Division  of  Utton  Industrial  Prod¬ 
ucts,  Inc.  and  at  the  Newington  Distri- 
butkm  Center  contributed  importantly 
to  the  decline  in  production  and  to  the 
total  or  partial  separation  of  the  workers 
at  those  facilities. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica¬ 
tion: 

All  workers  at  the  New  Britain,  Conn, 
plant  and  at  the  Newington  Distribution 
Center,  Newington,  Conn,  of  the  New  Britain 
Tool  Division  of  Litton  Industrial  Products, 
Inc.,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  Septem¬ 
ber  24,  1976  are  eligible  to  apply  for  adjrist- 
ment  assistance  tmder  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.77-32076  Piled  11-3-77:8:45  am] 


[4510-28] 

ITA-W-21461 

ROYAL  SHOE  MANUFACTURING  CO.,  INC. 

Certification  Regarding  EtfgMIiility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presoits  the  results  of  TA¬ 
W-2146:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  13,  1977  in  response  to  a  worker 
petition  received  on  Jime  9,  1977  which 
was  filed  by  the  United  Shoe  Work^  of 
America  on  behalf  oi  wmrkers  and  former 
workers  producing  women’s  and  misses’ 
footwear  at  the  McCrory,  Ark.  plant  of 
the  Royal  Shoe  Manufacturing  Co. 

’Ihe  Notice  oi  Invcstigatkm  was  pub¬ 
lished  in  the  Federal  Bbcibtbr  (hi  June 


24.  1977  (42^  FR  32328) .  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  Informatlcm  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  T<*er- 
Saifer  Shoe  Manufacturing  Co.,  Inc.,  its 
customers,  the  UJ3.  Departmmit  of  Ckun- 
vaesme,  the  n.8.  International  Trade 
Commissiem,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  work¬ 
ers’  firm,  or  an  appre^riate  subdivision 
thereof,  have  beccHne  totally  or  partially 
sepiarated,  (h*  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  Ihat  impK>^  of  articles  like  or 
directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  ap¬ 
propriate  subdi visum  thereof,  have  in¬ 
creased  either  actual,  or  relative  to 
domestic  piroduction,  and 

(4)  That  such  increased  imp>orts  have 
contributed  Importantly  to  the  s^ara- 
tions,  or  threat  thereof,  and  to  the  de¬ 
creased  sales  or  production.  The  term 
“contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  impiortant  than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  15  p^cent  in  the  first 
quarter  of  1977  and  decreased  by  4  per¬ 
cent  in  the  sec(md  quarter  of  1977  when 
emnpared  to  Ihe  pmeceding  quarters. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  decreased  18.6  percent  in  value 
in  the  first  5  months  of  1977  ccanpared 
to  the  firsts  months  of  1976. 

Production  decreased  36.8  percent  in 
the  first  5  months  of  19*77  compiared  to 
the  first  5  months  of  1976. 

IifCRBASED  Imports 

Imports  of  women’s  and  misses’  non- 
ruUieF  footwear,  except  athletic  in¬ 
creased  in  1973  to  218.4  million  pairs 
from  20421  mlUion  piairs  in  1972.  Hn- 
px>rts  decreased  in  1974  to  187.6  million 
pairs,  increased  in  1975  to  190.7  million 
pairs,  and  Increased  further  in  1976  to 
195.5  million  pairs.  Id  the  first  three 
months  of  1977,  imports  decreased  to  48.9 
million  pairs  frmn  60.3  minion  pairs  in 
the  first  3  months  of  1976. 

The  ratio  of  imports  to  U.S.  produc¬ 
tion  increased  in  1973  to  111.0  piercent 
from  932S  percent  in  1973,  decreased  in 
1974  to  193.6  percent,  increased'  in  1975 
to  114.1  pereei^  then  decteased  m  1976 
to  106.9  peveenti  In  tho  ftnt  three 
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montlis  of  1977  the  ratio  increased  to 
119.9  percent  frcxn  111.0  percent  for  the 
first  3  months  of  1976. 

Contributed  Importantly 

Royal  Shoe  Manufacturing  Co.  pro¬ 
duces  wwnen’s  and  misses’  footwear  for 
its  parent  company  the  Tober-Saifer 
Co..  Inc.  Records  supplied  by  Tober- 
Saifer  show  that  company  imports  of 
women’s  and  misses’  nonrubber  shoes, 
except  athletic,  increased  137.9  percent 
in  the  first  6  months  of  1977  compared 
to  the  same  period  in  1976. 

Conclusion 

Alter  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  women’s 
and  misses’  shoes  produced  at  the  Mc- 
Ciorj',  Ark.  plant  of  the  Royal  Shoe 
Manufacturing  Co.,  Inc.  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  workers  of  the  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

AH  workers  at  the  McCrory,  Ark.  plant 
of  the  Royai  Shoe  Manufactxiring  Co.,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  7, 
1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.77-32077  Filed  ll-3-77;8:45  am] 


[4510-28] 

(TA-W-20881 

SPERRY  UNIVAC 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-2088:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribe  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  May 
23,  1976  in  response  to  a  worker  petition 
received  on  April  28,  1976,  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  print  bars  for  com¬ 
puter  printing  machines  at  the  Utica, 
N.Y.  plant  of  Sperry  Univac. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June  3, 
1977  (42  PR  28634).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Sperry 
Univae. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  tii- 
gibility  to  ai^ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  'Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  of  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  ’That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  'That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Evidence  developed  in  the  Depart¬ 
ment’s  investigation  revealed  that  print 
bars  made  at  the  Utica,  N.Y.  plant  were 
used  exclusively  by  Sperry  Univac  In 
their  own  line  of  equipment.  That  line  of 
equipment  has  not  b^n  produced  since 
early  1975.  Since  that  time  the  state  of 
the  art  for  printers  has  gotten  almost  en¬ 
tirely  away  from  print  bars  and  changed 
to  print  cartridges. 

Company  officials  at  Sperry  Univac 
stated  that  all  of  their  requirements  of 
print  bars  were  produced  at  their  Utica, 
N.Y.  plant.  ’There  have  been  no  imports 
of  these  print  bars  in  the  past  or  present. 
Sperry  Univac  currently  has  an  inven¬ 
tory  of  print  bars  on  hand  for  repairs 
and  replacements. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  print  bars  produced  at 
the  Utica,  N.Y,  plant  of  Sperry  Univac 
have  not  increased  as  required  in  Sec¬ 
tion  222  of  the  ’Trade  Act  of  1974.  ’There¬ 
fore,  all  workers  engaged  in  employment 
related  to  the  production  of  print  bars 
at  the  Utica,  N.Y.  plant  of  Sperry  Univac 
are  denied  eligibility  to  apply  for  adjust¬ 
ment  assistance. 

Signed  at  Washington,  D.C,  this  25th 
day  of  October  1977. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  qnd  Planning. 

[FR  Doc.77-32078  Filed  ll-3-77;8;45  am] 


[4510-28] 

ITA-W-1397] 

WHEELING-PITTSBURGH  STEEL  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1397:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  tor  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 


The  investigation  was  initiated  on  De¬ 
cember  15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  hot  and  cold  rolled 
sheets  and  seamless  tubes  at  the  Alien- 
port,  Pa.  plant  of  Wheeling-Pittsburgh 
Steel  Corp.  ’The  petition  incorrectly 
stated  that  the  Allenport,  Pa.  plant  pro¬ 
duces  structural  shapes,  sizes,  plates,  sili¬ 
con  steel,  pipes,  pilings,  roimd  wire, 
stainless  round  wdre  and  welded  pipe. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  4,  1977  (42  FR  906) .  No  public  hear¬ 
ing  was  requested,  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Wheeling- 
Pittsburgh  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assis¬ 
tance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  niunber  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  ’That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  ’That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly’’  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  all  of  the  above  criteria  have 
been  met  for  seamless  tubing.  However, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
two  (2)  has  not  been  met  for  hot  and 
cold  rolled  sheet. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  Allenport,  Pa.  plant  of 
Wheeling-Pittsbiu*gh  Steel  Corp.  re¬ 
mained  stable  in  1975  compared  to  1974 
and  declined  10  percent  in  1976  com¬ 
pared  to  1975. 

Workers  are  not  identifiable  by  pro¬ 
duct  line. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  seamless  tubing  from  the  Al¬ 
lenport  plant  increased  2  percent,  in 
quantity,  from  1974  to  1975  and  then 
declined  29  percent  from  1975  to  1978. 
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Sales  of  hot  and  cold  rolled  sheet  from 
the  AUenport  plant  declined  34  percent, 
in  quantity,  from  1974  to  1975  and  then 
increased  17  percent  from  1975  to  1976. 

Production  of  hot  and  cold  rolled  sheet 
at  AUenport  declined  37  percent,  in 
quantity,  from  1974  to  1975  and  then  in¬ 
creased  18  percent  from  1975  to  1976. 

Seamless  tubing  represented  23  per¬ 
cent  of  total  production  at  AUenport  in 
1975  and  15  percent  in  1976. 

Increased  Imports 

Imports  of  seamless  carbon  steel  pipe 
and  tubing  increased  in  absolute  terms, 
from  1974  to  1975.  Imports  increased  17 
percent  from  1975  to  1976  and  decreased 
41  percent  in  the  first  quarter  of  1977 
compared  to  the  first  quarter  of  1976.  The 
ratios  of  imports  to  domestic  shipments 
and  consumption  increased  from  10.9 
percent  and  13.0  percent,  respectively  in 
1975  to  17.4  p>ercent  and  17.1  percent,  re¬ 
spectively,  in  1976. 

Contributed  Importantly 

Customers  of  WheeUng-Pittsburgh 
Steel  were  surveyed  by  OTAA  regarding 
their  purchases  of  seamless  tubing. 
Thirty-seven  percent  of  the  customers 
responding  to  the  survey  purchase  im¬ 
ported  seamless  tubing. 

Conclusion 

After  carefiU  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of, imports  like  or  directly 
competitive  with  seamless  tubing  pro¬ 
duced  at  the  AUenport,  Pa.  plant  of 
Wheeling-Pittsburgh  Steel  Corp.,  Pitts¬ 
burgh,  Pa.  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plan.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  ol  seamless  tubing  at 
the  AUenport,  Pa.  plant  of  Wheellng-Pltts- 
burgh  Steel  Corp.  who  became  totally  or  par¬ 
tially  separated  from  emplomuent  on  or 
after  November  16,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 

I  further  conclude  that  sales  or  pro¬ 
duction  of  hot  and  cold  rolled  sheet  at  the 
AUenport,  Pennsylvania  plant  of  Wheel¬ 
ing-Pittsburgh  Steel  Corporation  did  not 
decline  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1977, 

James  P.  Taylor, 
Director.  Office  of  Management. 

Administration,  and  Planning. 

[PR  Doc.77-32079  Piled  11-3-77:8:45  am] 


[4510-28] 

[TA-W-323  and  TA-W-17631 

WHITIN  MACHINE  WORKS.  INC. 

Determinations  Regarding  Eiigibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-323  and  TA-W-1763:  Investigations 
regarding  certification  of  eligibiUty  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  Section  222  of  the  Act. 

The  investigation  for  TA-W-323  was 
initiated  on  November  7,  1975,  in  re¬ 
sponse  to  a  worker  petition  received  on 
November  7,  1975,  which  was  filed  by  the 
United  Steelworkers  of  America,  on  be¬ 
half  of  workers  and  former -workers  pro¬ 
ducing  graphic  arts  (printing)  equip¬ 
ment  and  textile  preparatory  machinery 
at  the'  WhitinsviUe,  Massachusetts  plant 
of  Whitin  Machine  Works,  Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  21,  1975  (40  PR  54320) ,  No  public 
hearing  was  requested  and  none  was 
held.  The  Department’s  fuU  investigation 
was  delayed  untU  May  11,  1977,  by  judi¬ 
cial  review  of  various  legal  issues. 

The  investigation  for  TA-W-1763  was 
initiated  on  March  3, 1977,  in  response  to 
a  worker  petition  received  on  March  2, 
1977,  which  was  filed  by  the  United 
Steelworkers  of  America,  AFL-CIO,  on 
behalf  of  workers  and  former  workers 
producing  printing  equipment  and  textile 
preparatory  machinery  at  the  Whitins¬ 
viUe,  Massachusetts  plant  of  Whitin 
Machine  Works,  Inc. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
25, 1977  (42  FR  14577) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
terminations  were  made  was  obtained 
principaUy  from  oflacials  of  Whitin  Ma¬ 
chine  Works,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  CTOmmission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibUity  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totaUy  or  partiaUy 
separated,  or  are  threatened  to  become 
totaUy  or  partiaUy  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  ha'fre  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

The  investigation  has  revealed  that  aU 
four  criteria  have  been  met  with  respect 
to  workers  ei^aged  in  emplojnnent  re¬ 
lated  to  the  production  of  offset  dupli¬ 
cating  machines  on  or  after  October  22, 
1974,  and  before  AprU  1,  1776.  Without 


r^ard  to  whether  any  other  criteria  have 
been  met  for  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  offset 
printing  presses,  criterion  (3)  has  not 
been  met  in  1975  and  criterion  (2)  has 
not  been  met  in  1976  and  the  first 
quarter  of  1977.  Without  regard  to 
whether  any  other  criteria  have  been  met 
for  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  textUe  prepar¬ 
atory  machinery,  criterion  (3)  has  not 
been  met  in  1975  and  criterion  (4)  has 
not  been  met  in  1976  and  the  first  quarter 
of  1977. 

A.  Offset  Duplicating  Machines 

Significant  Total  or  Partial 
Separations 

Workers  cannot  be  separately  identi¬ 
fied  by  product  line  at  the  WhitinsviUe 
plant.  Total  plant  employment  declined 
27  percent  in  1975  compared  to  1974  and 
44  percent  in  the  1st  quarter  of  1976 
compared  to  the  Uke  period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  of  offset  dupUcating  ma¬ 
chines  decreased  13.7  percent  in  value  in 
1975  compared  to  1974  and  increased  23.2 
percent  in  1976  compared  to  1975.  Sales 
decreased  10  percent  in  the  first  quarter 
of  1976  and  then  increased  in  each  of  the 
next  four  quarters  compared  to  the  like 
quarters  one  year  earlier. 

Increased  Imports 

U.S.  imports  of  offset  duplicating  ma¬ 
chines  increased  from  1,210  units  in  1972 
to  1,468  units  in  1973,  to  3,168  units  in 

1974.  and  3,723  units  in  1975  before  de¬ 
clining  to  2,181  units  in  1976.  Imports 
increased  from  100  units  in  the  1st 
quarter  of  1975  to  337  luiits  in  the  1st 
quarter  of  1976.  Imports  declined  in  each 
of  the  next  three  quarters  of  1976  com¬ 
pared  to  the  corresponding  quarters  in 

1975.  Imports  declined  from  337  units  in 
the  first  quarter  of  1976  to  309  units  in 
the  same  period  in  1977.  The  ratio  of 
imports  to  domestic  production  (in  quan¬ 
tity)  increased  from  12.3  percent  in  1972 
to  12.9  percent  in  1973,  to  28.3  percent  in 
1974,  and  43.4  percent  in  1975  before  de¬ 
clining  to  25.2  percent  in  1976. 

In  value  terms,  U.S.  imports  of  offset 
dupUcating  machines  increased  from 
$2.1  miUion  in  1972  to  $2.8  miUion  in  1973 
before  decUning  to  $2.0  mUUon  in  1974. 
Imports  increased  to  $2.4  miUion  in  1975 
and  to  $3.0  miUion  in  1976.  The  ratio  of 
imports  to  domestic  production  in  terms 
of  value  Increased  from  3.9  percent  in 
1972  to  4.0  percent  in  1973,  then  decUned 
3.2  percent  in  1974  before  increasing  to 
3.6  percent  in  1975  and  to  3.7  percent  in 

1976.  The  ratio  of  imports  to  domestic 
production  increased  from  2.9  percent  in 
the  first  three  months  of  1976  to  4.1  per¬ 
cent  in  the  first  three  months  of  1977. 

Contributed  Importantly 

The  Department  conducted  a  survey  of 
some  of  the  customers  who  purchased 
offset  dupUcators  from  the  WhitinsviUe 
plant  in  1974  and  1975.  Some  customers 
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of  offset  duplicators  Indicated  tiiat  tJiey 
had  shifted  purchases  from  Whltln  to 
imported  duplicators.  In  addition,  some 
customers  who  are  distributors  supplied 
as  evidence  of  import  competition,  lists 
of  their  clients  that  were  believed  switch¬ 
ing  to  foreign-made  offset  duplicating 
machines. 

B.  Offset  Printing  Presses 

Two  types  of  offset  printing  presses  are 
made  at  the  Whitinsville  plant:  web-fed 
offset  printing  presses  weighing  more 
than  3,500  pounds  and  sheet-fed  offset 
printing  presses  weighing  mcM'e  than 
3,500  pounds. 

Sheet-Fed 

U.S.  Imports  of  sheet-fed  offset  print¬ 
ing  presses  weighing  more  than  3,500 
pounds  increased  from  808  units  in  1972 
to  1,357  units  in  1973,  declined  to  924 
units  in  1974,  to  672  units  in  1975  and 
661  units  in  1976.  Imports  increased  from 
93  units  in  the  first  quarter  of  1976  to  488 
units  in  the  first  quarter  of  1977.  Produc¬ 
tion  data  in  quantity  terms  are  not  avail¬ 
able  for  sheet-fed  presses  weighing 
more  than  3,500  poimds,  hence  the  ratio 
of  imports  to  domestic  production  can¬ 
not  be  calculated. 

UB.  imports  of  sheet-fed  offset  print¬ 
ing  presses  weighing  more  than  3,500 
pounds  increased  in  value  terms  from 
$24.7  million  in  1972  to  $46.6  million  in 

1973  before  declining  to  $38.4  million  in 

1974  to  $32.8  million  in  1975  and  $31.6 
million  in  1976.  Imports  increased  from 
$6.1  million  in  the  first  quarter  of  1976 
to  $11.8  million  in  the  first  quarter  of 
1977.  The  ratio  of  imports  to  domestic 
production  of  sheet-fed  offset  printing 
presses  in  value  terms  increased  from 
79.7  percent  in  1972  to  139.9  percent  in 

1973  and  declined  to  131.1  percent  in 

1974  and  to  89.4  percent  in  1975  before 
increasing  to  99.0  percent  in  1976.  Pro- 
ductiraa  data  are  not  available  in  value 
terms  for  portions  of  a  year  so  the  ratio 
of  imports  to  domestic  production  for  the 
first  quarters  of  1976  and  1977  cannot  be 
calculated. 

Web-Ped 

U.S.  imports  of  web-fed  offset  presses 
weighing  more  than  3,500  poimds  de¬ 
clined  in  quantity  from  172  units  in  1972 
to  98  units  in  1973,  increased  to  151  units 
in  1974,  declined  to  56  units  in  1975  and 
increased  to  115  units  in  1976.  Imports 
declined  from  44  units  in  the  first  quarter 
of  1976  to  3  units  in  the  first  quarter  of 
1977. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  declined  from  7.76  percent  in 
1972  to  4.14  percent  in  1973,  increased  to 
6.39  percent  in  1974,  declined  to  3.40  per¬ 
cent  in  1975  and  increased  to  6.82  per¬ 
cent  in  1976.  Production  data  for  por¬ 
tions  of  a  year  are  not  available  in 
quantity  terms  so  the  ratio  of  imports  to 
domestic  production  cannot  be  computed 
for  the  first  quarters  of  1976  and  1977. 

UJB.  imports  of  web-fed  offset  printing 
presses  weighing  more  than  3,500  pounds 
increased  in  value  from  $5.3  million  in 
1972  to  $6.0  million  in  1973,  declined  to 
$4.8  million  in  1974,  declined  to  $0.5  mil¬ 


lion  in  1975  and  Increased  to  $3.5  million 
In  1976.  Imports  declined  from  $0.5  mil¬ 
lion  in  the  first  three  months  of  1976  to 
$0.3  million  in  the  first  three  months  of 
1977. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  of  web-fed  offset  printing  presses 
weighing  more  than  3,500  pounds  in 
terms  of  value  declined  from  3.83  percent 
in  1972  to  3.21  percent  in  1973  to  2.88  per¬ 
cent  in  1974  to  0.33  percent  in  1975  be¬ 
fore  increasing  to  1.80  percent  in  1976. 
Production  data  in  value  terms  are  not 
available  for  portions  of  a  year,  there¬ 
fore  the  ratio  of  imports  to  domestic 
production  for  the  first  quarters  of  1976 
and  1977  cannot  be  calculated. 

Total  sales  of  offset  printing  presses  by 
Whitin  Machine  Works,  Inc.,  increased 
16.6  percent  in  value  in  1976  compared 
to  1975.  Sales  increased  59.8  percent  in 
the  first  quarter  of  1977  compared  to  the 
like  quarter  of  1976.  Production  approxi¬ 
mates  sales. 

C.  Textile  Preparatory  Machinery 

U.S.  imports  of  textile  preparatory 
machinery  decreased  from  2,374  units  in 
1972  to  1,936  units  in  1973,  increased 
to  2,991  units  in  1974,  declined  to  1,735 
units  in  1975  and  increased  to  2,211  units 
in  1976.  Imports  increased  from  403 
units  in  the  first  three  months  of  1976 
to  590  units  in  the  first  three  months  of 
1977.  Production  data  are  not  available 
in  quantity  terms  so  the  ratio  of  imports 
to  domestic  production  cannot  be  calcu¬ 
lated. 

U.S.  imports  of  textile  preparatory 
machinery  decreased  from  $73.3  million 
in  1972  to  $59.3  million  in  1973,  increased 
to  $88.1  million  in  1974,  then  decreased 
to  $56.6  million  in  1975  and  to  $30.1  mil¬ 
lion  in  1976.  Imports  increased  from 
$13.2  million  in  the  first  quarter  of  1976 
to  $16.3  million  in  the  first  quarter  of 
1977.  The  ratio  of  imports  to  domestic 
production  of  textile  preparatory  ma¬ 
chinery  in  value  declined  from  83.3  per¬ 
cent  in  1972  to  42.1  percent  in  1973,  in¬ 
creased  to  50.5  percent  in  1974,  declined 
to  38.1  percent  in  1975  and  to  19.3  percent 
in  1976.  Production  data  in  value  terms 
is  not  available  for  fractions  of  a  year  so 
the  ratios  of  imports  to  domestic  produc¬ 
tion  cannot  be  computed  for  the  first 
quarters  of  1976  and  1977. 

Whitin  exported  most  of  the  textile 
preparatory  machinery  that  it  produced. 
The  percentage  of  exports  to  total  sales 
of  textile  machinery  at  the  Whitinsville, 
Mass.,  plant  were  as  follows:  78.8  percent 
in  1974,  94.7  percent  in  1975,  75.7  percent 
in  1976. 

Export  sales  of  textile  preparatory 
machinery  increased  8.3  percent  in  1975 
compared  to  1974  and  decreased  68.1 
percent  in  1976  compared  to  1975. 

Domestic  sales  of  textiles  preparatory 
machinery  decreased  77.4  percent  in 
1975  compared  to  1974  and  increased 
82.7  percent  in  1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigration,  I  conclude 
that  Increases  of  imports  of  articles  like 


or  directly  competitive  with  the  offset 
duplicating  machines  produced  at  the 
Whitinsville,  Mass.,  plant  of  Whitin 
Machine  Works,  Inc.,  contributed  impor¬ 
tantly  to  the  total  or  partial  separations 
of  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  offset  dupli¬ 
cating  machines  at  the  plant  on  or  after 
October  22, 1974,  and  before  April  1, 1976. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  offset  duplicating  ma¬ 
chines  at  the  Whitinsville,  Mass.,  plant  of 
Whitin  Machine  Works,  Inc.,  who  became  to¬ 
tally  or  partially  separated  from  employment 
on  or  after  October  22,  1974,  and  before 
April  1,  1976,  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  Chapter  2  of 
the  Trade  Act  of  1974.  AU  wortcers  separated 
on  or  after  April  1.  1976,  are  denied  eligibility 
to  apply  for  adjustment  assistance. 

It  is  further  concluded  that  with  re¬ 
spect  to  offset  printing  presses,  imports 
of  offset  printing  presses  did  not  increase, 
absolutely  or  relative  to  U.S.  production 
in  1975.  Further,  in  1976  and  the  first 
quarter  of  1977,  neither  sales  nor  produc¬ 
tion  of  offset  printing  presses  at  the 
Whitinsville,  Mass.,  plant  declined. 
Therefore,  all  workers  engaged  in  em¬ 
ployment  related  to  the  production  of 
offset  printing  presses  at  the  Whitins¬ 
ville,  Mass.,  plant  of  Whitin  Machine 
Works,  Inc.,  are  denied  eligibility  to  ap¬ 
ply  for  adjustment  Eissistance. 

It  is  further  concluded  that  with  re¬ 
spect  to  textile  preparatory  machinery, 
imports  of  textile  pr^aratory  machin¬ 
ery  did  not  increase,  either  absolutely  or 
relative  to  U.S.  production  in  1975.  Fur¬ 
ther,  in  1976  and  the  first  quarter  of  1977, 
increased  imports  of  articles  like  or  di¬ 
rectly  competitive  with  textile  prepara¬ 
tory  machinery  produced  at  the  Whitins¬ 
ville,  Mass.,  plant  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  workers  at  the  plant.  There¬ 
fore,  all  workers  engaged  in  employment 
related  to  the  production  of  textile  pre¬ 
paratory  machinery  at  the  Whitinsville, 
Mass.,  plant  of  Whitin  Machine  Works, 
Inc.,  are  denied  eligibility  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  October  1977. 

Harry  Grubert, 

Director.  Office  of 
Foreign  Economic  Research. 

(FR  Doc.77-32080  PUed  11-3-77:8:45  am] 
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[TA-W-19181 

JACK  WINTERS  AMC,  INC. 

Negative  Determination  Regarding  Eligi- 
biiity  To  Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1918:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 
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The  investigation  was  Initiated  on 
March  28,  1977  In  response  to  a  worker 
petition  received  on  March  22,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  engaged  In  the  sale  and 
service  of  automobiles,  trucks  and  rec¬ 
reational  vehicles  for  Jack  Winters  AMC, 
Inc.,  Waukegan,  HI. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977,  (42  FR  19178).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jack  Winters 
AMC,  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivsion  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  b  ythe  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production.  The  term 
“contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

If  any  of  the  above  criteria  is  not  sat¬ 
isfied,  a  negative  determination  must  be 
made. 

Jack  Winters  AMC,  Inc.  does  not  pro¬ 
duce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  and  this  De¬ 
partment  has  already  determined  that 
the  performance  of  services  are  not  cov¬ 
ered  by  the  adjustment  assistance  pro¬ 
gram.  See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incorpo¬ 
rated  TA-W-153,  40  FR  54639) .  The  only 
question  is  this  case  Is  whether  Amer¬ 
ican  Motors  Corporation,  i.e.,  a  firm 
which  produces  an  article,  namely  auto¬ 
mobiles,  and  for  whom  the  service  is  pro¬ 
vided,  can  be  considered  the  “workers’ 
firm.”  The  Department  has  also  previ¬ 
ously  determined  that  an  independent 
firm  for  which  such  services  are  pro¬ 
vided  cannot  be  considered  the  “workers’ 
firm.”  See  Notice  of  Determination  in 
Nu  Car  Driveaway,  Incorporated  (TA¬ 
W-393,  41  FR  12749) . 

Jack  Winters  AMC,  Inc,  is  an  inde¬ 
pendently  owned  automobile  dealership 
engaged  in  the  sale  and  service  of  Amer¬ 
ican  Motors  Corp.  passenger  cars,  trucks 
and  recreational  vehicles.  Jack  Winters 
AMC,  Inc.  is  operated  through  private 
capital.  American  Motors  Corp.  has  not 
had  any  capital  or  financial  investment 
In  the  dealership  or  any  control  over  the 
operation  of  the  dealership. 


Hie  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are  paid 
by  Jack  Winters  AMC,  Inc.  These  em¬ 
ployees  are  supervised  by  Jack  Winters 
AMC  personnel  only.  All  employment 
benefits  which  they  receive  are  provided 
by  Jack  "/inters  AMC,  Inc. 

Conclusion 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
•services  of  the  kind  provided  by  Jack 
Winters  AMC,  Inc.  are  not  “articles” 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  of  1974,  and  that  the 
American  Motors  Corporation  cannot  be 
considered  the  “workers’  firm.”  The  peti¬ 
tion  for  trade  adjustment  assistance  is, 
therefore,  denied. 

Signed  at  Washington,  D.C.  this  25th 
day  of  October  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

JPR  Doc.77-32081  FUed  ll-3-77;8:45  am] 
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INVESTIGATIONS  REGARDING  CERTIFI¬ 
CATIONS  OF  ELIGIBILITY  TO  APPLY  FOR 

WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  imder  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad- 
justmen  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
realtive  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total' or  partial  sepa¬ 
ration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  im¬ 
der  Title  II,  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to¬ 
tal  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  No¬ 
vember  14,  1977. 
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lutere^ited  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  November  14,  1977. 


NOTICES 

Hie  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  0£^e  of  Trade  Adjustment 
Assistance,  Bureau  of  international 
Labor  Affairs.  U-S.  Deiiartment  of  Labm*, 
200  Constitution  Avenue.  NW.,  Washing¬ 
ton.  D  C.  20210. 


Signed  at  Washington,  D.C.  this  19th 
day  of  October  1977. 

Harold  A.  Bratt, 

Acting  Director,  Office 
of  Trade  Adjustment  Assistance. 


Appendix 


Petitioner  (uiiion/workors  or  foriiier  workers  Location 


I>ate 

received 


Pate  of  Petition  No. 
peUtioa 


Art  icles  produced 


Puval  Corp.,  Mineral  Park  property  (UBWA) _ Mohave  County,  Arie _ Oct.  13,  1977  Sept.  20, 1977  TA-W-2,  480 

Puval  Corp.,  Hierrita  property  (U8WA) _ Pima  County,  Ari* _ do . ..do . —  TA-W-2,  481 

Frolic  Footwear  (Uetail  Clerks  International  Walnut  Ridge,  Ark . Oct.  7,  1977  Oct.  4,  1977  TA-W-2, 482 

Union). 

O.T.,  Inc.  (w-orkers) . .  Roston,  Mass . . . do _  Oct.  6,  1977  TA-W-2,  483 

Hecla  Lakeshorc  Mine  (USWA) . . . Casa  Crande,  Arir . Oct.  13,  1977  Oot.  3,  1977  TA-W-2,  484 


Murtha  F.nicrprises  (workers) 


Peacon  Falls,  Conn 


Oct.  7,  19T7  Sept.  30. 1977  TA-W-2, 485 


Tinier  Corp.  (workers) _ _ Middlebury,  Conn. . . do . —  Sept.  28, 1977  TA-W-2,  486 


The  mininf!  of  copper. 

The  mining  and  concentrating  of  copi>er. 

Women’s  shoes  and  boots. 

Men’s  and  women’s  slacks. 

’The  mining,  concentrating  and  rofinering  of 
copper. 

Warehousing  of  canvas  and  rubber  footwear  that 
are  produced  at  the  Murtlia  Enterprises  pro¬ 
duction  plants. 

Watch  components  for  LEU  and  LCD  watches. 


[FR  Doc.77-31598  Plied  11-8-77:8:45  am] 


[ 7535-01  ] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION  BOARD 
Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  Public  Law 
92-463,  86  Stat.  770,  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting 
on  December  6-7,  1977,  at  the  Offices 
of  the  National  Credit  Union  Adminis¬ 
tration,  2025  M  Street  NW.,  Washington. 
D.C.  20456.  The  meetings  will  commence 
at  9:00  a.m.  daily  in  Room  4002. 

The  agenda  for  this  meeting  will  con¬ 
sist  of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the  Na¬ 
tional  Credit  Union  Administration.  The 
Board  will  also  discuss  share  insurance 
and  other  aspects  of  the  Administration. 

A  discussion  of  legislative  activities 
will  also  be  held. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to  pre¬ 
sent  such  oral  statements  must  be  ap¬ 
proved  in  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di¬ 
rected  to  the  Chairman,  National  Credit 
Union  Board,  National  Credit  Union 
Administration,  Washington,  D.C.  20456. 

Lawrence  Connell,  Jr.. 

Administrator. 

November  1,  1977. 

(PR  Doc  77-31966  Piled  ll-3-77;8.45  anij 


[7555-01 ] 

NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  SUBCOMMITTEE  ON  ENVIRON¬ 
MENTAL  FORECASTING  PROGRAM  RE¬ 
VIEW 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

NAME:  Ad  Hoc  Subcommittee  on  Envi¬ 
ronmental  Forecasting  Program  of  the 
Advisory  Committee  for  Ocean  Sciences. 

DATE  AND  TIME:  Nov.  21,  1977;  0930. 

PLACE : .  National  Center  for  Atmos¬ 
pheric  Research,  Boulder,  Colo. 

TYPE  OF  MEETING;  Closed. 

CONTACT  PERSON:  Mr.  Freenan  D. 
Jennings,  Head,  Office  for  the  Interna¬ 
tional  Decade  of  Ocean  Exploration, 
Room  605,  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202- 
632-7356. 

PURPOSE  OP  SUBCOMMriTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  pro¬ 
grams  of  IDOE. 

AGENDA;  To  review  and  evaluate  re¬ 
search  proposals  as  part  of  the  selection 
process  for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  associ¬ 
ated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b (c).  Government  in  the 
Sunshine  Act. 


AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu¬ 
ant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Manage¬ 
ment  Officer  was  delegated  the  authority 
to  make  such  determinations  by.  the 
Acting  Director,  NSF,  on  February  18, 
1977. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

November  1,  1977. 

(PR  DOC77-32017  Plied  11-3-77.8:45  ami 


[7555-01 ] 

ASSESSMENT  OF  SCIENCE  EDUCATION 
IN  TWO-YEAR  COLLEGES 

Notice  of  Meeting 

A  meeting  of  experts  on  the  assess¬ 
ment  of  science  education  in  two- 
year  colleges  will  be  held  from  9  a.m. 
to  5  p.m.  on  Monday,  November  28,  1977 
and  on  Tuesday,  November  29,  1977  in 
Room  651  at  5225  Wisconsin  Avenue 
NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
identify  some  of  the  needs  of  science 
education  in  two-year  colleges  and  to 
discuss  possible  programmatic  implica¬ 
tions  for  the  recently  established  pro¬ 
gram,  Comprehensive  Assessment  of 
Science  Education  for  Two-Year  Col¬ 
leges 

While  this  meeting  of  experts  is  not 
considered  to  be  a  meeting  of  an  “advi¬ 
sory  committee”  as  the  term  is  defined 
in  Section  3  of  the  Federal  Advisory 
Committee  Act  (E*ub.  L.  92-463),  the 
meeting  is  believed  to  be  of  sufficient  im¬ 
portance  and  Interest  to  the  general 
public  to  be  announced  In  the  Federal 
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Rbciszek  as  a  meeting  open  for  public 
attendance. 

The  meeting  will  be  chaired  by  Bill  G. 
Aldridge,  Program  Manager,  Science 
Education  Development  and  Research. 
Members  of  the  public  who  wish  to  at¬ 
tend  this  meeting  should  call  202-282- 
7910  no  later  than  November  21, 1977. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

November  1,  1977. 

I FR Doc . 77-32018 PUed  ll-3-77;8:45  am] 


[ 7555-01 ] 

FEDERAL  SCIENTIFIC  AND  TECHNICAL 

INFORWIATION  MANAGER’S  MEETING 

Hie  next  meeting  of  the  Federal 
Scientific  and  Technical  Information 
Managers  will  be  held  on  Wednesday, 
November  9,  1977,  from  9:30  a.m.-12 
noon,  at  the  Department  of  State,  Con¬ 
ference  Room  1207,  21st  and  C  Streets 
NW.,  Washington,  D.C.  The  theme  of 
this  meeting  will  be  “Transborder  Data 
Plow:  A Cmrent  Issue.” 

These  meetings,  sponsored  by  the  Na¬ 
tional  Science  Foundation,  provide  a 
forum  for  the  interchange  of  informa¬ 
tion  concerning  common  problems  and 
coordination  in  the  areas  of  Federal 
scientific  and  technical  information  and 
communications. 

These  meetings  are  designed  solely  for 
the  benefit  of  Federal  employees  and 
oflftcers,  and  do  not  fall  under  the  provi¬ 
sions  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463).  However,  this 
meeting  is  believed  to  be  of  suflHcient  im¬ 
portance  and  Interest  to  the  public  to  be 
announced  in  the  Federal  Register. 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  informa¬ 
tion  should  contact  me,  Division  of 
Science  Information,  National  Science 
Foundation,  Washington,  D.C.  20550, 
teleirtione:  (202)  632-5824. 

Lee  G.  Burchinal, 
Director,  Division 
of  Science  Information. 

October  31, 1977. 

[PR  Doc.77-32180  Piled  ll-3-77;8:45  am] 


[7590-01 ] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-267] 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-34  issued  to  Public  Service  Co.  of 
Colorado  which  revised  Technical  ^iieci- 
fieatkms  for  operation  of  the  Fort  St. 
Vrain  Nuclear  Generating  Station,  lo- 


FEDERAL 


eatedi  in  WeM  County,  Ghlo.  The  amend- 
Btmit  is  efiteetive  aa  of  its  date  of  issu- 
aaee. 

The  ameu^^t  revises  tiie  provisions 
in  the  Teehnieal  Specifications  pertain¬ 
ing  to  ascaision  of  reacUx  thermal  power 
from  40  percent  of  rated  to  70  percent 
of  rated;.  The  revisions  relate  to  electri¬ 
cal  equipment  installations,  an  alternate 
method  for  safe  ii^ant  shutdown,  fire 
protection,  seismic  and  enviromental 
qualifications  of  safety-related  systrans, 
and  mcHSture  detection  instrumentation. 
The  amendment  also  contains  a  defini¬ 
tion  of  the  three  room  control  complex, 
a  revised  Technical  Specification  per¬ 
taining  to  siuweillance  requirements  for 
the  reactor  building  exhaust  filters  and 
a  correction  to  Table  4.4-3  of  the  Tech¬ 
nical  Specifications. 

The  applicatimis  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  AUunlc  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appn^riate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulatimis  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action  see:  (1)  the  applications  for 
amendment  dated  December  18,  1975, 
February  5,  1976,  October  21,  1976,  De¬ 
cember  21,  1970,  April  lA.  1977,  April  29, 
1977,  and  September  7  1977;  and  letter 
request  dated  September  13,  1977;  (2) 
Amendment  No.  18  to  License  No.  DPR- 
34',  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Rocftn, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colo.  80631. 

A  copy  of  items  (2)  and  (3)  may  be 
obtamed  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Project  Man¬ 
agement. 


Dated  at  Bethesda,  Md.,  this  28th  day 
of  October,  1977. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


Richard  P.  Denise, 
Assistant  Director  for  Special 
Projects,  Division  of  Project 
Management. 


[PR  Doc.77-31961  Piled  11-3-77:8:45  am) 


I 7590-(n  } 

REGULATQBT  GUIDE 

Notice  of  Issuance  and  Availability  of 
Errata 

The  Nuclear  Regulatory  CcMnmission 
has  issued  an  errata  sheet  to  Regulatory 
Guide  1.100,  Revision  1,  "Periodic  Test¬ 
ing  of  Diesel  Generator  Units  Used  as 
Onsite  Electric  Power  Systems  at  Nu¬ 
clear  Power  Plants.”  When  that  guide 
was  issued,  the  provision  requiring  that 
testing  be  conducted  to  demonstrate  the 
required  reliability  by  means  of  any  69 
consecutive  valid  tests  with  no  failures 
(Regulatory  Position  C.2.a(9))  was  in¬ 
advertently  placed  in  the  guide  such  that 
testing  to  demonstrate  reliability  would 
be  required  at  least  every  18  months  in 
addition  ta  during  plant  preoperational 
testing.  The  errata  sheet  revises  Regula¬ 
tory  Position  C.2.a(9)  so  that  the  initial 
reliability  demonstration  testing  would 
be  required  only  during  the  plant  pre- 
operational  test  program.  Ongoing  re¬ 
liability  is  addressed  in  Regulatory  Po¬ 
sition  C.2.d. 

Requests  for  single  copies  of  the  errata 
sheet  should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Document  ControL 
Telephone  requests  cannot  be  accommo¬ 
dated. 

(6  U.S.C.  582(a).) 

Dated  at  Rockville.  Md.,  this  27th  day 
of  October  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Ray  G^  Smith, 
Acting  Direetor, 

•  Office  of  Standards  Development. 

[FR  Doc.77-31063  Filed.  ll-3-77;8:46  am] 


[ 7590-01 ] 

[.Docket  No.  50-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Notice  of  Issuance  of  Amendment  To 
FacilHy  Operatfng  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  hats  issued 
Amendment  No.  15  to  Facility  Operating 
License  No.  DPR-54'  Issued  to  Sacra¬ 
mento  Municipal  Utility  District,  which 
revised  Teehnieal  Speeifioations  for  op¬ 
eration  of  the  Rancho  Seco  Nuclear  Gen¬ 
erating  Station,  located  hi  Sacramento 
County,  California.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  provide  for  perform¬ 
ance  of  the  Rancho  Seco  reactor  vessel 
surveillance  program  at  Davis-Besse 
Uhit  No.  1  and  grants  an  exemption  from 
the  provisions  of  Appendix  H  to  Title 
10  of  the  Code  of  Federal  Regulations 
Part  50  (10  CFR  50). 

The  aimlication  for  the  amendment 
complies  with  the  standards  and  require - 
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merits  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Cwnmis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op¬ 
erating  License  in  connection  with  this 
action  was  published  in  the  Federal  Reg¬ 
ister  on  February  28, 1977  (42  FR  11293) . 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action 
The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  9,  1976,  as  sup¬ 
plemented  August  24,  1976,  and  Decem¬ 
ber  17,  1976,  (2)  Amendment  No.  15  to 
License  No.  DPR-54,  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Business  & 
Municipal  Department,  Sacramento 
City-County  Library,  828  I  Street,  Sac¬ 
ramento,  Calif.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  R^ulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  October  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reid, 
Chief.  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

(FR  Doc.77-31964  Piled  ll-3-77;8:45  ami 


[ 7590-01  ] 

SITE  SUITABILITY  FOR  HIGH  LEVEL 

RADIOACTIVE  WASTE  REPOSITORIES 

Workshop  Reports  Published 

The  Nuclear  Regulatory  Commission 
has  published  the  reports  of  the  discus¬ 
sion  groups  at  the  three  regional  work¬ 
shops  for  State  review  of  Site  Suitabil¬ 
ity  Criteria  for  High  Level  Radioactive 
Waste  Repositories. 

'The  disposal  of  high  level  nuclear 
waste  is  one  of  the  most  important  issues 
now  facing  the  Federal  energy  agencies. 
The  U.S.  Department  of  Energy  has  been 
authorized  by  the  Congress  to  develop 
repositories  for  commercial  high  level 
wastes  (HLW)  .*  Its  schedule  calls  for  an 
operational  facility  by  1985.  The  U.S. 


Nuclear  Regulatory  Commission  (NRC) 
has  licensing  and  regulatory  authority 
over  the  repositories,  including  the  au¬ 
thority  to  set  siting  criteria  which  the 
repositories  will  be  required  to  meet. 

The  NRC  Waste  Management  Pro¬ 
gram  and  the  Office  of  State  Programs 
held  three  regional  workshops  to  solicit 
ideas  from  State  executives  and  legisla¬ 
tors  on  the  siting  and  licensing  proce¬ 
dures  for  high  level  waste  repositories 
and  to  solicit  comments  on  the  NRC  pre¬ 
liminary  site  suitability  criteria.  The 
workshops  were  held  in  Denver,  Colo¬ 
rado;  New  Orleans,  Louisiana;  and  Phil¬ 
adelphia,  Pennsylvania  during  the  period 
September  19  to  80,  1977. 

The  workshops  were  attended  by  170 
State  executives  and  legislators  from  46 
States.  In  addition,  there  were  over  80 
observers  from  the  general  public,  gov¬ 
ernment.  industry,  professional  consult¬ 
ants  and  university  faculty.  The  work¬ 
shops  were  announced  in  the  Federal 
Register  on  September  1,  1977  (42  FR 
44044).  The  participants  each  received 
a  copy  of  NUREG-0326,  Workshop  Ma¬ 
terial  for  State  Review  of  USNRC  Site 
Suitability  Criteria  for  High  Level  Radio¬ 
active  Waste  Repositories  prior  to  the 
meetings. 

NRC  invited  interested  State  officials 
to  serve  as  discussion  group  chairmen 
and  with  them  developed  a  set  of  issues 
for  discussion.  In  each  workshop,  discus¬ 
sions  were  preceded  by  staff  presenta¬ 
tions  of  NRC’s  high  level  waste  program. 
The  participants  were  divided  into  four 
groups  for  discussion  of  a  set  of  identical 
questions.  At  the  close  of  these  discus¬ 
sions,  the  chairmen  prepared  a  report  of 
each  group’s  conclusions  on  the  identi¬ 
fied  issues.  On  the  final  day  the  chairman 
presented  the  edited  report  to  all  par¬ 
ticipants  at  a  closing  plenary  session. 
Those  individual  group  reports  are  con¬ 
tained  in  the  report  just  published  by 
NRC.  Identified  as  NURE<jM)353.  it  is  en¬ 
titled:  “Workshops  for  State  Review  of 
Site  Suitability  Criteria  for  High  Level 
Radioactive  Waste  Repositories — Group 
Discussion  Reports.’’  Copies  are  available 
from  National  Technical  Information 
Services.  Springfield,  Va.  22161  for  $8.00. 
Copies  are  available  for  inspection  and 
copying  at  the  NRC  Public  Document 
Room.  1717  H  Street,  NW.,  Washington, 
D.C.  20555. 

This  is  the  first  of  two  reports  on  these 
workshops.  The  second  report  will  con¬ 
tain  the  analysis  of  the  workshops  and 
the  views  and  recommendations  ex¬ 
pressed  there  and  will  be  published  some¬ 
time  after  January  1,  1978. 


*  High  level  waste  has  a  specific’  meaning 
within  current  NBC  regulations.  It  is  defined 
in  Title  10.  Code  of  Federal  Regulations,  Part 
60  Appendix  P.  as  follows:  “High  level  liquid 
radioactive  wastes  means  those  aqueous 
wastes  resulting  from  the  operation  of  the 
first  cycle  solvent  extraction  system,  or  equiv¬ 
alent  •  •  •  in  a  facility  for  reprocessing 
radiated  reactor  fuels.”  For  the  purposes  of 
the  workshops  HLW  was  deemed  to  include 
spent  fuel. 


Dated  at  Bethesda,  Maryland  this  28th 
day  of  October  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  G.  Ryan, 
Director.  Officer 
of  State  Programs. 

(FR  Doc.77-31962  Filed  ll-3-77;8:46  am] 

[3110-01 ] 

OFFICE 'of  management  AND 
BUDGET 

CLEARANCE  t)F  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  27, 1977  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requeste  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

TENNESSEE  VALLEY  AUTHORITY 

Shopper’s  Survey,  Operation  Townlift, 
monthly,  households  within  corporate 
limits  of  small  towns,  Ellett,  C.  A.,  395- 
6132. 

DEPARTMENT  OF  COMMERCE 

Departmental  and  Other,  Industrial  Sector 
Survey  Questionnaire,  single-time,  ma¬ 
rine  related  manufacturer,  Marsha  Trayn- 
ham,  395-4529. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  Survey  to  As¬ 
certain  Multiple  Destination  Costs,  single¬ 
time,  selected  defense  contractors,  Stras- 
ser.  A.,  395-6132. 

DEPARTMENT  OF  THE  TREASURY 

Departmental  and  Other  Report  of  Foreign 
Bank  Securities  and  Other  Financial  Ac¬ 
counts,  TD  P  90-22.1,  annually,  all  persons 
and  businesses  maintaining  foreign  bank 
accounts,  C.  Louis  Kincannon,  395-3211. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis,  Verification  of 
Mailing  List  for  BE-10,  Survey  of  U.S.  Di¬ 
rect  Investment  Abroad-1976,  BE-IO(P), 
single-time,  business  firms,  C.  Louis  Kin- 
cannon,  395-3211. 
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Domestic  and  International  Business  Admin¬ 
istration  Overseas  Trade  Events  Evalua¬ 
tion,  DIB-4046F.  on  occasion,  trade  pro¬ 
motions  participants,  C.  Louis  Klncannon, 
395-3211. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  Movement  of 
Military  Interchange  Kailroad  Cars, 
DD1089,  on  occasion,  transportation  in¬ 
dustry,  Strasser,  A.,  395-6132. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration,  Applica¬ 
tion  for  Appointment  as  Aviation  Medical 
Examiner.  FAA8620-2,  on  occasion,  private 
physicians,  Strasser,  A.,  396-6132. 

Extensions 

FEDERAL  HOME  LOAN  BANK  BOARD 

Dividend  Notification  H-(F).  H-(F),  on  oc¬ 
casion,  S&L’s  controlled  by  S&L  bolding 
companies,  C.  Louis  Kincannon,  395-3211. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

Application  for  Federal  Assistance — Short 
Form,  on  occasion.  State  and  Leoal  govern¬ 
ment,  Cayvrood,  D.  P.,  395-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis,  Travel  Ques¬ 
tionnaire  for  n.S.  residents  returned  from 
trips  abroad,  BE-674,  quarterly,  U.S.  resi¬ 
dents  who  traveled  abroad,  Lowry,  R.  L., 
395-3772. 

Maritime  Administration,  Application  for 
Sh4>  Mortgage  and/or  Loan  Insurance  un¬ 
der  Title  XL  Merchant  Mjarine  Act,  as 
amended,  MA-163,  on  occasion,  shipowners, 
Lowry,  B.  L.,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 

WELFARE 

Food  and  Drug  Administration; 

Transmittal  of  Labels  and  Circulars,  FD 
2567,  on  oocaslon,  licensed  manufacturers 
of  biological  products,  Richard  Eisinger, 
395-3214. 

Notice  of  Claimed  Investigational  Exemp¬ 
tion  for  new  drug,  FD-1571,  on  occasion, 
pharmaceutical  firms,  Richard  Eisinger, 
395-3214. 

DEPASTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Recordkeeping 
requirements  under  the  Occupational 
Safety  and  Health  Act,  OSHA  100,  OSHA 
Ml,  OSBA  102,  on  occasion!,  employers  In 
private  seetmr,  Strasser,  A.,  395-6132. 

Phillip  D.  Larsen, 
Budget  and  Management  OBeer. 
lint  Doc.77-32152  Filed  ll-«-r7;t;45  am] 

[  801(M>1  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Administrative Proceeding  Pile  No.  3-5312] 

UNION  TANK  CAR  Ca 

Notiee  at  Appiieatfoa  and  Opportunity  for 
Hearing 

November  1.  1^7. 

Notice  is  hereby  given  that  Union  Tank 
Car  Company  (the  "Applicant”)  has  filed 
an  application  pursuant  to  Section  310 
(bXl)  (tt)  of  the  Trust  Indenture  Act  of 
1939,  as  amended,  (the  “Act”)  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  “Commission”)  that 
the  trusteeship  of  Continental  Illinois 


National  Bank  and  Trust  Company  of 
Chicago^  under  an  existing  indenture,  and 
the  proposed  trusteeship  of  Continental 
Illinois  National  Bank  and  Trust  Com¬ 
pany  of  Chicago  imder  a  proposed  In¬ 
denture,  are  not  so  likely  to  involve  a 
material  eonfiict  of  Interest  as  to  make 
it  necessary  in  the  public  Interest  or  for 
the  protection  of  investors  to  disqualify 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago  from  acting 
as  trustee  under  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  a  conflicting  interest  (as  defined  in 
such  Section)  it  shall  within  ninety  days 
after  ascertaining  that  it  has  such  con¬ 
flicting  interest,  either  eliminate  such 
conflicting  Interest  or  resign.  Subsection 
(1)  of  such  Section  provides,  in  effect, 
with  certain  exceptions,  that  a  trustee 
under  a  qualified  Indenture  shall  be 
deemed  to  have  a  conflicting  Interest  if 
such  trustee  is  trustee  under  another  in¬ 
denture  under  which  any  other  securities 
of  the  same  obligor  are  outstanding. 
However,  under  Clause  (ii)  of  subsection 
(1),  there  may  be  excluded  from  the  op¬ 
eration  of  this  provision  another  inden¬ 
ture  under  which  other  securities  of  the 
same  obligor  are  outstanding,  if  the 
obligor  shall  have  sustained  the  burden 
of  proving,  on  application  to  the  Com¬ 
mission  and  after  opportunity  for  hear¬ 
ing  thereon,  that  trusteeship  under  such 
qualified  indenture  and  such  other  in¬ 
denture  is  not  so  likely  to  involve  a  ma¬ 
terial  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

The  Applicant  alleges  that:  1.  The  Ap¬ 
plicant  desires  to  appoint  Continental 
Illinois  Natkmal  Bank  and  Trust  Com¬ 
pany  (rf  Chicago  to  act  as  Trustee  under 
the  ixoposed  Series  15  Equipment  TTust 
Agreement. 

2.  Continental  Illinois  National  Bank 
and  Trust  CompAny  of  Chicago  Is  pres- 
entiy  actiiNi  as  Trustee  imder  the  Ap<- 
pUeaot’a  Series  2  Equipment  Ttust 
Agreement,  which  is  one  of  the  Apf^- 
cant’s  14  presently  outstanding  issues  of 
Equipment  Trust  Certificates.  The  ag¬ 
gregate  principal  amount  of  Equipment 
Ttust  Certificates  outstanding  under  the 
Series  2  Equipment  Trust  as  of  Septem¬ 
ber  30,  1977,  was  $iO,43ggOe&. 

9.  The  Series  2  Eqiaipment  Trust 
CertmcatM  issued  under  tile  present 
trusteeship  of  (Continental  Bltoiois  Na¬ 
tional  Bank  and  Trust  Company  of  Chi¬ 
cago  and  the  Proposed  Series  15  Equip¬ 
ment  Trust  Certificates  for  wi.tch  it  is 
prcqMsed  Continental  Illinois  National 
Bank  and  Trust  Company  of  (Chicago 
shall  act  as  Trustee,  are  secured  by  a 
separate  lot  of  identified  railroad  tank 
cars,  so  that,  should  the  Trustee  have 
occasion  to  proceed  against  the  security 
imder  either  one  of  the  Equipment 
Trusts,  such  action  would  not  affect  the 
security,  or  the  use  of  any  security,  under 
the  other  Equipment  Trust.  Thus,  the 
existence  of  the  other  trusteeship  should 


in  no  way  inhibit  or  dioeourage  the 
Trustee’s  aettons. 

4.  Hie  AppHcant  Is  not  in  default 
under  any  of  its  Equipment  Trust  obliga¬ 
tions. 

The  Applicant  has  waived  notice  of 
hearing,  and  any  and  rights  W 
specify  procedures  under  the  Rules  oi 
Practice  of  the  Commiatioii  with  respect 
to  the  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  applica¬ 
tion,  which  is  a  public  document  on  file 
in  the  offices  of  the  Ccmunlssimi  at  500 
North  Capitol  Street,  NW.,  Washington, 
,D.C.  2054&. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  21,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  ss^d  application  which 
he  desires  to  eontraveri  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20649.  At  any  time  after  said 
date,  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  the  Com¬ 
mission  may  de^  necessary  or  appro¬ 
priate  in  the  public  interest  and  the 
interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  D«e.77-32161  Filed  ll-3-77;8:46  am) 

[ 4810-25 ] 

DEPARTMENT  Of  THE  TREASURY 

Officeef  the  Secretary 

PARTICIPATION  IN  OR  COOPERATION 
WITH  INTERNATIONM.  BOYCOTT 

AnnatincenMiil  o#  Enforcement  Policy  of 
International  Boycott  Guidelines 

On  OebriMK  25v  19Ti  tiw  'treasury  an¬ 
nounced)  the  IWlQiwlnr  poBeics  in  regard 
ta  thft  enfoBcement  cf  the  MtenKatloeal 
begKoUi  gnideUnes  peomidgnted  under 
sectinBi  99B  of  the  Intensol  Revenue 
Coder. 

First:  uunt  furttier  notice  affected  persons 
wtti  ke  euCkitis*  te  the  henefiits  of  any  pub- 
lishesC  TBCHuxy  giuMkUw  wtCb  respect  to 
any  spesklc  Ibbub  aFiatag  mtar  seetton  999. 
That  lRktheniieauat.iai«oiaWfrtO!aa  aaeetad 
penMn  on  any  f/jnen,  poljRt  eaveved  lu  the 
Novemhex  4,  1970  guldeUnea.  (puhUshed  Im 
the  Federal  Register  fer  November  11,  1976, 
41  FR  499237.  the  December  30,  1976  guide- 
liuMi  (publtalnsl  hi.  the-  Frbbuk.  RBORnsR  tar 
Jaainaoy  6,.  40  Mia>>,.  er  the  Au¬ 

gust  12,  WVJ  guMUteas  ((puWlRbcd;  la  the 
Federal  Register  for  August  17,  1977,  42  FR 
41504)  will  be  iqiplied.  In  this  connection  It 
should  be  noted  that  the  November  4  guide¬ 
lines  contain  the  following  stat«nent  In  re¬ 
gard  to  Parts  H  through  M  of  the  guide- 
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Knes:  •  In  Instances  where  the  action 

described  In  the  question  by  itself  does  not. 
according  to  the  answer,  provide  sufficient 
evidence  to  suggest  an  inference  that  an 
agreement  imder  section  999(b)  (3)  exists, 
an  overall  course  of  conduct  which  includes 
such  action  in  addition  to  other  actions 
oould  siiggest  such  an  inference.”  That  state¬ 
ment  was  incorporated  by  reference  in  the 
December  30  guidelines  and  also  appears  in 
the  August  12  guidelines. 

Second:  the  enforcement  policy  described 
above  will  apply  through  June  30,  1978,  with 
respect  to  operations  taken  pursuant  to 
binding  contracts  in  existence  as  of  October 
24.  1977.  In  the  case  of  letters  of  credit  re¬ 
ferred  to  In  guidelines  H-8  and  H-29,  the 
rule  in  regard  to  binding  contracts  will  be  as 
previously  announced  in  the  Federal  Regis- 
TH*  for  September  21,  1977  (42  FR  47610)  — 
that  is,  operations  pursuant  to  binding  con¬ 
tracts  entered  into  prior  to  November  16, 1977 
will  not  be  subject  to  answers  H-8  and  H-29 
of  the  August  12  guidelines  until  after  June 
30,  1978. 

Third:  as  soon  as  practicable  and  in  no 
event  later  than  January  19,  1978,  the  Treas¬ 
ury  proposes  to  publish  guidelines  that  will 
abrogate  all  previous  Treasury  guidelines.  It 
is  safe  to  assume  that  these  guidelines  will 
take  account  of  the  iK>sitions  expressed  In  the 
August  12  guidelines,  the  comments  sub¬ 
mitted  to  the  Treasury  Department  in  re- 
gsu'd  to  those  guidelines,  and  the  oral  presen¬ 
tations  made  to  the  Treasury  at  the  public 
hearing  held  on  October  25,  1977. 

Fourth:  binding  contracts  entered  into  be¬ 
tween  October  25,  1977  and  the  effective  date 
of  the  Treasury’s  final  guidelines  will  afford 
protection  through  December  31,  1978,  if  op¬ 
erations  pursuant  to  such  contracts  do  not 
constitute  partlcii>ation  in  or  cooperation 
with  an  international  boycott  under  the  Au¬ 
gust  12  guidelines. 

Dated:  (October  31, 1977. 

Laurence  N.  Woodworth, 

Assistant  Secretary 
for  Tax  Policy. 

IFR  Doc.77-31931  Filed  ll-3-77;8:45  am] 


[ 7035-01 ] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  521] 

ASSIGNMENT  OF  HEARINGS 

November  1,  1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insme  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  138018-36  Refrigerated  Foods,  Inc.,  now 
being  assigned  November  14,  1877  (1  week) 
for  hearing  at  Denver,  Colo.,  will  be  held 


in  Occupational  Safety  and  Health  Review, 
Commission  Court  Room,  1718  Prudential 
Plaza,  1050  17th  Street. 

MO  142941  Sub-No.  3.  Scarborough  Truck 
Lines  now  assigned  November  11,  1977  at 
Columbus,  Ohio  is  postponed  indefinitely. 
MC  113678  Sub-No.  669  Curtis,  Inc.,  MC  129- 
387  Sub-No.  31.  MC  111375  Sub-No.  85 
Pirkle  Refrigerated  Freight  Lines,  Inc.,  MC 
134286  Sub-No.  26  Illlni  Express,  Inc.,  MC 
140024  Sub-No.  73  J.  B.  Montgomery,  Inc., 
MC  115826  Sub-No.  268  W.  J.  Dlgby,  Inc., 
and  MC  107839  Sub-Nb.  173  Denver-Albu- 
querque  Motor  Transport,  Inc.  now  as¬ 
signed  November  14,  1977  at  Denver,  Colo., 
will  be  held  in  the  Occupational  Safety  and 
Health  Review,  Commission  Court  Room, 
1718  Prudential  Plaza,  1050  17th  Street. 
MC  129537  (Sub-No.  21),  Reeves  Transporta¬ 
tion  Co.,  now  being  assigned  for  hearing 
on  December  12,  1977  (1  day),  at  Atlanta, 
Ga.,  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  134906.  Cape  Air  Freight,  Inc.  and  MC 
134904  Sub-Nos.  1,  2,  3,  4,  5,  6,  and  7,  Cape 
Air  Freight,  Inc.,  now  being  assigned  for 
continued  hearing  on  the  6th  day  of  De¬ 
cember  1977  (4  days),  at  Louisville,  Ky., 
in  a  hearing  room  to  be  later  designated. 
MC  139577  (Sub-No.  3),  Adams  Transit,  Inc., 
now  assigned  December  14,  1977,  at  Dal¬ 
las,  Tex.  is  postponed  to  January  18,  1978 
(3  days),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  113855  (Sub-No.  370),  International 
Transport.  Inc.,  now  assigned  November  8, 
1977,  at  Salt  Lake  City,  Utah  is  canceled 
and  application  dismissed. 

MC  139495  Sub-No  200,  National  Carriers, 
Inc.,  now  assigned  November  7,  1977  at 
Denver,  Colo.,  will  be  held  in  the  Occupa¬ 
tional  Safety  and  Health  Review,  Commis¬ 
sion  Court  Room,  1718  Prudential  Plaza, 
1050  17th  Street. 

MC  85465  Sub-No.  61.  West  Nebraska  Ex¬ 
press,  Inc.,  now  assigned  November  8,  1977 
at  Denver,  Colo.,  will  be  held  in  the  Oc¬ 
cupational  Safety  and  Health  Review,  Com¬ 
mission  Coiu"t  Room,  1718  Prudential 
Plaza,  1050  17th  Street. 

MC  83835  Sub-No.  143  Wales  Transportation, 
Inc.,  now  assigned  November  9,  1977  at 
Denver,  Colo.,  will  be  held  in  the  Occupa¬ 
tional  Safety  and  Health  Review,  Commis¬ 
sion  Court  Room,  1718  Prudential  Plaza. 
1050  17th  Street. 

MC  113678  Sub-No.  654  Curtis,  Inc.,  now  as¬ 
signed  November  10,  1977  at  Denver,  Colo., 
will  be  held  in  the  Occupational  Safety 
and  Health  Review,  Commission  Court 
Room,  1718  Prudential  Plaza,  1050  17th 
Street. 

MC  113678  Sub  645,  Curtis,  Inc.  now  assigned 
November  17,  1977  at  Denver,  Colo,  and 
will  be  held  in  the  Commissioner’s  Hearing 
room,  5th  FIoot,  500  State  Service  Building, 
1525  Sherman  Street. 

MC  62464  Sub-No.  8,  Evans  Trucking  Co.- 
Extension-New  York  now  assigned  Novem¬ 
ber  29,  1977  at  Columbus,  Ohio  is  being 
postponed  to  January  17,  1978  (1  day)  at 
Columbus,  Ohio  in  a  hearing  room  to  be 
later  designated. 

MC  141728  Sub  3,  Wilmington  Corp.  now  be¬ 
ing  assigned  January  12,  1978  at  the  Offices 
of  the  Interstate  Commerce  Commission  in 
Washington,  D.C. 

H.  G.  Homme,  Jr., 
AcUno  Secretary. 
[FR  Doc.77-32042  Filed  11-3-77:8:46  am] 


[ 7035-01  ] 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  1,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter. 

FSA  No.  43452 — Grain  to  Chicago,  III. 
and  Decatur,  Ind. 

Piled  by  Erie  Western  Railway  Com¬ 
pany,  (No.  1),  for  interested  rail  carriers. 
Rates  on  grain,  in  carloads,  as  described 
in  the  application,  from  points  on  the 
Erie  Western  Railway  Co.,  Indiana,  to 
Chicago,  Illinois  and  Decatur,  Indiana. 

Grounds  for  relief — Carrier  competi¬ 
tion. 

Tariff — Erie  Western  Railway  Com¬ 
pany  (ERES)  Freight  Tariff  No.  2, 1.C.C. 
No.  2,  Ind.  P.S.C.  No.  2.  Rates  are  pub¬ 
lished  to  become  effective  on 'November 
27, 1977. 

PSA  No.  43453 — Vinyl  Chloride  to 
Dundee,  New  Jersey.  Piled  bjr-  South¬ 
western  Freight  Bureau,  Agent,  (No. 
B-716) ,  for  interested  rail  carriers.  Rates 
on  vinyl  chloride,  in  tank-car  loads,  as 
described  in  the  application,  from  speci¬ 
fied  points  in  Louisiana  and  Texas,  to 
Dundee,  New  Jersey. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  23  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  12-K, 
I.C.C.  No.  5272.  Rates  are  published  to 
become  effective  on  November  30, 1977. 

PSA  No.  43454 — Vinyl  Chloride  to 
York,  West  Virginia.  Piled  by  Southwest¬ 
ern  Freight  Bureau,  Agent,  (No.  B-715) , 
for  interested  rail  carriers.  Rates  on  vinyl 
chloride,  in  tank-car  loads,  as  described 
in  the  application,  from  specified  points 
in  Louisiana  and  Texas,  to  York,  West 
Virginia. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  22  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  12-K, 
I.C.C.  No.  5272.  Rates  are  published  to 
become  effective  on  December  1, 1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-32041  Filed  11-3-77:8:46  am] 
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[  6320-01  ] 

1 

Notice  or  Deletions  and  Addition  of 
Items  in  the  November  3,  1977  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10:00  a.m.,  November 
3,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECTT:  (Deleted)  18.  Proposed 
Amendment  of  Separation  of  Functions 
Rule  (Memo  No.  7473,  OGC) . 

(Deleted)  19.  Procedures  for  Board  Re¬ 
view  of  BOE  Dismissals  of  Third-Party 
Complaints  (Memo  No.  7496,  BOE) . 
(Added)  21a,  Docket  30938,  Petitions  for 
reconsideration  Order  77-5-157,  dated 
May  27,  1977,  Instituting  the  Pacific 
Common  Fares  Investigations  and  an¬ 
swers  filed  by  Pan  American  World  Air¬ 
ways,  Inc.  and  the  Puget  Sound  Traflac 
Association  (Memo  No.  6941-B,  BFR, 
BLJ). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  had  Indicated  that  it  would 
have  prepared  for  the  Board’s  considera¬ 
tion  on  November  3,  1977  material  that 
relates  to  items  18  and  19.  The  necessary 
material  will  not  be  available  before  the 
November  3,  1977  meeting.  In  order  to 
give  the  Board  the  benefit  of  all  informa¬ 
tion  on  these  items,  it  is  necessary  to  de¬ 
lete  these  items  from  the  November  3, 
1977  agenda  and  to  reschedule  them 
when  all  material  is  available.  Accord¬ 
ingly,  the  following  Members  have  voted 
that  agency  business  requires  the  dele¬ 
tion  of  items  18  and  19  from  the  agenda 
of  November  3,  1977  and  that  no  earUer 
annoimcement  of  these  deletions  was 
possible: 


(Chairman  Alfred  K.  Kahn 
Vice  Chairman  Richard  J.  O’Mella 
Member  Q.  Joseph  Mlnettl 
Member  Lee  R.  West 
Member  Elizabeth  E.  BaUey 

The  Board  discussed  item  21a  at  Its 
October  27,  1977  open  meeting  and  ap¬ 
proved  a  staff  recommendation  expand¬ 
ing  the  scope  of  the  investigation.  Be¬ 
fore  the  issuance  of  an  appropriate 
order,  however,  it  was  learned  that  the 
Bureau  of  Administrative  Law  Judges 
had  been  unable  to  present  its  comments 
to  the  Board  at  that  meeting.  So  that  the 
Board  may  have  the  benefit  of  these 
comments  and  so  that  it  may  take  ap¬ 
propriate  action  as  soon  as  possible  to 
minimize  any  uncertainty  regarding  this 
proceeding,  it  is  necessary  that  the 
Board  further  consider  thte  item.  Ac¬ 
cordingly,  the  following  Members  have 
voted  that  agency  business  requires  that 
item  21a  be  added  to  the  November  3, 
1977  meeting  on  less  than  seven  days’ 
notice  and  that  no  earlier  announce¬ 
ment  was  possible. 

C^bairman  Alfred  E.  Kahn 
Vice  Chairman  Richard  J.  OMelia 
Member  G.  Joseph  Mlnettl 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

[8-1763-77  Piled  ll-2-77;3:48  pm] 


[  6320-01  ] 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2:00  p.m.,  November 
8,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
SUBJECT:  Pan  American  World  Air¬ 
ways  to  make  a  presentation  to  the 
Board  regarding  its  status. 

STATUS:'  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SOTPLEMENTARY  INFORMATION: 
Presentation  by  Pan  American  was  orig¬ 
inally  scheduled  for  October  25,  1977, 
and  was  rescheduled  to  November  8, 
1977,  by  Amendment  1  to  M-72  (cor¬ 
rected  copy). 

[S-1764-77  Filed  ll-2-77;3:45  pm) 


[ 6325-01  ] 

3 

CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OF  MEETINQ:  9  a.m., 
Friday,  November  11,  1977. 


PLACE:  Commissioners’  Meeting  Room, 
Room  5H09,  (fifth  fioor),  1900  E  Street 
NW,  Washington,  D.C. 

STATUS:  Open. 

MA’TTERS  TO  BE  CONSIDERED: 

The  Commissioners  will  receive  testi¬ 
mony  (oral  and  written)  from  Govern¬ 
ment  officials  and  others  on  a  proposal, 
“A  Plan  for  Special  Emphasis  Employ¬ 
ment  Programs,”  developed  by  Vice 
Chairman  Jule  M.  Sugarman.  ’The  paper 
discusses  a  plan  to  consolidate  and  im¬ 
prove  the  Commission’s  activities  with 
regard  to  some  27  programs  with  special 
emphasis  on  employment — such  as  se¬ 
lective  placement  of  the  handicapped, 
veterans  readjustment  appointments, 
college  work-study  programs,  equal  em¬ 
ployment  opportvmity  programs,  and  in¬ 
tergovernmental  mobility  assignments. 
Adoption  of  the  proposal,  with  or  with¬ 
out  modification,  may  follow  discussion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Georgia  Metropulos,  Office  of  the  Ex¬ 
ecutive  Assistant  to  the  Commission¬ 
ers,  202-632-5556. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[S-1766-77  Piled  ll-2-77;12:36  pm] 


[ 6351-01 ]  ^ 

COMMODITY  FUTURES  TRADING 
COMMKSION. 

TIME  AND  DATE:  10  a.m.,  November  8, 
1977. 

PLACE:  2033  K  Street  N.W.,  Washing¬ 
ton,  D.C.,  5th  fioor  hearing  room. 

STA’TUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 
MA’TTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public; 

Assessment  of  Alternative  Regulatory 
Approaches  to  Section  217/Policy  Dis¬ 
cussion. 

Monthly  Update-Review  of  Proposed 
December  Agenda. 

Portions  closed  to  the  public: 
Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[8-1757-77  PUed  11-2-77:1:61  pm] 


FEDERAL  REGISTER,  VOL.  42,  NO.  213 — FRIDAY,  NOVEMBER  4,  1977 


1^7782  SUNSHINE  ACT  MEETINGS 


[ 6570-06  ] 

5 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time),  Thursday,  November  10,  1977. 

PLACE:  Chairman's  Conference  Room, 
No.  5240,  cm  the  fifth  fioor  of  the  Colvun- 
bia  Plaza  Office  Building.  2401  E  Street 
NW.,  Washington,  D.C.  20506, 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public,  and  part  will  be  closed 
to  the  public. 

MATTERS  TO  BE  (XINSIDERED: 

Part  open  to  the  public : 

Report  on  Wrst  Indicators  from  three 
Model  District  Offices. 

Part  closed  to  the  public : 

(1)  Litigation  Authorization;  General 
Coxinsel  Recommendations:  Matters 
closed  to  the  public  under  Sec.  1612.13 
(a)  of  the  Commission’s  regxilations  (42 
FR  13830,  March  14,  1977). 

(2)  Briefing  on  Litigation:  Matters 
closed  to  the  public  under  Sec.  1612.13(a) 

(3)  of  the  Commission’s  regulations  cited 
above. 

Note. — Any  matter  not  discussed  or  con¬ 
cluded  may  be  carried  over  to  a  later  meeting. 

CONTACJT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
Executive  Secretariat,  at,  202-634- 
6748. 

This  Notice  Issued  November  1.  1977. 
lS-1751-77  FUed  11-2-77:11:25  am] 


[ 6740-02  ] 

6 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  (Pub. 
10/31/77.  42  FR  57004.) 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETTNG:  10:00  a.m., 
November  2. 1977. 

CHANGE  IN  MEETING:  The  following 
item  has  been  added: 

Item  No^  Docket  No.  and  Company 

a-49.— CP76-181  and  CP76-129.  Mountoln 
Fuel  Supply  Company.  CP76-94.  Phillips  Pe¬ 
troleum  Company. 

Kenneth  P.  Plumb, 

SecreUtrp. 

(S-1753  -77  Filed  l-2-77;0:19  ami 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

FEDERAL  REGISTER  CITATTON  OP 
PREVIOUS  ANNOUNCEMENT;  (pub. 
10/31/77,  42  FR  57004.) 


PREVIODSLY  ANNOUNCED  TIME 
Airo  DATR  OP  MEETING:  10:00  a.m.. 
November  2, 1977. 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  items  have  been  added: 

Item  No.,  Docket  No.  and  Company 

Q-50. — CP76-416,  Transcontinental  Oas 
Pipe  Line  Corporation.  CPT7-311,  Texas  East¬ 
ern  Transmission  Coiporation.  CP77-528, 
Texas  Gas  Transmission  Corporation.  CP77- 
639,  TninkUne  Oas  Company. 

M-3. — ^RM77-14,  Oas  Research  Institute. 
P-13. — E-8264,  Maine  PubUc  Service  Com¬ 
pany. 

Kenneth  P.  Plumb, 

Secretary. 

[S- 1755  77  Piled  11-2-77:11:05  am] 


[ 6720-01 ] 

8 

FEDERAL  HOME  LOAN  BANK  BOARD. 
FEDERAL  REGISTER  CITATTON  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.  208,  page  56838,  October  28,  1977. 
PREVIOUSLY  ANNOUNCED  ’TIME 
AND  DATE  OP  MEETING:  9:30  ajn.. 
November  2,  1977. 

PLACE:  320  First  Street  NW.,  Room  630, 
Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  person' FOR  MORE  IN¬ 
FORMATION: 

Mr.  Michael  Scanlon,  202-376-3324. 
CHANGES  IN  THE  MEETTNG: 

The  following  item  has  been  changed 
from  the  open  to  the  closed  portion  of 
the  meeting : 

Branch  Office  Application — Biscajme 
Federal  Savings  and  Loan  Association, 
Miami,  Florida. 

No.  95,  November  1, 1977. 

[3-1758-77  FUed  11-2-77;  1 :51  pm] 


[ 6720-01  ] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER  CITATTON  OP 
PREVIOUS  ANNOUNCEMENT:  Vol.  42, 
No.  211,  p.  57374,  Wednesday,  November 
2,  1977. 

PREfviOUSLY  ANNOUNCED  TTME  AND 
DATE  OP  MEETING:  2:00  p.m.,  Novem¬ 
ber  1,  1977. 

PLACE:  320  First  Street,  NW.,  Room 
630,  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Michael  Scanlon,  202-376-3012. 
CHANGES  IN  ’THE  MEETTNG: 

’The  time  and  date  of  the  meeting  has 
been  changed  to:  * 


2:30  p.m.,  November  1,  1977. 

This  notice  supersedes  notice  number 
91,  dated  October  31. 1977. 

No.  94,  November  1,  1977. 

(S-1759-77  FUed  11-2-77:1:61  pm| 


[ 6730-01  ] 

10 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DA’TE:  10:00  a.m.,  Novem¬ 
ber  10,  1977. 

PLACE:  Room  12126,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 

MATTERS  TG  BE  CONSIDERED: 
Portions  open  to  the  pubhc: 

1.  Agreement  No.  T-3502:  Between 
Matson  Terminals,  Inc.  and  Polynesia 
Line,  Ltd.,  Container  Terminal  Services 
at  Oakland  and  Los  Angeles. 

2.  Agreement  Nos.  9847-3  and  10028- 
5:  Modifications  of  pooling,  sailing,  and 
equal  access  agreements  in  the  United 
States/Brazil  trade  (Netiunar,  Lloyd  Bra- 
zileiro,  and  Moore-McCormack  Lines). 

Portion  closed  to  the  public: 

1.  Sea-Land  Service,  Inc.,  Rate  Filing 
E^stablishing  New  Service  in  the  U.S. 
Gulf /Puerto  Rico  ’Trade. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Humey,  Secretary,  202-528- 
5727. 

[3-1766-77  FUed  11-2-77:4:08  pm] 


[  6730-01  ] 
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FEDERAL  MARITIME  COMMISSION, 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Octo¬ 
ber  28.  1977,  42  FR  56835. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10:00 
am.,  November  2,  1977. 

CHANGES  IN  THE  MEETING: 

Addition  of  the  following  item  to  the 
open  session: 

4.  Trailer  Marine  Transport  Corpora¬ 
tion,  Interstate  Commerce  Commission, 
Freight  Tariff  No.  6,  ICC  No.  2,  Order  to 
Show  Cause. 

tS-1766-77  FUed  11-2-77:4:08  pm] 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 
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’TIME  AND  DATE:  9:00  am.,  Tuesday, 
November  8,  1977. 
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PLACE;  Hearing  Room  “B”,  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

STATUS:  Open  oral  argument. 
MATTERS  TO  BE  CONSIDERED: 

Ex  Parte  No.  343  (Rail,  General  Rate  In¬ 
crease)  . 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[8-1762-77  FUed  11-2-77:8:48  am] 
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TIME  AND  DATE:^  9:00  a.m.,  Thursday, 
November  10,  1977,  extending  to  Friday, 
November  11th,  and  possibly  Saturday, 
November  12th,  with  evening  sessions  on 
November  10th  and  11th,  if  necessary. 

PLACE:  Hearing  Room  “B”,  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C. 

STATUS;  Open  conference. 

MATTERS  TO  BE  CONSIDERED: 

Presentations  by  carriers,  shippers,  in¬ 
dustry  associations,  consumer  groups  and 
individual  members  of  the  public  on  any 
aspect  of  the  ICC’s  regulation  of  inter¬ 
state  trucking. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Office  of  Information  and  Consumer 
Affairs,  Douglas  Baldwin,  Director, 
telephone  202-275-7252. 


SUNSHINE  Aa  MEETINGS 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media  rep¬ 
resentatives  on  conference  issues  at  the 
conclusion  of  the  meeting. 

[8-1767-77  Piled  ll-2-77;4;08  pm] 


[ 4910-58 ] 

14 

NATIONAL  TRANSPORTATION  SAFE¬ 
TY  BOARD. 

’TIME  AND  DATE:  11:00  ajn.  (NM-77- 
37) ,  Wednesday,  November  2,  1977. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  Inde¬ 
pendence  Avenue,  SW.,  Washington,  D.C. 
20594. 

STATUS:  Closed.  The  majority  of  the 
Board  determined  that  the  business  of 
the  Agency  required  the  meeting  and 
that  no  earlier  announcement  was  pos¬ 
sible. 

MATTER  TO  BE  CONSIDERED: 

An  Internal  Personnel  Matter. 
CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-755-4930. 

[8-1760-77  Filed  ll-2-77;3:17  pm] 


[ 4910-58  ] 

15 

NATIONAL  TRANSPORTATION  SAFE¬ 
TY  BOARD. 

“FEDERAL  REGISTER”  CITATTONS 
OF  PREVIOUS  ANNOUNCEMENTS;  42 
FR  56697,  October  27,  1977. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  ajn. 


>This  amended  notice  published  only  to 
note  time  change  from  9:30  a.m.  to  9:00  a.m. 


57783-57849 

(NM-77-36),  Thursday,  November  3, 
1977. 

CHANGE  IN  THE  MEETING: 

The  following  item  has  been  deleted  a« 
the  third  item  on  the  agenda.  A  majority 
of  the  Board  has  determined  by  recorded 
vote  that  the  business  of  the  Board  re¬ 
quires  this  change.  No  earlier  announce¬ 
ment  was  possible. 

Discussion  of  Board  policy  with  respect 
to  special  studies. 

[8-1761-77  Filed  ll-2-77;3:17  pm] 


[  BAC-77 15-01  ] 

16 

POSTAL  RA'TE  COMMISSION. 

TIME  AND  DATE:  8:30  a.m.,  Thursday, 
November  3, 1977. 

PLACE;  Conference  Room,  Room  500, 
2000  L  Street,  NW.,  Washington,  D.C. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED; 

1.  Draft  of  Tentative  Decision  Concern¬ 
ing  Gestetner  Corporation  and  OOC  Pro¬ 
posals  to  Make  Material  Reproduced  by 
the  Stencil,  Mimeograph  and  Hecto¬ 
graph  Processes  Eligible  for  Entry  as 
Second-Class  Mail,  Docket  No.  MC76-2. 
Closed  to  the  public  pursuant  to  5  U.S.C. 
552b(c)(10). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Ned  Callan,  Information  Officer, 
Postal  Rate  Commission,  Room  500, 
2000  L  Street,  NW.,  Washington,  D.C, 
20268,  telephone  202-254-5614. 
[8-1762-77  Filed  11-2-77:3:17  pm] 
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